SESSION LAWS 


OF 
HAWAII 


PASSED BY THE 
TWENTY-SEVENTH STATE LEGISLATURE 
| STATE OF HAWAIL 


SECOND SPECIAL SESSION 
2013 


Convened on Monday, October 28, 2013 and 
Adjourned sine die on Tuesday, November 12, 2013 


REGULAR SESSION 
2014 


Convened on Wednesday, January 15, 2014 and 
Adjourned sine die on Thursday, May 1, 2014 


Published under Authority of 
Section 23G-13, Hawaii Revised Statutes 
by the 
Revisor of Statutes 
State of Hawaii 
Honolulu, Hawaii 


PREFACE 


This volume contains all of the laws enacted by the Hawai State 
Legislature during the Second Special Session of 2013 and the Regular Session 
of 2014. This volume does not include matter from the First Special Session of 
2013 because that session dealt only with the consent of judicial nominees by 
the Senate. 

The text of the laws is printed in full except as provided herein. Statutory 
material that is being repealed is either bracketed or bracketed and stricken. 
New material is indicated by underscoring. However, as authorized by Section 
23G-16.5, Hawaii Revised Statutes (HRS), the text is edited to omit the brack- 
eted material for HRS sections that are being repealed in their entirety and to 
omit the underscoring for entirely new HRS sections. With the exception of the 
foregoing and certain obvious typographical errors that have been corrected, the 
text of the laws appears as enacted. 

Explanatory notes appear at the end of the corresponding laws. The 
notes clarify editorial changes and inconsistencies in text. 


Charlotte A. Carter-Yamauchi 
Revisor of Statutes 


Honolulu, Hawaii 
July 15, 2014 


STATE OF HAWAII 
ELECTED OFFICIALS AND LEGISLATIVE OFFICERS 


UNITED STATES CONGRESS 


Senate: 
Brian Schatz 
Mazie K. Hirono 


POKES REE HHH AHHH SEER HOHHREOSEAEEOHCEHE HEE EHRHO HEH DOD 


_ House of Representatives: 
Colleen Hanabusa 
Tulsi Gabbard 


OFFICERS AND MEMBERS OF THE | 
TWENTY-SEVENTH STATE LEGISLATURE 


REGULAR SESSION 2014 
SENATE 
PLCS CI ewe diccasiee as nsctaa vec ova rem alee cuceenenacesoeneecueoeuesacan tose einacis 
VICE PLCSIGE IG elise tsevecedeedicecchsreh ts aaah ce co aswa ia SrccacdcldsGraeeda iN vataaetiaebaodss 
Oe erasyatevactulatocichnvotansaaue hese die tan tanot lee des rede ec atancanie ce dnerere eaten ee 


First District—(Hawail) 
Gilbert Kahele (D) - 


Second District—(Hawait) 
Russell E. Ruderman (D) 


Third District—(Hawaii) 
Josh Green, M.D. (D) 


Fourth District—(Hawaii) 
Malama Solomon (D) 


Fifth District—(Maui) 
Gilbert S. C. Keith-Agaran (D) 


Sixth District—(Maui) 
Rosalyn H. Baker (D) 


Seventh District—(Maui/Molokai/Lanai) 
J. Kalani English (D) 


Fighth District—(Kauai/Niihau) 
Ronald D. Kouchi (D) 


Ninth District—(Oahu) 
Sam Slom (R) 


Tenth District—(Oahu) 
Les Ihara, Jr. (D) 


iV 


Eleventh District—(Oahu) 
Brian T. Taniguchi (D) 


Twelfth District—(Oahu) 
Brickwood Galuteria (D) 


Thirteenth District—(Oahu) 
Suzanne Chun Oakland (D) 


Fourteenth District—(Oahu) 
Donna Mercado Kim (D) 


Fifteenth District—(Oahu) 
Glenn Wakai (D) 


Sixteenth District—(Oahu) 
David Y. Ige (D) 


Seventeenth District—(Oahu) 
Clarence K. Nishihara (D) 


Eighteenth District—(Oahu) 
Michelle N. Kidani (D) 


Nineteenth District—(Oahu) 
Will Espero (D) 


Twentieth District—(Oahu) 
Mike Gabbard (D) 


Neil Abercrombie 
Shan Tsutsui 


Donna Mercado Kim 
Ronald D. Kouchi 
Carol Taniguchi 


Twenty-First District—(Oahu) Twenty-Fourth District—(Oahu) 


Maile S. L. Shimabukuro (D) Jill N. Tokuda (D) 
Twenty-Second District—(Oahu) Twenty-Fifth District (Oahu) 
Donovan M. Dela Cruz (D) Laura H. Thielen (D) 


Twenty-Third District—(Oahu) 
Clayton Hee (D) 











HOUSE OF REPRESENTATIVES 





First District—(Hawail) 
Mark M. Nakashima (D) 


Second District—(Hawaii) 
Clift Tsuji (D) 


Third District—(Hawaii) 
Richard H. K. Onishi (D) 


Fourth District—(Hawaii) 
Faye P. Hanohano (D) 


Fifth District—({Hawaii) 
Richard Creagan! (D) 


Sixth District—(Hawaii) 
Nicole E. Lowen (D) 


Seventh District—(Hawaii) 
Cindy Evans (D) | 


Eighth District—(Maui) 
Joseph M. Souki (D) 


Ninth District—(Maui) 
Justin H. Woodson (D) 


Tenth District—(Maui) 
Angus L. K. McKelvey (D) 


Eleventh District—(Mau1) 
Kaniela Ing (D) 


Twelfth District—(Mauli) 
Kyle T. Yamashita (D) 


Thirteenth District—(Maui/Molokai/ 
Lanai) 
Mele Carroll (D) 


Fourteenth District—{Kauai) 
Derek S. K. Kawakami (D) 


Fifteenth District—(Kauai) 
James Kunane Tokioka (D) 


! Appointed to seat vacated by Denny Coffman. 


Vi 


SHCA AASESHEHEEOETTTEHTAHHEFAAESEOHOH ESCH E EH OEE 


SOSH H HEARST ESET EHHAHEAHEECREHOREEREOCOOEE 


ROHS ARHHAAHHOHCARESCHCHS TEP E HEH HSAAEHROHCHESOHREE CEES 


Sixteenth District—(Kauai/Niihau) 
Dee Morikawa (D) 


Seventeenth District—(Oahu) 
Gene Ward, Ph.D. (R) 


Eighteenth District—(Oahu) 
Mark J. Hashem (D) 


Nineteenth District—(Oahu) 
Bertrand Kobayashi (D) 


Twentieth District—(Oahu) 
Calvin K. Y. Say (D) 


Twenty-First District—({(Oahu) 
Scott Y. Nishimoto (D) 


Twenty-Second District—(Oahu) 
Tom Brower (D) 


Twenty-Third District—(Oahu) 
Isaac W. Choy (D) 


Twenty-Fourth District—(Oahu) 
Della Au Belatti (D) 


Twenty-Fifth District—(Oahu) 
Sylvia Luke (D) 


Twenty-Sixth District—(Oahu) 
Scott K. Saiki (D) 


Twenty-Seventh District—(Oahu) 
Takashi Ohno (D) 


Twenty-Eighth District—(Oahu) 
John M. Mizuno (D) 


Twenty-Ninth District—{Oahu) 
Karl Rhoads (D) 


Thirtieth District—(Oahu) 
Romy M. Cachola (D) 


Thirty-First District—(Oahu) 
Aaron Ling Johanson (R) 


Joseph M. Souki 
...John M. Mizuno 
Brian Takeshita 


Thirty-Second District—(Oahu) 
Linda Ichiyama (D) 


Thirty-Third District—(Oahu) 
K. Mark Takai (D) 


Thirty-Fourth District—({Oahu) 
Gregg Takayama (D) 


Thirty-Fifth District—(Oahu) 
Roy M. Takumi (D) 


Thirty-Sixth District—(Oahu) 
Beth Fukumoto (R) 


Thirty-Seventh District—(Oahu) 
Ryan I. Yamane (D) 


Thirty-Eighth District—(Oahu) 
Henry J. C. Aquino (D) 


Thirty-Ninth District—(Oahu) 
Ty J. K. Cullen (D) 


Fortieth District—(Oahu) 
Bob McDermott (R) 


Forty-First District—(Oahu) 
Rida T. R. Cabanilla (D) 


Forty-Second District—(Oahu) 
Sharon E. Har (D) 


Forty-Third District—(Oahu) 
Karen Awana (D) 


Forty-Fourth District—{Oahu) 
Jo Jordan (D) 


Forty-Fifth District—(Oahu) 
Lauren Kealohilani Matsumoto (R) 


Forty-Sixth District—(Oahu) 
Marcus R. Oshiro (D) 


Forty-Seventh District—(Oahu) 
Richard Lee Fale (R) 


Forty-Eighth District—(Oahu) 
Jessica Wooley (D) 


Forty-Ninth District—(Oahu) 
Ken Ito (D) 


Fiftieth District—(Oahu) 
Cynthia Thielen (R) 


Fifty-First District—(Oahu) 
Chris Lee (D) 


TABLE OF CONTENTS 


List of Acts, 2013 Second Special and 2014 Regular Session ...................0080 
Text of Acts, 2013 Second Special Session ..............ssceceeeeeceeeeenteeees iaieitatonenas | 
Text of Acts, 2014 Regular S€SSION «...c...:60sscccsececondecerrercoevesecwaaaaseescceroveceasecss 
Proposed Constitutional Amendments, 2014 Regular Session ............0::c0000 
Committee Reports on Bills Enacted and Proposed Constitutional Amendments 
Tables Showing Effect of Acts — 

A. Sections of Hawaii Revised Statutes (HRS) Affected... 

B. Acts of Session Laws of Hawaii (SLH) Affected .........ccccccsceeee 


C. Section of Hawaiian Homes Commission Act of 1920 (HHCA) 
PRO CUCC -3sei)vasvnasschtntin tessa taccdlaneanyanlitsduaiash sation testvansteinncinnenisians 


D. Sections of State Constitution Affected ......0...0..ccce ec eeeecseeseeeeeneeens 


General Index .............cccsecescscsceees OE SITES RATE MME RA RACE TT 


LIST OF ACTS. 


2013 SECOND SPECIAL SESSION 


BILL SUBJECT PAGE 
NO. 
S.B. 1 Hawaii marriage equality act of 2013.0... eeessceeceeeeseeeeeeeees 1 
H.B. 1 Collective bargaining cost items; unit 10; appropriations ......... 8 
H.B. 2 Collective bargaining cost items; unit 13; appropriations ......... 11 
H.B. 3 Hawaii health systems corporation; appropriation ..............0 14 
2014 REGULAR SESSION 

BILL SUBJECT PAGE 
NO. 
H.B. 2353 Honolulu international airport security, emergency 

APPIOPTIAMNOM set seis race sess assusiecisarducssvasaestanecepatsrnnmtacieneuees 15 
H.B. 2650 Legislative appropriations ............::ccccccesssseeescessesscceeeecesseneeeees 16 
H.B. 2539 Saint Marianne Cope Day.............ccccccccccesssssssceeceeeeeeeeveessssnees 18 
H.B. 2585 Nonjudicial foreclosures; service of NOtice .............cccccesereeeeeee 19 
H.B. 1634 Mediation by judges On Cases ............ccccccssssecccccceescccessseeasuneaes 20 
H.B.1770 Veteran status; state identification card and driver’s license.... 21 
H.B.2071 “Gold Star Family Day. siccssc3is.d esc. ccccivacedetabcovccvcedelanseeedeusddacs 22 
S.B. 3038 © Hawaii labor relations board; acting members; electronic 

Heat S NOUCES acsccc seis) icerasiseucisse Beccreysvene estes aeaeaeas 23 
H.B.1G650: «Statutory TeviSion vce siccscccecsascswscsvecssvateosvanvesatdevacaascavsdsesedeasens 24 
H.B. 2387 Small boat harbors permits; waitlist; minimum age 

POC WIPE MICO cto hip ieq ieee casascea bees iesnaesesocea sete eeaees 28 
H.B. 1664 Fireworks storage or redistribution facilities ..............ccc eee 28 
H.B. 1903 Outdoor Heritage Month uu... ce eecscesssecsssersecssecesseceeseesess 30 
H.B. 2142 Post-secondary education; profitability requirement; 

COMMAS oviccias esqusncansaciasacwin eivauseesvanseese pola ter oasuesassmanae 30 
S.B. 2839 Native Hawaiian recognition; Hawaiian Homes 

Commission Act amendments..............c:ccccccesesssececeeeessssseeeees 31 
S.B. 1065 Collective bargaining unit 11; emergency appropriations ....... 32 
S.B. 2136 Education; definitions ................ccc.ccssssccccececcccsceeccsccccausesceers 33 
S.B. 2137 Board of education; member terms ............cccceccceesescecssesessesees 35 
S.B. 2420 Criminal history record checks; state and county employees .... 36 
H.B.1579 Judgment liens; bureau of conveyances recording .............00. 40 
S.B. 2033 Board of dental examiners; rulemaking authority ae ee 43 
S.B. 2803 = Thrill craft; operation exemptions ...............cccessscesessesssseseseees 43 
S.B. 2229 Uniform power of attorney act...........ceeseeecccssceestssseessevees ren 44 
S.B. 2138 Neighborhood electric vehicles ............cccccccccecscessssscccsscceceeseree 70 
H.B. 1846 District court jurisdiction .............cceeesccccsesssseecsceesseseeeeeeesenenes fal 
H.B. 2579 Workers’ compensation claims; compromises ..............::cce00008 71 
H.B, 2275 Distressed property consultants............:ccccscscessesseseessteeseeees 72 
H.B. 2262 Vital statistics; reporting deaths to state agencies ................... 73 
S.B. 2466 Marriage and family therapists; continuing education 

POC UIVSMICIU foisess Sava cues viata to usd Hea tnnpeudoatacsaeeactomnehacsae ck eouiien 74 

_§.B.2475 Contractors; aiding or abetting unlicensed persons................ 77 

S.B. 2818 Mortgage servicers: NGSTISS TENG WAL sors ccesersdeescsisssexcesuieoecessees iW 
S.B. 3074 = Intoxicating liquors; hotel licenses........cccee cece ceeceereessneeereees 78 
H.B.570 Unlicensed contractors; violations against the elderly ............ 78 
H.B, 2242 Falsifying or tampering with statements, documents, 

QM FCCOLGS vases caecctntansctacieasnieatirt ssbdesadganndateadats suid aeeaeuancseaiiows 79 
H.B. 2248 Attorney general; emergency appropriation ...............sccseeeees 82 
H.B. 2264 Employees’ retirement system; investments..............ccccccscsesees 82 
H.B. 2298 Child protective act; hearing notice to children .................0000. 85 
H.B. 2513 Judicial mortgage foreclosures; attorney affirmation .............. 87 
S.B. 2822 Real estate appraisers; criminal history record checks ............ 88 
S.B. 2331 Hawaii teacher standards board .............cccccccsccccssseeessesssesseees 9] 
S.B. 2329 Drivers’ licenses; waiver of demonstration of ability to 

operate a motor ‘vehicle PEQUWITCMMONE aise rertenieeetreremupecnasastess 97 


ACT BILL SUBJECT PAGE 
NO. NO. 


41 §S.B.2072 Service of summons within the State; assumpsSit.................0008 98 
42 §.B.2896 General excise tax; wholesale sale of tangible personal 

DLOPGLCY sossicssnicie hveteceascauisadasccestenanscrncdioucteaivandeaneelvecarsiuentieien es 99 
43 S.B.2890 Income tax; “estate taxes” Clarified ............ceeecseseesseseceseeeeen eens 105 
44 §.B.2887 Estate and generation-skipping transfer tax; conformance 

to the Internal Revenue Code; applicable exclusion amount..... 106 
45 §.B.2492 Advanced practice registered nurses; scope of practice............. 107 
46 §S.B.2491 Advanced practice registered nurses; licensure.............1seeee 120 
47 §.B. 2233 Deregistration of fee time share interests and fee non-time 

SHALES INTETOSES 22. c onc ceevedccusessevdeestvantaseniseeivesiasssbeasuanwengutosonneveses 125 
48 §.B.2120 Campaign spending; contribution limits.............ccceeeeeeseees 127 
49 §.B.2078 Condominium projects on agricultural lands; private 

restrictions on agricultural uses OF ACtIVILIES ..........sssreereteeees 127 

50 H.B. 33 Urinating or defecating in PUbLIC........ ee eeseseseeeecesssereeesesees 132 
51 H.B.1660 Obstruction of paved public sidewalks 0.00.0... eceeceeesesreeeeeees 133 
52 §.B.2775 Solar energy facilities on agricultural lands with class Asoil.... 133 
53 §S.B.2875 Endangered species recovery COMMItCEE .......... cece seesesceeseeeeeeees 137 
54  §.B.2882 Controlled substances; drug classification amendments ........... 138 
55 §.B.2658 Solar energy facilities on agricultural land; special use permit.. 142 
56 §.B.2175 Industrial hemp remediation and biofuel crop research 

PIO SPAN: Sovcbvelccnsignestasdaceccnsuantnse oecvssar sedans senescent sossansasaedinesanans 148 
57 H.B.286 Liquor licenses; condominium hotels and hotels .................008 149 
58 H.B.716 Public accountancy board; disciplinary authority .............00+ 150 
59 H.B. 1300 Directed trusts; standards ‘of care and performance ..............00 152 
60 H.B.1503 Landlord-tenant code; medical marijuana use by tenant.......... 154 
61 H.B.1866 Hawaii community development authority; amendments......... 155 
62 H.B.1881 Center for nursing advisory board; membership; powers and 

CUE IGS sss sav aieel Suen ccscenataesivoas casual aguas tbe cavetatedasmer nee csanieonieinas 168 
63 H.B. 1882 Podiatrists; residency requirements for licensure..............+.0004 170 
64 H.B.1938 Measurement standards; automotive spark-ignition engine fuel 171 
65 H.B.2045 Community associations; unpaid assessments ..........:.csreeeees 17] 
66 H.B.2269 Managed care plans; annual premiums for health insurance . 173 
67 H.B.2666 Identification cards and drivers’ licenses; scanning for age | 

VELICAUON sis sisddcesesdccececsoadacues vewacanetelteaus eeviasiecsncerevevotinerertit™s 173 
68 S.B.2249 Public agency meetings; agenda requirements for proposed 

AA MINIStrALIVE PUES: i:.5scvssicudccues ces sencesssceesuentassexnccacidannsratnenteness 175 _ 
69 S.B.2467 Podiatrists; ankle fracture surgery ................cscssssseccseereersseereeees 175 
70 §.B.2481 Time shares; disclosure statement; ASSOCIATION ..........eeeecceesseeees 176 
71 §.B.2726  All-terrain and utility-terrain vehicles; permitted street use...... 178 
72 §.B.2898 Commercial driver licensing ...................ccccssseeeseesseeeeseceeneeeenenes 180 
73 H.B.1830 Real estate appraisers; recordation of arbitration awards sch teudts 186 
74 H.B.2496 Hawaii labor relations board; meMbe TS ..........ccccceeceeeeeeseeeeees 187 
75  H.B.1977 Collective bargaining; arbitration .....ssessssseessssssssescssseesseeessseees 189 
76 S.B.2768 Mandatory kindergarten attendance .............ccccsscsseeceeeeeeeeees ~~ 190 
77 §.B.2073 Collective bargaining agreement; unit 6; appropriations........... 192 
78 §S.B.2074 Collective bargaining agreement; unit 9: appropriations........... 194 
79  §S.B.2866 Hawaii health systems corporation; emergency appropriation.. 197 
80 S.B.2246 Claims against the State; appropriations ............ ees ceeseseeeeeeees 197 
81 H.B. 2434 Transient accommodations tax; Turtle Bay conservation 

CASS TIC HG ossicsss sense cpcnsot dave vacanccecccninatoew en pects nuee been tsestmaatenelcsns 201 
82 S.B. 2609 Minimum wages; tip Credit ......... ccc eceeeeeeeeeeessseeessecseesaneneeees 205 
83 #H.B.1714 Hawaii climate adaptation initiative act... sees seeteseeeeees 205 
84 §.B.2877 State small boat harbors; permit transfers... ees seeeseeeeeees 211 
85 S.B.2330 Kaneohe Bay regional COUNCI] ..........cccceeceeeeseeeeteeeeseeeseeeeeees 213 
86 §.B.1007 Public land liability protection; signs warning of dangerous 

MALU Fal: COMGITIONS -sss555 5; bocezcet as cite taschas nas swesvenansideeeconmuedsseambioudenes 215 
87 H.B.2246 Firearms; relief from federal firearms mental health prohibitor 215 
88 S.B.2886 Income tax; conformance to the Internal Revenue Code.......... 219 
89 S.B. 2895 


Taxpayer Education programs... scccssccsssssscsrseccescrsseseeseeeess 223 


ACT BILL 
NO. NO. 
90 H.B. 2257 
91 SB. 651 
92 S.B. 2082 
93 S.B. 2048 
94 S.B. 2486 
95 S.B. 2809. 
96 S.B. 2411 
97 HB. 2611 
98 H.B. 1024 
99 H.B. 1745 
100 H.B. 1931 
101 H.B. 2464 
102 H.B. 1716 
103. H.B. 737 
104. H.B. 1618 
105 H.B. 1514 
106 S.B. 2657 
107 S.B. 2196 
108 = S.B. 2948 
109. H.B. 1943 
110. S.B. 2731 
111 H.B. 849 
112 S.B. 2687 
113. H.B. 2034 
114 H.B. 1926 
115 S.B. 702 
116 H.B. 1750 
117 H.B. 1993 
118 HB. 2205 
119 HB. 2038 
120 H.B. 1706 
121 S.B. 2591 
122 H.B. 1700 
123 H.B. 2293 
124 S.B. 2057 
125 H.B. 2094 
126 H.B. 1811 
127 H.B. 1638 
128 H.B. 452 
129 H.B. 2003 
130 = S.B. 2260 
131 H.B. 1692 
132 H.B. 2188 
133. S.B. 2981 
134 H.B. 648 
135 S.B. 2410 
136 S.B. 2779 
137 H.B. 2051 


SUBJECT PAGE 
Superintendent of education, Salary ..........ssessssererereeserseenens 223 
Smoking in and around public housing prohibited................4 225 
Land:-court: schedule Of 16€9 i sadi sspcecicvecsvetiessscsesensaesctvecsugerey tnss 226 
Cable television SySt€MS; ACCESS OFBANIZALIONS ..............eeeeereeeeee — 228 
Private guards; registration and licensure .............:cscseecerseeeteees 230 
Public utilities; utility ratemaking...................seeeeeecseceteoseeseeeanes 231 
“Subsidy” or “subsidies” references repealed ...............::::eeeeeeees 232 
State capitol management COMMIttE€ .......... eee ceeeeeseneetee noes 241 
County lifeguards; liability exception ...............:ceeeeessesereeeeseeeees 243 
Public charter schools; amendments.............cccccccsssseceeceeeeseereees 243 
Macadamia felted coccid control; appropriation ............. ee 264 
Income tax; important agricultural land qualified 
agricultural COSE TAX CECI. c cxsea tied ecedehestalnecachoneutrse ease ans 265 
Invasive species prevention; appropriation .........esserreseeeseeeees 266 
Assisting agricultural enterprises; special purpose 
TEVENUC DONS A sisavccrst scasvevcrsnacapsexevasedsedseectvastlassacostienesaiattesiesss 267 
Board of land and natural resources; membefS ..............ccccseeees 269 
Pesticide subsidy program; coffee berry borer control.............. 270 
Solar energy devices; roofing warranties or guarantees............. 218 
Energy systems development special fund; environmental 
response, energy, and food Security tax... ceeeesesseceeseseseeeeeees 23 
Public utilities commission; amendments ..............cccccseesssseeesees 276 
Electricity; advanced grid modernization technology 
PPVICIPIES ies 25 avieaiechuitos airtuslawenencsie chsupiadé uaskenousssis iiss aeeuomidestusrns 283 
Car-sharing vehicle surcharge taXx..........cccssssseesessreesresseseeeesnanes 285 
Emergency management agency. ..............sscsssceoceccseeeseeseeeseeesnees 287 
Civil claims by child sexual abuse victims; tion of | 
ACTIONS 5 52 ssycitwersncheudecns ceodeoxwuy buuaiucceaatadsacastensscosanereantecadureieieins 319 
Time limitations; sexual assaults ..........c.cccccesecccsssesceeeessseeeesceees 320 
Penal code: AMiCn Mien ts ccc.5 cc iscivevscwessa edacqiebecssarseabicuceoavasehorses 321 
Internet crimes against children; Alicia’s Law............ccccccccsesenes 325 
Violation of privacy; disclosure of image of identifiable 
PETSON: IN: ENG MUGS sake eronscavcdaxiceceeselacssasnee eerie aeeaccdee te aeas 327 
Abuse of family or household membefs ..............:.ccccccceesesseeeees 328 
Habitual property crime; sentencing........... aude deanna teake. 330 
Human trafficking victim services fund 0.0.0.0... ceceesseeesanneeeees 331 
Bicycle lanes and paths; illegal parking..................ccccecseeeeeeeeeees 332 
Police misconduct; annual report ..............cseesseeecceceeeeesetsssenneees 333 
Supplemental appropriations act of 2014 (state budget)........... 335 
Hospital sustainability program ..............ccscscccceeeeesssessereeeeeeeees 507 
Nursing facility sustainability program ............::ccccccccccsseesssseees 510 
Home care agencies; licensing..............::ssssssseeseeeceeecececeeeereeeeeees 514 
Airport concessions; negotiation of leases or permits; 
GX PSTIGEG sistys aw nera woke asewenserautucaeccnnes oataeecs den awerssseaeteaansarpateseeeedss 515 
Judiciary supplemental appropriations act of 2014.0... = 516 
Election frauds; false voting information in advertisements 
and other COMMUNICATIONS .............ccceesssseeeseeeeeeeeesssesensstneeeaseees 520 
Hawaii cybersecurity, economic, education, and 
infrastructure Security COOPINALOL ...............0cccesseeescceeeeeceeseeanes 523 
Wages and hours on public works; contractor violation........... 525 
Hawaii tourism authority; amendments .............ccccccceesssseeceeeees DPA 
Funds and programs; repealed ...............:::sssseeesssesseseesseneaaenenees 532 
Hawaii state planning; promotion of innovative activities ee 534 
Unexpended 2013 appropriations; excess funds transfer........... 539 
Capital improvement projects; estimated operational costs 
POUL so iscadsy ettertc sds esis ocwanaitavtidasawcetealcats tan cemengvovedcsneertentiutes 542 
Financial audits of the State; access to tax information 
DY UCL ON ss sccaaseesidetatansiatkick aeasallabeu sess eoncke ds seeauseeseuevoucvtanlencewians 544 
Public art honoring Daniel K. Inouye and Patsy T. Mink ........ 548 


ACT BILL 
NO. NO. 


138 
139 
140 


141 


142 
143 


144 
145 


146 
147 


148 


149 
150 


151 


152 
153 
154 
155 
156 
157 
158 
159 


160 
161 


162 


163 
164 
165 
166 
167 
168 


169 


170 
171 
172 
173 


174 
175 
176 
177 
178 


179 
180 


xii 


S.B. 3125 
H.B. 1604 
S.B. 2118 


H.B. 2147 


S.B. 2901 
H.B. 1772 


S.B. 2634 
S.B. 2391 


S.B. 3121 
S.B. 2315 


S.B. 2308 


HB. 2363 
HB. 1951 


S.B. 2346 


S.B. 2345 

H.B. 2053 
H.B. 2052 
H.B. 1616 
H.B. 1723 
H.B. 2320 
H.B. 2581 
S.B. 2469 


H.B. 2400 
S.B. 1233 


H.B. 2251 


S.B. 2542 
S.B. 2581 
S.B. 2300 
H.B. 2590 
S.B. 3093 
H.B. 1823 


HB. 2152 


S.B. 2953 
S.B. 2583 
H.B. 1712 
H.B. 2288 


H.B. 1671 


S.B. 2729 
H.B. 2009 
H.B. 2543 
H.B. 1539 


H.B. 1752 
H.B. 1635 


SUBJECT PAGE 
State foundation on culture and the arts; audit... 549 
Certificates of election; delivery..............ccccccseseeseesseeeetsesseesenees 550 
Elections; exceeding voluntary expenditure limit; candidate 
CONCTIDUTION, TAX CLECIE ssc scscavessusiacceestis cums oceaceisstuveenion Guwenenies 551 
Airport and stadium authority concession contracts; bidding 
CREM PCO ss cisesvecd ccrsuacsreataievecs even enGavesevalesiealerasneedpoereuass 55] 
IWEOEOR CARTICT SALCLY 4.55 co casiciaveciaseca cresesisderi nin ncvens ateease teases ape, 
Patient-centered community care program contractors; 
general excise tax EXEMPTION. ............-cccssecneecesssorerseserosonesersesenes 554 
Lobbyists; expenditure reporting... eeeeeeesesseneneeeeeees ‘Rein 357 
Public recreational lands working group; management 
SEPALS QIES fcc csecnosis vcstucuasnnct teas vain taveltas visenruscateet eu acuaebncteuinuatces 558 
Public land exchanges; legislative approval .............::csesseee 559 
Substance abuse treatment services for Halawa correctional 
facility inmates; APPLOPTIAtlON.............ecssecseeeeeseseeseeeeteeeeressrenses 560 
Programs for children of incarcerated parents; family 
TEUNIficAtION; APPFOPTIALION..........seceseeeseeeeeseenseereeeeteeeessaetseees 561 
Reentry pilot project for nonviolent, low-risk drug offenders... 562 
Honolulu Seawater Air Conditioning, LLC; special purpose 
LEVENUS DONS ..iosessenacesovsse cs cancds seal decseuheassennscdsndsssseeeinGaiiale 563 
_ Community-based services and programs for kupuna; 
long-term care education campaign; appropriations................. 564 
Investor educational outreach for kupuna; appropriation ........ 566 
Fall prevention and early detection coordinator ........... cece 567 
Provider orders for life-sustaining treatment ..............eeceeeneees 568 
Hawaii state planning; health disparities ..............c.ccccsceeeeesneeee 571 
Discharge from psychiatric facilities .................c:ssseeeseceeceneeeetees 572 
Health equity; department of health .........ccssssseesseerseeserens 574 
State innovation waiver task fOLCE .........seseseteeeeeteeereerseeeeenes 576 
Telehealth; insurance reimbursement; health care provider 
Clarification ....scicssescssscssessssessssessuesssesesusessesssscessecesavessecssessaseces 578 
Temporary disability benefits; organ donation .............:ccsccee 584 
Employees’ leave of absence for organ, bone marrow, or 
peripheral blood stem. cell donation............:.seseeseresreeereereeees 585 
Housing loan and mortgage program (Hula Mae multifamily 
revenue bond program); increase in amount authorized........... 587 
Rental housing trust fund; conveyance tax allocation............... 587 
State building code COUNCIL ..scssecsscsssecssessscssecsrecssccrecesesensceevceeee 589 
State fire council; testing of fire protection systems .................. 594 
VOTER TE PISCE ATION sexc3cadsaccnacs cc ceucocsneidepncdaviadssanusedesessancveeusanoutys 95 
RISE 21st century after school program; appropriation........... 598 
Public lands; sale, lease, or repurchase; mediation and | 
AP DICER EON co sesencusinieyes ds taaneencuadasaianenntdenyiroeodeestueaiaesiaxesnessiosanis 598 
Pacific international space center for exploration systems; 
APPT O PLIAI ON vessuarecven c'sevacd suas sess nstes eevee ineeasuusnelserumaneneeeaons 600 
Hawaiian home lands; geothermal resource royalties ...........0. 603 
Laser optical communications ground station study................. 604 
ALE DOMGS ccesattectsatscilate desewes tesebuace surance eutiaeeaiawiewersimamualccans 605 
Hawaiian home lands; direct negotiations of leases of | 
IN PLOVEMICUES seco se cers vaste was eceveds ue sceeciniecmiccnene hiteedussamenonaavace 611 
Transient accommodations tax; allocations to counties; 
state-county functions WOrkKING QrOUP ............ceeeeeesseeeeeeeeeaseeees 613 
Mobile electronic devices; use while driving; fines .................... 615 
Milk control special fund; minimum reserve requirement......... 616 
BioTork Hawaii LLC; special purpose revenue bonds.............. 617 
Housing choice voucher program; Hawaii public housing 
BL ENOT LY Ges cetcscvedesnicncbe canh cs endsea tdattet de eadeueutentiaeeeedaumnarleaatees 618 
Adult dental benefits for medicaid enrollees; appropriation...... 619 
Administrative director and deputy administrative director 
OF TNS COUITS? SAlATIOS sas cucusicavccuceecetneessde ued baemassthacateteonascintexs 620 


ACT BILL 
NO. NO. 

181 SB. 3099 
182 H.B. 2213 
183 HB. 1942 
184 SB. 2321 
185 S.B. 2054 
186 S.B. 2820 
187 S.B. 2465 
188 HB. 2401 
189 H.B. 2482 
190 HB. 2509 
191 H.B. 2304 
192 S.B.1141 
193 H.B. 2224 
194 HB. 2448 
195 HB. 238 
196 HB. 2243 
197 HB. 1564 
198 SB. 2817 
199 H.B. 1966 
200 H.B.1702 
201 HLB. 2490 
202 HB. 2116 
203. S.B. 2853 
204 HB. 2037 
205 HB. 611 
206 H.B. 1796 
207 ~—HLB. 2598 
208 HLB. 1814 
209 S.B. 2472 
210 HB. 2560 
211 S.B. 3042 
212 SB. 1249 
213 S.B. 2094 
214 S.B. 2869 
215 S.B. 2134 
216 HB. 2413 
217. S.B. 2368 
218 S.B. 632 
219 SB. 1015 
220 SB. 2223 
221 HB. 2139 
222 ~S.B. 2577 
223 H.B. 2179 
224 S.B. 2629 
225 HB. 2273 
226 =H.B. 1641 
227 HB. 866 


SUBJECT 


CIVITSEPVICS POSITIONS seers cescersietsavieretiodeshiatouts sae iia derevetenceeoasass 


West Maui Hospital Foundation, Inc.; special purpose 


POVETIUIC CONC S ad cs eden tence eatin e asda ccsa ketal atawes 


Princeton Energy Group; Ikehu Molokai LLC; special 


PUCPOSE TEVenUe DOS sicéjcgeazances ace acseacs ran ieuasessdsnwesctisseasites 
Unclaimed property trust fund; limitations period for claims... 


Autism spectrum disorders; actuarial analysis of insurance 


COVETALS COSES 25s cicsses ca cicecthaeas tac caunv cra ceevcovineeotdanteapedenanteeiaeks 
Insurance; rescissions of health coverage; amendments........... 
Psychologists; continuing education requirement................++-. 


Condominiums; association documents to be provided to 


VELL OWEELS scdoiceacdh exces oceaeeeeec tetas os eats ado hea 


Condominiums; cumulative voting for elections; board 


WAC ANCICS 4.5 0scans. ci asrapiey vase sokasapisseces ua deceenstevacseunscnseatiesvenaeatius 
Removal of abandoned tiT€S; APPFOPTIALION «0... eee eeeeeeeneee 
Neurotrauma advisory board; PEIN DETSIID verse nsdesbiacnveneversa: 


Public agency records for court-ordered mental health 


SV AMA GO NS cs cissek on vvc nar eie ca savseaanvsveudsactgoves ducenuieansussemeceenaoeane 
Clean and sober homes; registry and county zoning................ 


Hawaii housing finance and development corporation; 
bonds for infrastructure for land owned by eligible 


CEVCIODETS nisi ccscsssvsevneevessetversanvine ad dudaheontanedunias tba ehrennstanenaaeoeses 
Witnesses in criminal cases; per diem payments...........-..ee 
Criminal history record checks; qualified entities ................... 


Veterans’ cemeteries; office of veterans’ services approval 


POF COUNTY ACTOS ssepsecsescssisss even awtetes aiaadanecesessenencisaetee eutsoe 
Mortgage loan originators and mortgage servicer companies... 
Civil service exemption process; review by auditor ............004 


Capital infrastructure tax credit; Kapalama container 


terminal project; displaced COMANES ...ssesssecssecsessecsseecesceesssecseee 
DUVETS JUSTICE 3kss dcx taceesdaclinldciaisskesuas es edna aetna eines 
Juvenile offenders; life imprisonment sentencing..................66 


Adult foster homes; two-adult limit exemption; dual 


COT EITIC AU OM: 25 steht rich ieansscatns coteseaekcdany satan wanesuaceshameamatea eae 
Project Kealahou; appropriation ............:cscccssesesesssssseseeeeseeseees 
Tanning Taciities: Min Ors ssc csopseuceiiecssevcenetancasatvesnasweaueeoess 
Use of restraint or seclusion; public schools................ccc:00se0e 


Hawaii 3R’s school repair and maintenance fund; name 


CAREC ciates syecosp ten veasoancsences ca bcauaneetetuea Gave ax tease aaeereatom aaeans 
Pay Cards; DAayMeENt Of WALES acco scaisasdecccniescivedicacees bine tonereneesace 
Occupational therapy licensure program; appropriation.......... 
Family child care homes; agricultural districts.............:::cccceees 
BIGuor Hcense ClASSES 3.55255 sono. es csasavaciiadtsaneicaawannnmamieontedtss 
TTUSTEE COMIPENSALION scevassoecvidecsies savas caseiensetasncdyzessesveumusysoalae: 
Computer damage Onenses acces pi chcsacsdctestipaieateaaveearcestonesens 


Developmental disability and mental health records; 


COMMS ALY asus scensndencatuesantuuhcamntunteeesete uaswbertecdacusad Wee ecees 
Exceptional children; age limit for public school attendance .... 
Wages on public works; public-private partnerships................ 
Protection of charitable assets; attorney general..................05 
ERVIFONMECI tal COMPS sessxscmccetarsuamaacds cera iresiev ase de aeseeeen 
Out-of-state service of process for records production ............ 
Nate Chatice for MInOrs sciaci chest sik cous ivneswdacsbcavedisateanelivsaenvees 
County councils; limited meetings ................:ssssssssseseesseeeeeseeees 
Naturopathic physicians; continuing education .................000 a 
Lower Hamakua ditch; temporary limit on water toll.............. 
Lobbyists; expenditure reporting after a special session........... 
Motor vehicle mechanic certification program ............::cceees 
Electronic communications and records disclosure..............00. 


Sewer lines and facilities servicin g Hawaiian home lands; 


COUNEY OWNELSHID wsccicsge erences se eaiuicodiegeacsceaeastaaeigeswendneiee: 


ACT BILL SUBJECT PAGE 
NO. NO. 


228 H.B.2019 Time shares; disclosure statements and developer | 

registration TENEWAIS...c.scscecsecssessessucssessecsessscssersesseccessucsereneenses do2 
229 §.B.2742  Pacific-Asia institute for resilience and sustainability ............... 755 
230 S.B.2682 Financial disclosure statements of members of boards, 

COMMISSIONS, “ANG AVETICIES 56550545 ecadscececedusdavasvasaisunenieadsrsieeucess 757 
231 $S.B.2365 Reimbursement payments of prescription medications; 

workers’ compensation Claims ...............scsseeseseesveesesteesssssensseeees 759 
232 S.B. 2288 Education; amendment... scccccceeeeeseesesereseveeseeseeees 761 
233 S.B.2470 Hawaii health CONNECtOr; AMENAMENLS...........ceecesessseeeeeeeeeeeeeees 766 
234 §S.B.2821 Insurance; model laws revision ...........ccccsssseccsesseeeeeevveenecseseseues 772 
235 S.B. 2483 Condominium associations .............:ecseeeseeeeeeeeeeceessssseeeseeeeeeeees 836 


PROPOSED CONSTITUTIONAL AMENDMENTS 


2014 REGULAR SESSION 
BILL SUBJECT PAGE 
NO. 
H.B. 420 Judicial nominees; public disclosure of list ..........:secreeesereees 839 
H.B. 748 Agricultural enterprises; special purpose revenue bond............ 840 
S.B. 2876 Dam and reservoir owners; special purpose revenue bonds ...... 843 


Xiv 


Session Laws of Hawaii 
Passed By The 
Twenty-Seventh State Legislature 
Second Special Session 
2013 


ACT 1 S.B. NO. 1 


A Bill for an Act Relating to Equal Rights. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act shall be known as the Hawaii Marriage Equality 
Act of 2013. 

The legislature acknowledges the recent decision of the United States Su- 
preme Court in United States v. Windsor, 133 S. Ct. 2675 (2013), which held that 
Section 3 of the Defense of Marriage Act, Public Law 104-199, unlawfully dis- 
criminated against married same-sex couples by prohibiting the federal govern- 
ment from recognizing those marriages and by denying federal rights, benefits, 
protections, and responsibilities to those couples. The legislature has already 
extended to same-sex couples the right to enter into civil unions that provide 
the same rights, benefits, protections, and responsibilities under state law as af- 
forded to opposite-sex couples who marry. However, these civil unions are not 
recognized by federal law and will not be treated equally to a marriage under 
federal law. 

Therefore, it is the intent of the legislature to: 

(1) Ensure that same-sex couples are able to take full advantage of fed- 
eral rights, benefits, protections, and responsibilities granted to mar- 
ried opposite-sex couples by allowing same-sex couples to marry 
under the laws of this State; 

(2) Ensure that there be no legal distinction between same-sex married 
couples and opposite-sex married couples with respect to marriage 
under the laws of this State by applying all provisions of law regard- 
ing marriage equally to same-sex couples and opposite-sex couples 

_ regardless of whether this Act does or does not amend any particu- 
lar provision of law; and 

(3) Protect religious freedom and liberty by: 

(A) Ensuring that any clergy, minister, priest, rabbi, officer of any 
religious denomination or society, or religious society not hav- 
ing clergy but providing solemnizations that is authorized to 
perform solemnizations shall not be required to solemnize any 
marriage or civil union that is against their religious beliefs or 
faith, in accordance with the Hawaii state constitution and the 
United States Constitution; and 
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(B) Clarifying that a religious organization or nonprofit organiza- 
tion operated, supervised, or controlled by a religious organi- 
zation shall not be required to provide goods, services, or its 
facilities or grounds for the solemnization or celebration of a 
marriage or civil union that is in violation of its religious be- 
liefs or faith. 

The purpose of this Act is to recognize marriages between individuals of 
the same sex in the State of Hawaii. 


SECTION 2. Chapter 572, Hawaii Revised Statutes, is amended by add- 
ing five new sections to be appropriately designated and to read as follows: 


“§572-A Continuity of rights; civil union and reciprocal beneficiary rela- 
tionships. (a) Two individuals who are civil union partners or reciprocal benefi- 
Ciaries with each other and who seek to marry each other shall be permitted to 
apply for a marriage license under section 572-6 and to marry each other under 
this chapter without first terminating their civil union or reciprocal beneficiary 
relationship; provided that the two individuals are otherwise eligible to marry 
under this chapter. 

(b) The couple’s civil union or reciprocal beneficiary relationship shall 
continue uninterrupted until the solemnization of the marriage consistent with 
this chapter, and the solemnization of the couple’s marriage shall automatically 
terminate the couple’s civil union or reciprocal beneficiary relationship. 

(c) The act of seeking a license for or entering into a marriage under 
this chapter shall not diminish any of the rights, benefits, protections, and re- 
sponsibilities that existed previously due to the couple’s earlier status as civil 
union partners or reciprocal beneficiaries. 

(d) The rights, benefits, protections, and responsibilities created by the 
civil union or reciprocal beneficiary relationship shall be continuous through 
the marriage and deemed to have accrued as of the first date these rights existed 
under the civil union or reciprocal beneficiary relationship; provided that the 
civil union or reciprocal beneficiary relationship was in effect at the time of the 
solemnization of the couple’s marriage to each other. 

(e) Any rights, benefits, protections, and responsibilities created by the 
solemnization of a marriage that were not included within the reciprocal benefi- 
ciary relationship shall be recognized as of the date the marriage was solemnized. 

(f) Property held by the couple in tenancy by the entirety shall be sub- 
ject to section 509-3. 


§572-B Interpretation of terminology to be gender neutral. When neces- 
sary to implement the rights, benefits, protections, and responsibilities of spouses 
under the laws of this State, all gender-specific terminology, such as “husband”, 
“wife”, “widow”, “widower”, or similar terms, shall be construed in a gender- 
neutral manner. This interpretation shall apply to all sources of law, including 
statutes, administrative rules, court decisions, common law, or any other source 


of law. 


- §572-C Reliance on federal law. Any law of this State that refers to, 
adopts, or relies upon federal law shall apply to all marriages recognized under 
the laws of this State as if federal law recognized such marriages in the same 
manner as the laws of this State so that all marriages receive equal treatment. 


§572-D Refusal to solemnize a marriage. (a) Notwithstanding any oth- 
er law to the contrary, a clergy, minister, priest, rabbi, officer of any religious 
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denomination or society, or religious society not having clergy but providing 
solemnizations that is authorized to perform solemnizations pursuant to this 
chapter shail not be required to solemnize any marriage that is in violation of 
their religious beliefs or faith. 

(b) A clergy, minister, priest, rabbi, officer of any religious denomina- 
tion or society, or religious society not having clergy but providing solemniza- 
tions that, pursuant to this section, fails or refuses to perform the solemnization 
of a marriage shall be immune from any fine, penalty, injunction, administrative 
proceeding, or any other legal or administrative liability for the failure or refusal. 


§572-E Religious organizations; exemption under certain circumstances. 
(a) Notwithstanding any other law to the contrary, a religious organization or 
nonprofit organization operated, supervised, or controlled by a religious organt- 
zation shall not be required to provide goods, services, or its facilities or grounds 
for the solemnization or celebration of a marriage that is in violation of its reli- 
gious beliefs or faith. 

(b) A religious organization or nonprofit organization operated, super- 
vised, or controlled by a religious organization that, pursuant to this section, 
fails or refuses to provide goods, services, or its facilities or grounds for the sol- 
emnization or celebration of a marriage shall be immune from any fine, penalty, 
injunction, administrative proceeding, or any other legal or administrative liabil- 
ity for the failure or refusal.” 


SECTION 3. Section 572-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“§572-1 Requisites of valid marriage contract. In order to make valid the 
marriage contract, which shail be [enkbetween-a-man-and-asveman,] permit- 
ted between two individuals without regard to gender, it shall be necessary that: 

(1) The respective parties do not stand in relation to each other of an- 
cestor and descendant of any degree whatsoever, [brother-and-sis- 
tet] two siblings of the half as well as to the whole blood, uncle 
and niece, uncle and nephew, aunt and nephew, or aunt and niece, 
whether the relationship is the result of the issue of parents married 
or not married to each other or parents who are partners in a civil 
union or not partners in a civil union; 

(2) Each of the parties at the time of contracting the marriage is at least 
sixteen years of age; provided that with the written approval of the 
family court of the circuit within which the minor resides, it shall be 
lawful for a person under the age of sixteen years, but in no event 
under the age of fifteen years, to marry, subject to section 572-2; 


3) F 





ful husband-or-emilunies_partnertvings| Neither oat ee at the 
time any lawful wife, husband, or civil union partner living. except 


as provided in section 572-A: 
(4) Consent of neither party to the marriage has been obtained by force, 


duress, or fraud; 

(5) Neither of the parties is a person afflicted with any joathsone dis- 
ease concealed from, and unknown to, the other party; 

(6) The [man and wemen] parties to be married in the State shall have 
duly obtained a license for that purpose from the agent appointed to 
grant marriage licenses; and 
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(7) The marriage ceremony be performed in the State by a person or 

society with a valid license to solemnize marriages and the [man-and 

the-weman] parties to be married and the person performing the 

marriage ceremony be all physically present at the same place and 
time for the marriage ceremony.’ 


| SECTION 4. Section 572-3, Hawaii Revised Statutes, 1S amended to read 
as follows: 


“§572-3 Contracted without the State. Marriages between la-manand-a 


woman] two individuals regardless of gender and legal [11 the-country] where 
conte’ shall be held legal in the courts of this State.” 


SECTION 5. Section 572-6, Hawda Revised Statutes, is amended to read 
as follows: 


“§572-6 Application; license; limitations. To secure a license to marry, the 
persons applying for the license shall appear personally before an agent autho- 
rized to grant marriage licenses and shall file with the agent an application in 
writing. The application shall be accompanied by a statement signed and sworn 
to by each of the persons, setting forth: the person’s full name, date of birth, so- 
cial security number, residence; their relationship, if any; the full names of par- 
ents; and that all prior marriages|;| or civil unions, if any, other than an existing 
civil union between the persons applying for the marriage license, have been dis- 


solved by death or dissolution. If all prior marriages or civil unions, other than 
an existing civil union between the persons applying for the marriage license, 
have been dissolved by death or dissolution, the statement shall also set forth the 
date of death of the last prior spouse or the date and jurisdiction in which the 
last decree of dissolution was entered. Any other information consistent with 
the standard marriage certificate as recommended by the Public Health Service, 
National Center for Health Statistics, may be requested for statistical or other 
purposes, subject to approval of and modification by the department of health; 
provided that the information shall be provided at the option of the applicant 
and no applicant shall be denied a license for failure to provide the information. 
The agent shall indorse on the application, over the agent’s signature, the date 
of the filing thereof and shall issue a license which shall bear on its face the date 
of issuance. Every license shall be of full force and effect for thirty days com- 
mencing from and including the date of issuance. After the thirty-day period, the 
license shall become void and no marriage ceremony shall be performed thereon. 

It shall be the duty of every person, legally authorized to grant licenses to 
marry, to immediately report the issuance of every marriage license to the agent 
of the department of health in the district in which the license-is issued, setting 
forth all facts required to be stated in such manner and on such form as the de- 
partment may prescribe.” 





SECTION 6. Section 572-13, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) Recordkeeping. Every person authorized to solemnize marriage 
shall make and preserve a record of every marriage by the person solemnized, 
comprising the names of the [man-and-+weman] parties married, their place of 
residence, and the date of their marriage. 

Every person authorized to solemnize marriage, who neglects to keep a 
record of any marriage by the person solemnized shall be fined $50. 
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(b) Marriages, reported by whom. It shall be the duty of every per- 
son, legally authorized to perform the marriage ceremony, to report within three 
business days every marriage ceremony, performed by the person, to the agent 
of the department of health in the district in which the marriage takes place set- 
ting forth all facts required to be stated in a standard certificate of marriage, the 
form and contents of which shall be prescribed by the department of health[-]; 


provided that if any person who has solemnized a marriage fails to report it to 
the agent of the department of health, the parties married may provide the de- 
partment of health with a notarized affidavit attesting to the fact that they were 
married and stating the date and place of the solemnization of the marriage. 
Upon the receipt of that affidavit by the department of health, the marriage shall 
be deemed to be valid as of the date of the solemnization of the marriage stated 
in the affidavit: provided that the requirements of section 572-] are met.” 


SECTION 7. Section 572B-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“§572B-4 Solemnization; license to perform; refusal to join persons in a 
civil union. (a) A civil union shall become valid only upon completion of a sol- 
emnization by a person licensed in accordance with this section. 

(b) Any judge or retired judge, including a federal judge or judge of 
another state who may legally join persons in chapter 572 or a civil union, may 
solemnize a civil union. Any clergy, minister, priest, rabbi, or officer of any reli- 
gious denomination or society who has been ordained or is authorized to solem- 
nize civil unions according to the usages of such denomination or society, or any 
religious society not having clergy but providing solemnization in accordance 
with the rules and customs of that society, may solemnize a civil union. 

(c) ing-in_this-secti : 
Notwithstanding any other law to the contrary, a clergy, minister, priest, rabbi, 
officer of any religious denomination or society, or religious society not having 
clergy but providing solemnizations that is authorized to perform solemniza- 
tions [pursuantte-chapter372-of] of civil unions pursuant to this chapter [te 


wv, ._/ 
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-] shall not be 


to-anyfre_penalheoretheren+ aetion forthe tatre-ortefiisak 
required to solemnize any civil union that is in violation of their religious beliefs 
or faith. | | 

(d) A clergy, minister, priest, rabbi, officer of any religious denomina- 
tion or society, or religious society not having clergy but providing solemniza- 
tions that, pursuant to this section, fails or refuses to perform the solemnization 
of a civil union shall be immune from any fine, penalty, injunction, administra- 
tive proceeding, or any other legal or administrative liability for the failure or 


refusal. 

[¢4)] (e) No agent may solemnize a civil union; nor may any assistant or 
deputy of the agent solemnize a civil union. 

[¢e}] (f} No person shall perform the solemnization of a civil union with- 
out first having obtained a license from the department of health. The depart- 
ment of health shall issue licenses to solemnize civil unions in the same manner 
as it issues licenses pursuant to chapter 572. The department of health may re- 
voke or suspend a license to solemnize civil unions. Any penalties or fines that 
may be levied or assessed by the department of health for violation of chapter 
572 shall apply equally to a person licensed to solemnize civil unions.” 
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SECTION 8. Section 572B-9.5, Hawaii Revised Statutes, is amended to 
read as follows: . 


“[f]§572B-9.51 Relivie 
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1001 aria organizations; exemption niles certain apcimstances G IN ot- 
withstanding any other law to the contrary, a religious organization or nonprofit 


' organization operated, supervised, or controlled by a religious organization shall 


not be required to provide goods, services, or its facilities or grounds for the 
solemnization or celebration of a civil union that is in violation of its religious 
beliefs or faith. 

(b) A religious organization or nonprofit organization operated, super- 
vised, or controlled by a religious organization that, pursuant to this section, 
fails or refuses to provide goods, services, or its facilities or grounds for the sol- 
emnization or celebration of a civil union shall be immune from any fine, pen- 
alty, injunction, administrative proceeding, or any other legal or administrative 
liability for the failure or refusal.” 


SECTION 9. Section 572C-2, Hawaii Revised Statutes, is amended to 
read as follows: 


ap 
4 
ap 
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| The legislature acknowledges that 

there are many individuals who have significant personal, emotional, and eco- 

nomic relationships with another individual yet are prohibited by [such] legal 

restrictions from marrying. For example, two individuals who are related to one 

another, such as a widowed mother and her unmarried son[;-ertwe-individ- 

]. Therefore, the legislature believes that certain 

rights and benefits presently available only to married couples should be made 

available to couples comprised of two individuals who are legally prohibited 
from marrying one another.” 


6 


SECOND SPECIAL SESSION 2013 ACT 1 


SECTION 10. Section 580-1, Hawaii Revised Statutes, is amended to 
read as follows: 


“§580-1 Jurisdiction; hearing. (a) Exclusive original jurisdiction in mat- 
ters of annulment, divorce, and separation, subject to section 603-37 as to 
change of venue, and subject also to appeal according to law, is conferred upon 
the family court of the circuit in which the applicant has been domiciled or has 
been physically present for a continuous period of at least three months next 
preceding the application therefor|-], except_as provided in subsection (b). No 
absolute divorce from the bond of matrimony shall be granted for any cause un- 
less either party to the marriage has been domiciled or has been physically pres- 
ent in the State for a continuous period of at least six months next preceding the 
application therefor|-], except as provided in subsection (b). A person who may 
be residing on any military or federal base, installation, or reservation within the 
State or who may be present in the State under military orders shall not thereby 
be prohibited from meeting the requirements of this section. The family court 
of each circuit shall have jurisdiction over all proceedings relating to the annul- 
ment, divorce, and separation of civil unions entered into in this State or unions 
recognized as civil unions in this State in the same manner as marriages. 


(b) An action for annulment, divorce, or separation may be commenced 
where neither party to the marriage meets the domicile or physical presence re- 
quirements of subsection (a) at the time the action is commenced, if: 

(1) The marriage was solemnized under chapter 572 in this State: and 

(2) Neither party to the marriage is able to pursue an action for annul- 

ment, divorce, or separation where the parties are domiciled because 
both parties are domiciled in a jurisdiction or jurisdictions that do 
not recognize their marriage. | 
There shall be a rebuttable presumption that a jurisdiction will not maintain an 
action for annulment, divorce, or separation if the jurisdiction or jurisdictions 
where the parties are domiciled do not recognize the parties’ marriage. 

(c) Actions brought under subsection (b) shall be commenced in the 
circuit where the marriage was solemnized and the law of this State shall govern. 
Jurisdiction over actions brought under subsection (b) shall be limited to decrees 
granting annulment, divorce, or separation that address the status or dissolution 
of the marriage alone: provided that if both parties to the marriage consent 
to the family court’s personal jurisdiction or if jurisdiction otherwise exists by 
law, the family court shall adjudicate child custody, spousal support, child sup- 
port, property division, or other matters related to the annulment, divorce, or 
separation.” 


SECTION 11. Notwithstanding any other provision of law, nothing in 
this Act shall invalidate any civil union or reciprocal beneficiary relationship in 
existence before the effective date of this Act. Any such civil unions or recipro- 
cal beneficiary relationships shall continue until terminated in accordance with 
applicable law. 


SECTION 12. The department of health may, in its discretion, make any 
changes that it deems necessary to internal procedures or forms, to aid in the 
implementation of this Act. 


SECTION 13. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 
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SECTION 14. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 15. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.’ 


SECTION 16. This Act shall take effect on December 2, 2013. 
(Approved November 13, 2013.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 2 H.B. NO. 1 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources 
of funding indicated below to departmental administration and budget division 
(BUF 101) the following sums, or so much thereof as may be necessary, to fund 
for fiscal biennium 2013-2015 all collective bargaining cost items for salary in- 
creases and other wage related costs in the agreement negotiated with the exclu- 
sive bargaining representative of collective bargaining unit (10): 


FY 2013-2014 FY 2014-2015 
General Funds $ 4,485,713 $ 10,112,314 
Special Funds $ 15,989 $ 34,157 
Federal Funds $ 66,091 $ 128,605 


Of the above amounts, the following amounts are for the department of 
education: 


FY 2013-2014 FY 2014-2015 
General Funds $ 61,225 $ 108,258 


SECTION 2. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 


PART I 


SECTION 3. There are appropriated or authorized from the sources of 
funding indicated below to administration (JUD 601) the following sums, or 
so much thereof as may be necessary, to fund for fiscal biennium 2013-2015 all 
collective bargaining cost items for salary increases and other wage related costs 
in the agreement negotiated with the exclusive bargaining representative for col- 
lective bargaining unit (10): 
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FY 2013-2014 FY 2014-2015 
General Funds $ 148,320 $ 220,519 


SECTION 4. Funds appropriated or authorized by this part shall be 
allotted by the chief justice for expenditure in the respective fiscal year for the 
purposes of this part. | 


PART Il 


SECTION 5. There are appropriated or authorized from the sources 
of funding indicated below to departmental administration and budget division 
(BUF 101) the following sums, or so much thereof as may be necessary, to fund 
for fiscal biennium 2013-2015, the salary increases and other cost adjustments 
authorized by chapter 89C, Hawaii Revised Statutes, for state officers and em- 
ployees excluded from collective bargaining who belong to the same compensa- 
tion plans as those officers and employees within collective bargaining unit (10): 


FY 2013-2014 FY 2014-2015 
General Funds $ 97,933 $ 194,196 
Federal Funds $ 1,251 $ 2,790 
Interdepartmental Transfers §$ 9,820 $ 10,714 


SECTION 6. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 


PART IV 


SECTION 7. There are appropriated or authorized from the sources of 
funding indicated below to administration (JUD 601) the following sums, or so 
much thereof as may be necessary, to fund for fiscal biennium 2013-2015, the 
salary increases and other cost adjustments authorized by chapter 89C, Hawaii 
Revised Statutes, by the chief justice for state officers and employees excluded 
from collective bargaining who belong to the same compensation plans as those 
officers and employees within collective bargaining unit (10): 


FY 2013-2014 FY 2014-2015 
General Funds $ 7,868 $ 17,098 


SECTION 8. The sums appropriated or authorized by this part shall be 
allotted by the chief justice for expenditure in the respective fiscal year for the 
purposes of this part. 


PART V 


SECTION 9. There are appropriated or authorized from the sources of 
funding indicated below to Hawaii health systems corporation — corporate office 
(HTH 210) the following sums, or so much thereof as may be necessary, to fund 
for fiscal biennium 2013-2015, the collective bargaining cost items in the agree- 
ment negotiated for state employees in collective bargaining unit (10) assigned to 
the Hawaii health systems corporation: 


FY 2013-2014 FY 2014-2015 
Special Funds $ 1,905,651 $ 3,949,777 
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PART VI 


SECTION 10. There are appropriated or authorized from the sources 
of funding indicated below to Hawaii health systems corporation — corporate 
office (HTH 210) the following sums, or so much thereof as may be necessary, to 
fund for fiscal biennium 2013-2015, the salary increases and other cost adjust- 
ments authorized by chapter 89C, Hawaii Revised Statutes, for state officers and 
employees excluded from collective bargaining assigned to the Hawaii health 
systems corporation who belong to the same compensation plans as those of- 
ficers and employees within collective bargaining unit (10): 


FY 2013-2014 FY 2014-2015 
Special Funds $ 34,714 $ 58,707 


SECTION 11. Funds appropriated or authorized by this part shall be 
allotted by the director of finance to the appropriate state departments for ex- 
penditure in the respective fiscal year for the purposes of this part. 


PART VII 


SECTION 12. There are appropriated or authorized from the sources 
of funding indicated below to health premium payments (BUF 761) the follow- 
ing sums, or so much thereof as may be necessary, to fund for fiscal bienni- 
um 2013-2015, the Hawaii employer union health benefits trust fund costs 1n the 
agreement negotiated with the exclusive bargaining representative of collective 
bargaining unit (10): 

| FY 2013-2014 ~ FY 2014-2015 
General Funds . $ 1,825,010 $ 1,717,113 


Of the above amounts, the following amounts are for the department of 
education: | 


FY 2013-2014 FY 2014-2015 
General Funds $ 11,238 $ 8,853 
PART VIII 


SECTION 13. There are appropriated or authorized from the sources 
of funding indicated below to health premium payments (BUF 761) the fol- 
lowing sums, or so much thereof as may be necessary, to fund for fiscal bien- 
nium 2013-2015, the Hawaii employer union health benefits trust fund costs for 
state officers and employees excluded from collective bargaining who belong to 
the same compensation plans as those officers and employees within collective 
bargaining unit (10): | 

FY 2013-2014 FY 2014-2015 
General Funds $ 6©———s«*,193 $ 1,488 


SECTION 14. Funds appropriated or authorized by this part shall be 
allotted by the director of finance to the appropriate state departments for ex- 
penditure in the respective fiscal year for the purposes of this part. 
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PART IX 


SECTION 15. Salary increases and cost adjustments provided in this 
Act for any officer or employee whose compensation is paid, in whole or in part, 
from federal, special, or other funds shall be paid wholly or proportionately, as 
the case may be, from the respective funds. 


SECTION 16. Funds appronnuied or authorized by this Act that arenot — 
expended or encumbered by June 30, 2014, and June 30, 2015, of the respective 
fiscal years, shall lapse as of those dates, 


SECTION 17. This Act shall take effect upon its approval. 
(Approved November 14, 2013.) 


ACT 3 H.B. No. 2 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources 
of funding indicated below to departmental administration and budget division 
(BUF 101) the following sums, or so much thereof as may be necessary, to fund 
for fiscal biennium 2013-2015, all collective bargaining cost items in the agree- 
ment negotiated with the exclusive nercauune representative of collective bar- 
gaining unit (13): 


FY 2013-2014 FY 2014-2015 
General Funds $ 9,739,757 $ 27,599,039 
Special Funds $ 1,935,130 $ 5,275,994 
G.O. Bond Funds $ 927,726 $ 2,659,537 
Federal Funds $ 2,314,543 $ 6,383,540 
Trust Funds $ 160,257 $ 312,562 
Interdepartmental Transfers $ 65,121 $ 206,513 
Revolving Funds $ 332,191 $ 891,669 
Other Funds $ 127,090 $ 416,825 


Of the above amounts, the following amounts are for the department of 
education: 


| FY 2013-2014 FY 2014-2015 
General Funds $ 1,912,740 $ 5,840,959 
Special Funds $ 11,201 $ 31,312 
G.O. Bond Funds $ 82,440 $ 257,668 
Federal Funds $ 45,921 $ 130,142 
Revolving Funds $ 9,328 | $ 32,404 


_ SECTION 2. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 
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PART I 


SECTION 3. There are appropriated or authorized from the sources of 
funding indicated below to administration (JUD 601) the following sums, or so 
much thereof as may be necessary, to fund for fiscal biennium 2013-2015, all 
collective bargaining cost items in the agreement negotiated with the exclusive 
bargaining representative of collective bargaining unit 13: 


FY 2013-2014 FY 2014-2015 
General Funds $ 59,612 $ 1,235,376 
Special Funds $ 877 $ 1,147 


SECTION 4. Funds appropriated or authorized by this part shall be 
allotted by the chief justice for expenditure in the respective fiscal year for the 
purposes of this part. 


PART III 


SECTION 5. There are appropriated or authorized from the sources 
of funding indicated below to departmental administration and budget division 
(BUF 101) the following sums, or so much thereof as may be necessary, to fund 
for fiscal biennium 2013-2015, the salary increases and other cost adjustments 
authorized by chapter 89C, Hawaii Revised Statutes, for state officers and em- 
ployees excluded from collective bargaining who belong to the same compensa- 
tion plans as those officers and employees within collective bargaining unit (13): 


FY 2013-2014 FY 2014-2015 
General Funds $ 172,384 $ 1,553,684 
Special Funds $ 39,949 $ 301,932 
G.O. Bond Funds $ 7,706 $ 43,345 
Federal Funds $ 7,099 $ 150,893 
Trust Funds $ 6,345 $ 0 
Revolving Funds $ 11,239 $ 14,948 
Other Funds $ 6,345 $ 15,669 


Of the above amounts, the following amounts are for the department of 
education: | 


FY 2013-2014 FY 2014-2015 
General Funds $ 0 $ 187,148 
G.O. Bond Funds $ 6,359 $ 8,030 
Federal Funds $ 0 $ 8,502 
Revolving Funds $ 3,773 $ 21a2 


SECTION 6. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 


PART IV 


SECTION 7. There are appropriated or authorized from the sources of 
funding indicated below to administration (JUD 601) the following sums, or so 
much thereof as may be necessary, to fund for fiscal biennium 2013-2015, the sal- 
ary increases and other cost adjustments authorized by chapter 89C, Hawaii Re- 
vised Statutes, for state officers and employees assigned to the judiciary excluded 
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from collective bargaining who belong to the same compensation plans as those 
officers and employees within collective bargaining unit (13): 


7 FY 2013-2014 FY 2014-2015 
General Funds $ 116,033 $ 251,219 


SECTION 8. Funds appropriated or authorized by this part shall be 
allotted by the chief justice for expenditure in the respective fiscal year for the 
purposes of this part. 


PART V 


SECTION 9. There are appropriated or authorized from the sources of 
funding indicated below to Hawaii health systems corporation — corporate office 
(HTH 210) the following sums, or so much thereof as may be necessary, to fund 
for fiscal biennium 2013-2015, the collective bargaining cost items in the agree- 
ment negotiated for state employees i in collective pateAlin unit (13) assigned to 
the Hawaii health systems corporation: 


FY 2013-2014 FY 2014-2015 
Special Funds $ 789,541 $ 2,104,117 


SECTION 10. Funds appropriated or authorized by this part shall be 
allotted by the director of finance to the Hawaii health systems corporation for 
_ expenditure in the respective fiscal year for the purposes of this part. 


PART VI 


SECTION 1!1. There are appropriated or authorized from the sources of 
funding indicated below to Hawaii health systems corporation — corporate office 
(HTH 210) the following sums, or so much thereof as may be necessary, to fund 
for fiscal bienntum 2013-2015, the collective bargaining cost items authorized by 
chapter 89C, Hawaii Revised Statutes, for state officers and employees excluded 
from collective bargaining assigned to the Hawaii health systems corporation 
who belong to the same compensation plans as those officers and employees 
within collective bargaining unit (13): 


FY 2013-2014 FY 2014-2015 
Special Funds $ 6,355 $ 97,623 


SECTION 12. Funds appropriated or authorized by this part shall be 
allotted by the director of finance to the Hawaii health systems corporation for 
expenditure in the respective fiscal year for the purposes of this part. 


PART VII 


SECTION 13. There are appropriated or authorized from the sources 
of funding indicated below to health premium payments (BUF 761) the follow- 
ing sums, or so much thereof as may be necessary, to fund for fiscal bienni- 
um 2013- 2015, the Hawaii employer union health benefits trust fund costs in the 
agreement negotiated with the exclusive bargaining representative of collective 
bargaining unit (13): 


FY 2013-2014 FY 2014-2015 
General Funds $ 3,718,966 $ 2,519,405 
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Of the above amounts, the following amounts are for the department of 
education: 


-* ¢& FY 2013-2014 FY 2014-2015 
General Funds $ 702,942 $ 471,354 
PART VIII 


SECTION 14. There are appropriated or authorized from the sources 
of funding indicated below to health premium payments (BUF 761) the fol- 
lowing sums, or so much thereof as may be necessary, to fund for fiscal bien- 
nium 201 3-2015, the Hawaii employer union health benefits trust fund costs for 
state officers and employees excluded from collective bargaining who belong to 
the same compensation plans as those officers and employees within collective 
bargaining unit (13): | 

FY 2013-2014 FY 2014-2015 
General Funds $ 106,074 $ 110,382 


SECTION 15. Funds appropriated or authorized by this part shall be 
allotted by the director of finance to the appropriate state departments for ex- 
penditure in the respective fiscal year for the purposes of this part. 


PART IX 


SECTION 16. Salary increases and cost adjustments provided in this 
Act for any officer or employee whose compensation is paid, in whole or in part, 
from federal, special, or other funds shall be paid wholly or proportionately, as _ 
the case may be, from the respective funds. 


SECTION 17. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2014, and June 30, 2015, of the respective 
fiscal years, shall lapse as of those dates. 


SECTION 18. This Act shall take effect upon its social 
(Approved November 14, 2013. ) 


ACT 4 oa H.B. NO. 3 


A Bill for an Act Making an Appropriation to the Hawaii Health Systems 
Corporation. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to make an appropriation to 
provide stopgap funding to sustain the operations of the Kauai regional health 
care system of the Hawaii health systems corporation. Without stopgap fund- 
ing, the Kauai regional health care system will not be able to sustain operations 
through the start of the regular session of 2014, thereby placing the health care 
of Kauai’s residents and visitors in jeopardy. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $7,300,000 or so much thereof as may be necessary 
for fiscal year 2013-2014 to support the operations of the Kauai regional health 
care system of the Hawaii health systems corporation (HTH 212, Hawaii health 
systems corporation — regions). | 

The sum appropriated shall be expended by the Hawaii health systems 
corporation for purposes of this Act. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved November 14, 2013.) 
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ACT 1 H.B. NO. 2353 


A Bill for an Act Making an Emergency Appropriation for Security at Honolulu 
International Airport. | 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Constitution of the 
State of Hawaii. 


SECTION 2. New baggage handling and explosive detection systems 
were installed by the State at Honolulu international airport to move the baggage 
screening from the ticket lobbies to the baggage make-up areas. The new systems 
require an operations and maintenance contract to ensure trouble-free move- 
ment of baggage from the ticket lobbies to the aircraft in time for its departure. 
This critical service provides system troubleshooting, repairs, and manufactur- 
er’s recommended maintenance to the baggage handling and explosive detec- 
tion systems that is beyond the capabilities of state staff. The baggage handling 
and explosive detection system cannot run without this service, and without the 
baggage handling and explosive detection system, airplanes cannot depart from 
Honolulu international airport. This cost was unanticipated as the airlines per- 
formed the operations and maintenance service in the past. Because the cost was 
unanticipated, a contract was funded using funds from the fiscal year 2013-2014 
security appropriation as the system performs a security function. 

The purpose of this Act is to appropriate funds as an emergency appro- 
priation to replace security funds that were used. The security funds are still 
needed to complete the fiscal year 2013-2014 security requirements. 


SECTION 3. There is appropriated out of the airport revenue fund 
(TRN 102) the sum of $5,000,000 or so much thereof as may be necessary for 
fiscal year 2013-2014 to be used for expenditure in the respective fiscal year to 
cover the costs associated with the operations and maintenance of the outbound 
baggage handling and explosive detection systems. 

The sum appropriated shall be expended by the department of transpor- 
tation for the purposes of this Act. 
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SECTION 4. The department of transportation, no later than twenty 
days prior to the convening of the regular session of 2015, shall submit a report 
to the legislature that shall include: 
(1) The security expenditures at each state airport during fiscal year 
2013-2014, including a detailed breakdown of those expenditures; 

(2) A detailed breakdown of the expenditures of the security funds that 
were used by the department of transportation for other purposes 
during fiscal year 2013-2014, including baggage handling and secu- 
rity contract information, which created the shortfall and thus the 
need for the emergency appropriation in this Act; and 

(3) An explanation of the purposes for each expenditure. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved February 18, 2014.) 


ACT 2 H.B. NO. 2650 


A Bill for an Act Making Appropriations to Provide for the Expenses of the Leg- 
islature, the Auditor, the Legislative Reference Bureau, the Ombudsman, 
and the Ethics Commission. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $8,324,033 or so much thereof as may be necessary 
to the senate for the following expenses: 

(1) The sum of $7,086,533 for defraying any and all session and non- 
session expenses of the senate up to and including June 30, 2015, 
including the 2014 regular session, twenty-seventh legislature of the 
State of Hawaii, and pre-session expenses and the expenses of any 
committee or committees established during the interim between 
the 2014 and 2015 regular sessions; 

(2) The sum of $1,150,000 for defraying the expenses of the legislative 
information system for cost items such as hardware, software, con- 
sultants, installation, materials, supplies, and other related costs as- 
sociated with the legislative information system that have been or 
will be incurred; and 

(3) The sum of $87,500 for defraying the cost of the legislative broad- 
casting program to pay for the production and distribution of tele- 
vision broadcasts of legislative proceedings. 

The sum appropriated in this section shall be expended by the senate. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawai the sum of $11,428,576 or so much thereof as may be necessary 
to the house of representatives for the following expenses: 
(1) The sum of $10,402,652 for defraying any and all session and non- 
session expenses of the house of representatives up to and including 
June 30, 2015, including the 2014 regular session, twenty-seventh 
legislature of the State of Hawaii, and pre-session expenses and the 
expenses of any committee or committees established during the in- 
terim between the 2014 and 2015 regular sessions; 
(2) The sum of $938,424 for defraying the expenses of the legislative 
information system for cost items such as hardware, software, con- 
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sultants, installation, materials, supplies, and other related costs as- 
sociated with the legislative information system that have been or 
will be incurred; and 
(3) The sum of $87,500 for defraying the cost of the legislative broad- 
| casting program to pay for the production and distribution of tele- 
vision broadcasts of legislative proceedings. 
The sum appropriated in this section shall be expended by the house of . 
representatives. 


SECTION 3. Payment of expenses of the senate during the interim be- 
tween the 2014 and 2015 regular sessions shall be made only with the approval 
of the president of the senate, and payment of expenses of the house of repre- 
sentatives during the interim between the 2014 and 2015 regular sessions shall 
be made only with the approval of the speaker of the house of representatives. 


SECTION 4. Before January 21, 2015, the senate and the house of repre- 
sentatives shall each have their accounts audited, and a full report of the respec- 
tive audits shall be presented to the senate and to the house of representatives 
convening on January 21, 2015. 


SECTION 5. Unless otherwise prescribed by law, the expenses of any 
member of the legislature while traveling abroad on official business of the leg- 
islature shall be $145 a day as authorized by the president of the senate and the 
speaker of the house of representatives. 


SECTION 6. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $2,793,849 or so much thereof as may be necessary 
to the office of the auditor for the following expenses: 

The sum of $2,643,849 for defraying the expenses of the office of 

the auditor during fiscal year 2014-2015; and 

(2) The sum of $150,000 during fiscal year 2014-2015 for: 

(A) Performing special studies; 

(B) Improving capabilities for planning, programming, and 
budgeting; 

(C) Fulfilling other special requests made of the auditor by the 
legislature or jointly by the president of the senate and the 
speaker of the house of representatives; 

(D) a pa studies and contractual services for those studies; 
an 

(E) Such other purposes as may be determined by the joint action 
of the president of the senate and the speaker of the house of 
representatives. 

The sum appropriated in this section shall be expended by the auditor. 


SECTION 7. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $2,800,000 or so much thereof as may be necessary 
to the office of the auditor during fiscal year 2014-2015 to be deposited into 
the audit revolving fund established pursuant to section 23-3.6, Hawaii Revised 
Statutes. 


SECTION 8. There is appropriated out of the audit revolving fund the 
sum of $6,300,000 or so much thereof as may be necessary to the office of the 
auditor during fiscal year 2014-2015 for the office to conduct or complete its 
audit functions as provided by law. 
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The sum appropriated in this section shall be expended by the auditor. 


SECTION 9. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $3,263,947 or so much thereof as may be necessary 
to the legislative reference bureau for defraying the expenses of the legislative 
reference bureau during fiscal year 2014-2015, including equipment relating to 
computer systems programming and operations. 

The sum appropriated in this section shall be expended by the legislative 
reference bureau. 


SECTION 10. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,085,728 or so much thereof as may be necessary 
to the office of the ombudsman for defraying the expenses of the office during 
fiscal year 2014-2015. | 

The sum appropriated in this section shall be expended by the ombudsman. 


SECTION 11. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $909,531 or so much thereof as may be necessary to 
the office of the state ethics commission for defraying the expenses of the office 
during fiscal year 2014-2015. 

The sum appropriated in this section shall be expended by the state ethics 
commission. 


SECTION 12. Except for moneys in the audit revolving fund, as of the 
close of business on June 30, 2015, the unexpended or unencumbered balance of 
any appropriation made by this Act shall lapse into the general fund. 


SECTION 13. Each-section of this Act is declared to be severable from 
the remainder of this Act. 


SECTION 14. This Act shall take effect upon its approval. 
(Approved March 10, 2014.) 


ACT 3 | H.B. NO, 2539 


A Bill for an Act Relating to Saint Marianne Cope Day. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Maria Anna Barbara Koob, who would later be known as 
Saint Marianne Cope of Molokai, was a German-born American and a member 
of the Sisters of Saint Francis of Syracuse, New York, who spent many years 
caring for patients suffering from leprosy, or Hansen’s disease, on Molokai. 

On October 21, 2012, Mother Marianne was canonized as Saint Mari- 
anne Cope by His Holiness Pope Benedict XVI in Rome. Saint Marianne is only 
the second person, after Father Damien, who had served in Hawaii to be canon- 
ized, and she is only the 11" American citizen to receive the Roman Catholic 
Church’s highest honor. Prior to her canonization, Cope was beatified on May 
14, 2005 in Rome by His Holiness Pope Benedict XVI. 

Saint Marianne’s feast day was established as January 23 and 1s celebrat- 
ed by her own religious congregation, the Roman Catholic Diocese of Honolulu, 
and the Roman Catholic Diocese of Syracuse. 
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The purpose of this Act is to remember Saint Marianne Cope for her 
charitable works, virtuous deeds, and enduring legacy in Hawai, and to mark 
her feast day, January 23, as Saint Marianne Cope Day in Hawaii. 


SECTION 2. Chapter 8, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


“§8- Saint Marianne Cope Day. January 23 of each year shall be known 
and designated as “Saint Marianne Cope Day”, provided that this day is not and 
shall not be construed to be a state holiday.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
_ (Approved April 1, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 4 H.B. NO. 2585 


A Bill for an Act Relating to Foreclosures. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 667-92, Hawaii Revised Statutes, is amended by 

amending subsection (f) to read as follows: | 

“(f) If the association is unable to serve the notice of default and inten- 

tion to foreclose on the unit owner or any other party listed in subsection (e)(2) 
to (5) within sixty days, the association may: 

(1) File a special proceeding in the circuit court of the circuit in which 
the unit is located, for permission to proceed with a nonjudicial 
foreclosure by serving the unit owner [enty] or any other party listed 
in subsection (e)(2) and (e)(5) by publication and posting; 

(2) Proceed with a nonjudicial foreclosure of the unit; provided that if 
the association proceeds without the permission of the court, the 
association shall not be entitled to obtain a deficiency judgment 
against the unit owner, and the unit owner shall have one year from 
the date the association records the deed in the nonjudicial foreclo- 
sure to redeem the unit by paying the unit owner’s delinquency to 
the association; or | | 

(3) Take control of the unit if the unit is unoccupied, after giving notice 
to the unit owner at the unit owner’s last known address as shown 
on the records of the association or as determined by the associa- 
tion as part of its due diligence to serve notice to the owner. The 
association’s authority to take control of the unit pursuant to this 
paragraph shall be exercised solely for the purpose of renting the 
unit to generate rental income to pay the unit owner’s delinquency, 
and the association shall acquire no legal title to the unit. In addi-. 
tion, the association shall credit the net rental proceeds generated 
from the rental of the unit to the owner’s delinquency. For purposes 
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of this paragraph, “net rental proceeds” means the rental proceeds 

remaining each month after deducting: 

(A) The unit’s regular monthly assessments that come due while 
the association controls the unit pursuant to this subsection; 

(B) Any rental agent commissions; and 

(C) Expenses incurred by the association in maintaining the unit in 
rentable condition. 

If the unit owner pays the full amount of the unit owner’s delin- 

quency to the association, the association shall return control of 

the unit to the unit owner; provided that the full amount of the unit 

owner’s delinquency shall be calculated by deducting the total net 

rental proceeds collected by the association, if any, from the unit 

owner’s delinquency.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 1, 2014.) 


ACTS5 H.B. NO. 1634 


A Bill for an Act Relating to the Uniform Mediation Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 658H-3, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) This chapter shall not apply to a mediation: 

(1) Relating to the establishment, negotiation, administration, or termi- 
nation of a collective bargaining relationship; 

(2) Relating to a dispute that is pending under or is part of the pro- 
cesses established by a collective bargaining agreement, except that 
this chapter shall apply to a mediation arising out of a dispute that 
has been filed with an administrative agency or court; 

(3) Conducted by a judge [whe-michtimakea+ruling] on [the] a case; or 

(4) Conducted under the auspices of: 

(A) A primary or secondary school if all the mediation parties are 
students; or 

(B) A correctional institution for youths if all the mediation par- 
ties are residents of that institution.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 1, 2014.) 
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ACT 6 H.B. NO. 1770 


A Bill for an Act Relating to Veterans. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-109, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Upon payment of the required fee and upon demonstrating the abil- 
ity to operate a certain category or categories of motor vehicles to the satisfac- 
tion of the examiner of drivers, an applicant for a driver’s license shall be issued 
a single license of a design approved by the director of transportation upon 
which is made a notation of: 

(1) The category or categories of motor vehicles the applicant may 

operate; 

(2) Any restrictive provisions to which the license is subject; [and] 

(3) Veteran status, if desired by the applicant: provided that the nota- 

tion shall be on the front of the license and shall not include any 


designation other than the term “veteran”; and 
[@] (4) When the license is issued to a person under twenty-one years of 


age, a statement, in clearly legible print that shall contrast with the 
other information appearing on the license, which indicates the date 
on which the person will attain the age of twenty-one years. 


As used in this subsection, “veteran” means any person who served in any of the 
uniformed services of the United States and was discharged under conditions 


other than dishonorable.” 


SECTION 2. Section 286-111, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) Every application shall state the full name, date of birth, sex, occu- 
pation, veteran status if applicable and desired by the applicant, social security 
number if the applicant is eligible for a social security number, the residence 
address, and business address, if any, of the applicant, shall briefly describe the 
applicant, and shall state whether the applicant has theretofore been licensed 
as a driver, and, if so, when and in what state or country, and whether any such 
license has ever been suspended or revoked, or whether an application has ever 
been refused, and if so, the date of and reason for the suspension, revocation, or 
refusal.” 


SECTION 3. Section 286-303, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Every application for an identification card or duplicate of an iden- 
tification card shall be made on a form developed by the director and furnished 
by the examiner of drivers, signed by the applicant, and signed by the applicant’s 
parent or guardian if the applicant is under eighteen years of age. The applica- 
tion shall contain the following information: 

(1) Name and complete address, including the number and street name, 

of the applicant’s permanent residence; 

(2) The applicant’s occupation and any pertinent data relating thereto; 

(3) The applicant’s citizenship status; 


(4) The applicant’s veteran status if applicable and desired by the 


applicant; 
[4] () The applicant’s date and place of birth; 
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[}] (6) General description of the applicant, including the applicant’ S 
gender, height, weight, hair color, and eye color; 

[6] (7) The applicant’s left and right index fingerprints or, if clear im- 
pressions cannot be obtained, other identifying imprints as specified 
by rules of the director; 

[5] (8) The social security number of the applicant; and 
(9) A digitized frontal photograph of the applicant’s full face. 

Each applicant shall present documentary evidence as required by the examiner 
of drivers of the applicant’s age and identity, and the applicant shall swear or 
affirm that all information given is true and correct.” 


SECTION 4. Section 286-305, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The examiner of drivers, after obtaining the fingerprint of the ap- 
plicant as provided in this part and after obtaining the information required 
by or pursuant to this part, shall issue to each applicant an identification card 
in a form and with identifying information that the director deems necessary 
and appropriate[-], including a notation of veteran status, if desired by the ap- 
plicant, on the front of the card where applicable: provided that such notation 
shall not include any designation other than the term “veteran”. As used in this 
subsection, “veteran” means any person who served in any of the uniformed 


services of the United States and was discharged under conditions other than 
dishonorable.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on October 1, 2014. 
(Approved April 7, 2014.) 


ACT 7 H.B. NO. 2071 


A Bill for an Act Relating to Gold Star Family Day. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that there is a need to honor, support, 
and cherish the families of the United States armed forces members who have 
bravely sacrificed their lives for their country. 

On June 23, 1936, a joint congressional resolution designated the last 
Sunday in September as Gold Star Mother’s Day to honor the mothers of the 
men and women who have given their lives for their country while serving in the 
United States armed forces in times of war or conflict. Gold Star Mother’s Day 
has been observed every year since by presidential proclamation. In Septem- 
ber 2009, President Barack Obama renamed the last day in September as Gold 
Star Mother’s and Family’s Day and included family members as part of the 
honorees. 

A total of seven states, Illinois, North Dakota, New Jersey, New York, 
Ohio, Tennessee, and Wisconsin, as well as Guam have enacted legislation to 
recognize Gold Star Mother’s and Family’s Day. 

The purpose of this Act is to establish Gold Star Family Day in Hawaii 
as a specific day to honor the family members of the men and women who have 
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given their lives for their country while serving with the United States armed 
forces in time of war or during a period of hostilities. 


SECTION 2. Chapter 8, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


“§8- Gold Star Family Day. The last Sunday in September shall be 
known as “Gold Star Family Day”, in recognition of the family members of the 
men and women who have given their lives for their country while serving with 
the armed forces of the United States in time of war or during a period of hos- 
tilities. This day is not and shall not be construed to be a state holiday.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 7, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 8 SB. NO. 3038 


A Bill for an Act Relating to the Hawaii Labor Relations Board. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 89-5, Hawaii Revised Statutes, is amended by 

amending subsection (e) to read as follows: | 

“(e) Any action taken by the board shall be by a simple majority of the 

members of the board. All decisions of the board shall be reduced to writing 
and shall state separately its finding of fact and conclusions. Any vacancy in the 
board shall not impair the authority of the remaining members to exercise all the 
powers of the board. The governor may appoint an acting member of the board 
during the temporary absence from the State, temporary inability to act due to 
recusal, or illness of any regular member. An acting member, during the acting 
member’s term of service, shall have the same powers and duties as the regular 
member; provided that: 

(1) If the regular member is the representative of [management—or] 
labor, then employee organizations representing public employees 
may submit to the governor for consideration names of persons 
to serve as an acting member and the governor shall first consider 
these persons in selecting an acting member; 

(2) If the regular member is the representative of management, then 
public employers may submit to the governor for consideration 
names of persons to serve as an acting member and the governor 
shall first consider these persons in selecting an acting member; 

(3) Subsection (d) shall not apply to an acting member; and 

(4) An acting member appointed due to a regular member’s recusal 
shall be appointed for the case in which the recusal occurred, and 
the acting member’s appointment shall terminate when the final de- 
cision is filed or the case is withdrawn.” | 
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SECTION 2. Section 89-5.1, Hawaii Revised Statutes, is amended to 
read as follows: 


“i§89-5.1[]}]] Hearing notice. Notwithstanding section 91-9.5, in any 
hearing conducted by the board, all parties shall be given written notice of the 


hearing by first class mail or by electronic service through a company designated 
by the board at least fifteen days before the scheduled date of the hearing.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 7, 2014.) 


ACT 9 --«- HB. NO. 1650 


A Bill for an Act Relating to Statutory Revision: Amending or Repealing Vari- 
ous Provisions of the Hawaii Revised Statutes and the Session Laws of 
Hawaii for the Purpose of Correcting Errors and References, Clarifying 
Language, and Deleting Obsolete or Unnecessary Provisions. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 102-2, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) The bidding requirements of subsection (a) shall not apply to con- 

cessions or space on public property set aside for the following purposes: 
For operation of ground transportation services and parking lot 
operations at airports, except for motor vehicle rental operations 
under chapter 437D; | 

(2) For lei vendors; 

(3) For airline and aircraft operations; 

(4) For [autematic] automated teller machines and vending machines, 
except vending machines located at public schools operated by 
blind or visually handicapped persons in accordance with section 
302A-412; 

(5) For operation of concessions set aside without any charge; 

(6) For operation of concessions by handicapped or blind persons; ex- 
cept concessions operated in the public schools by blind or visually 
handicapped persons in accordance with section 302A-412; 

(7) For operation of concessions on permits revocable on notice of 
thirty days or less; provided that no such permits shall be issued for 
more than a one year period; 

(8) For operation of concessions or concession spaces for a beach ser- 
vice association dedicated to the preservation of the Hawaii beach 
boy tradition, incorporated as a nonprofit corporation in accor- 
dance with state law, and whose members are appropriately licensed 

or certified as required by law; 

(9) For operation of concessions at county zoos, botanic gardens, or 
other county parks which are environmentally, culturally, historical- 
ly, or operationally unique and are supported, by nonprofit corpora- 
tions incorporated in accordance with state law solely for purposes 
of supporting county aims and goals of the zoo, botanic garden, or 
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other county park, and operating under agreement with the appro- 
priate agency solely for such purposes, aims, and goals; 

(10) For operation of concessions that furnish goods or services for 
which there is only one source, as determined by the head of the 
awarding government agency in writing that shall be included in the 
contract file; and 

(11) For any of the operations of the Hawaii health systems corporation 
and its regional system boards.” 


SECTION 2. Section 209E-2, Hawaii Revised Statutes, is amended by 
amending the definition of “leased employee” to read as follows: 

“<T eased employee” means an employee under a professional [empley- 
ment] employer organization arrangement who is assigned to a particular client 
company on a substantially full-time basis for at least one year.” 


SECTION 3. Section 302A-101, Hawaii Revised Statutes, is amended by 
amending the definition of “charter schools” to read as follows: 

“Charter schools” means public schools holding [eharters] charter con- 
tracts to operate as charter schools under chapter [f]302DJ]], including start-up 
and conversion charter schools, that have the flexibility to implement alternative 
frameworks with regard to curriculum, facilities management, instructional ap- 
proach, length of the school day, week, or year, and personnel management.” 


SECTION 4. Section 412:3-502, Hawaii ae Statutes, is amended to 
read as follows: 


“§412:3-502 Foreign financial institution. No foreign financial institution 
shall receive deposits, lend money, or pay checks, negotiate orders of withdrawal 
or share drafts from any principal office, branch, agency, [autematie] automated 
teller machine, or other location in this State, unless expressly authorized by this 
chapter, other laws of this State, or federal law; provided that nothing in this 
section shall prohibit any foreign financial institution from participating in the 
disbursement of cash through an [autematie] automated teller machine network 
or from operating from any location in this State as a licensee under chapter 
454F or as a real estate collection servicing agent.” 


SECTION 5. Section 412:12-101, Hawaii Revised Statutes, is amended 
by amending the definition of “branch” to read as follows: 

““Branch” means a place of business of a bank, other than its main of- 
fice, which is open to the public and at which deposits are received and paid. 
The term does not include an [autematice] automated teller machine as defined 
in section 412:3-501.” 


SECTION 6. Section 454F-1, Hawaii Revised Statutes, is amended by 
amending the definitions of “exempt sponsoring mortgage loan originator com- 
pany” and “unique identifier” to read as follows: 

““Exempt sponsoring mortgage loan originator company” means any 
person exempt from or not included in the licensing requirements of this chap- 
ter who registers with [}]NMLS[j] for purposes of sponsoring a mortgage loan 
originator. 

“Unique identifier” means a number or other identifier assigned by pro- 
tocols established by [f] NMLS].” 
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SECTION 7. Section 454F-25, Hawaii Revised Statutes, is amended by 

amending subsections (a) and (b) to read as follows: 

“(a) An employee who performs mortgage loan originator activities for 

a nonprofit organization is exempt from registration and licensure as a mortgage 
loan originator; provided that: 
The employee’s actions are part of the employee’s duties as an em- 
ployee of the nonprofit organization; 

(2) The employee only provides mortgage loan originator services with 
respect to residential mortgage loans with terms favorable to the 
borrower; and 

(3) The nonprofit organization registers with [JNMLSQ]. | 

(b) The commissioner shall periodically examine the books and activi- 

ties of nonprofit organizations as defined in section 454F-1 and shall revoke 
an organization’s registration as a nonprofit organization with [fINMLSJj] 
if the nonprofit organization fails to meet the requirements to be a nonprofit 
organization.” 


SECTION 8. Section 466J-8, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) The board shall not renew or reinstate, or shall deny or suspend, any 
license or application[;] if the board has received certification from an adminis- 
tering entity pursuant to chapter 436C that the licensee or applicant either: is in 
default or breach of any obligation under any student loan, student loan repay- 
ment contract, or scholarship contract that financed the licensee’s or applicant’s 
education; or has failed to comply with a repayment plan. 

[Fae board in] Upon receipt of a certification pursuant to chapter 436C 

[shaltas-appleable_and], the board, without further review or hearing[:] shall, 


as applicable: 
(1) Suspend the license [+4 


(2) Deny the application or request for renewal of the heenee: or 
(3) Deny the request for reinstatement of the license[; 


Unless otherwise provided by law, the board shall renew, reinstate, or grant the 
license only upon receipt of an authorization from the administering entity.” 


SECTION 9. Section 459-16, Hawaii Revised Statutes, is repealed. 


SECTION 10. Act 212, Session Laws of Hawaii 2008, as amended by 
Acts 11 and 96, Session Laws of Hawaii 2009, as amended by Act 184, Session 
Laws of Hawaii 2013, is amended by amending section 7 to read as follows: 


“SECTION 7. This Act shall take effect upon its approval and shall be 


repealed on January 1, 2016{-], provided that section 461-14, Hawaii Revised 
Statutes, shall be reenacted i in the form i in which it read on: the day before the 
effective date of this Act.” 


SECTION 11. Section 321-15.62, Hawaii Revised Statutes, is amended 
by ratifying the reenactment by the revisor of subsection (b) to read as follows: 
“(b) The director of health shall adopt rules regarding expanded adult 
residential care homes in accordance with chapter 91 that shall implement a so- 
cial model of health care designed to: 
(1) Protect the health, safety, civil rights, and rights of choice of resi- 
dents in a nursing facility or in home- or community-based care; 
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(2) Provide for the licensing of expanded adult residential care homes 
for persons who are certified by the department of human services, 
a physician, advanced practice registered nurse, or registered nurse 
case manager as requiring skilled nursing facility level or intermedi- 
ate care facility level of care who have no financial relationship with 
the home care operator or facility staff; provided that the rules shall 
allow group living in the following two categories of expanded adult 
residential care homes as licensed by the department of health: 

(A) A type I home shall consist of five or fewer residents with no 
more than two nursing facility level residents; provided that 
more nursing facility level residents may be allowed at the dis- 
cretion of the department; and provided further that up to six 
residents may be allowed at the discretion of the department 
to live in a type I home; provided that the primary caregiver 

or home operator is a certified nurse aide who has completed 
a state-approved training program and other training as re- 
quired by the department; and 

(B) A type II home shall consist of six or more residents, with no 
more than twenty per cent of the home’s licensed capacity as 
nursing facility level residents; provided that more nursing fa- 
cility level residents may be allowed at the discretion of the 
department; 

provided further that the department shall exercise its discretion for 
a resident presently residing in a type I or type II home, to allow 
the resident to remain as an additional nursing facility level resident 
based upon the best interests of the resident. The best interests of 
the resident shall be determined by the department after consulta- 
tion with the resident, the resident’s family, primary physician, case 
manager, primary caregiver, and home operator; 

(3) Comply with applicable federal laws and regulations of title XVI of 
the Social Security Act, as amended; and 

(4) Provide penalties for the failure to comply with any rule.” — 


SECTION 12. Act 175, Session Laws of Hawaii 2010, is amended by 
amending section 5 to read as follows: 


“SECTION 5. This Act shall take effect on July 1, 2010J-]; provided that 


the amendments made to section 201-12.8(a). Hawaii Revised Statutes, by this 


Act shall not be repealed when that section is reenacted on June 30, 2015, pursu- 
ant to section 14 of Act 73, Session Laws of Hawaii 2010.” 


SECTION 13. Act 205, Session Laws of Hawaii 2013, is amended by 
amending the prefatory language in section 4 to read as follows: 


“SECTION 4. Section [H4-H46,] 711-1100, Hawaii Revised Statutes, is 
amended by adding a new definition to be appropriately inserted and to read as 
follows:” 


SECTION 14. Statutory material to be repealed is bracketed and strick- 
en.' New statutory material is underscored. 


SECTION 15. This Act shall take effect upon its approval. 
(Approved April 7, 2014.) 








Note 
1, Edited pursuant to HRS §23G-16.5. 
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ACT 10 H.B. NO. 2387 


A Bill for an Act Relating to Small Boat Harbors. 
Be It Enacted by the Legislature of the State of Hawaii: — 


SECTION 1. Section 200-10, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) In order to obtain a permit [er], a permit renewal, or to be placed 
on a waitlist for a permit, the owner of a vessel shall provide, at the owner’s own 
expense: 

(1) A marine surveyor’s inspection no more than two years old, certi- 
fying that the surveyor has inspected the vessel and considers it to 
fulfill the requirements set by the department; [and] 

(2) Documentation that the person is the owner of the vessel. The docu- 
mentation shall meet requirements established by the department[-]; 


and 
(3) Satisfactory proof that the person has attained the age of eighteen 
years.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 15, 2014.) 


ACT 11 HLB. NO. 1664 


A Bill for an Act Relating to Fire Protection for Fireworks. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 132D-2, Hawaii Revised Statutes, is amended by 
adding two new definitions to read as follows: 

“Permanent fireworks storage building or structure” means a building 
or structure affixed to a foundation on a site and having fixed utility connec- 
tions, which is intended to remain on the site for more than one hundred eighty 
consecutive calendar days in a twelve-month period for the purpose of receiy- 
ing. storing, or shipping fireworks, but in which no manufacturing of fireworks 
is performed. 

“Temporary fireworks storage building or structure” means a building or 
structure that is used for fireworks storage for one hundred eighty days or less in 
a twelve-month period.” 


SECTION 2. Section 132D-8, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§132D-8 Application for license. (a) All licenses required under section 
132D-7 shall be issued by the county and shall be nontransferable. Licenses to 
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import shall specify the date of issuance or effect and the date of expiration, 
which shall be March 31 of each year. The application shall be made on a form 
setting forth the date upon which the importations are to begin, the address of 
the location of the importer, and the name of the proprietor or, if a partnership, 
the name of the partnership and the names of all partners or, if a corporation, 
the name of the corporation and the names of its officers. The application for 
a license to import display fireworks, articles pyrotechnic, or aerial devices shall 
include written documentation of the proposed display event and related con- 
tact information in a form prescribed by the applicable county. If the state fire 
council or county discovers at a later date that a licensee has been convicted of 
a felony under this chapter, the licensee’s license shall be revoked and no new 
license shall be issued to the licensee for two years. 

(b) Each storage, wholesaling, and retailing site shall be required to ob- 
tain a separate license. The license shall specify the date of issuance or effect and 
the date of expiration, which shall be March 31 of each year. The application 
shall be made on a form setting forth the date upon which the storage, sale, or of- 
fers for sale are to begin, the address of the location of the licensee, and the name 
of the proprietor, or, if a partnership, the name of the partnership and the names 
of all partners or, if a corporation, the name of the corporation and the name 
of its officers. Any license issued pursuant to this chapter may be revoked by 
the county if the licensee violates any provision of this chapter or if the licensee 
stores or handles the fireworks in such a manner as to present an unreasonable 
safety hazard. 


(c) Permanent and temporary fireworks storage buildings or structures 
and buildings or facilities where redistribution activities are performed shall 
comply with the currently adopted county building or fire codes or the latest 


edition of nationally recognized standards. 
[¢e}] (d) It shall be unlawful for any licensee, other than a wholesaler who 


is selling or transferring fireworks or articles pyrotechnic to a licensed retailer, to 
sell or offer to sell, exchange for consideration, give, transfer, or donate any fire- 
works or articles pyrotechnic at any time to any person who does not present a 
permit duly issued as required by section 132D-10 or 132D-16. The permit shall 
be signed by the seller or transferor at the time of sale or transfer of the fireworks 
or articles pyrotechnic, and the seller or transferor shall indicate on the permit 
the amount and type of fireworks or articles pyrotechnic sold or transferred. No 
person shall sell or deliver fireworks to any permittee in any amount in excess 
of the amount specified in the permit, less the amount shown on the permit to 
have been previously purchased; provided that no fireworks shall be sold to a 
permittee holding a permit issued for purposes of section 132D-3, more than five 
calendar days before the applicable time period under section 132D-3. 

[¢d)] (ec) Aerial devices, display fireworks, or articles pyrotechnic shall only 
be sold or transferred by a wholesaler to a person with a valid permit under 
sections 132D-10 and 132D-16. No person with a valid permit under sections 
132D-10 and 132D-16 shall sell or transfer aerial devices, display fireworks, or 
articles pyrotechnic to any other person. 

[€e}] ( Any license issued pursuant to this chapter shall be prominently 
displayed in public view at each licensed location.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 15, 2014.) 
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ACT 12 H.B. NO. 1903 


A Bill for an Act Relating to Outdoor Heritage Month. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. On September 2, 1937, the Federal Aid in Wildlife Restora- 
tion Act, commonly referred to as the Pittman-Robertson Act, was signed into 
law. Using funds from excise taxes received from the sale of sporting arms and 
archery equipment, the Pittman-Robertson Act provides federal assistance to 
states for projects to manage, enhance, and restore wildlife and to conduct state 
hunter education programs. 

The purpose of this Act is to recognize Hawaii’s commitment to the pres- 
ervation of natural resources and promotion of outdoor recreational activities 
by designating the month of June as Outdoor Heritage Month. 


SECTION 2. Chapter 8, Hawaii Revised Statutes, is amended by adding 
a new section to be appropriately designated and to read as follows: 


“§8- Outdoor heritage month. The month of June shall be known and 
designated as “Outdoor Heritage Month” to celebrate Hawaii’s diverse natural 
environment and recreational activities.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 15, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 13 H.B. NO. 2142 


A Bill for an Act Relating to Post-Secondary Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 305J-14, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) A private college or university may also demonstrate financial integ- 
rity if it: 

(1) Has received and maintains full accreditation without sanction from 
an accrediting body that is recognized by the United States Depart- 
ment of Education, and which accrediting body requires the private 
college or university to maintain a surety bond or an escrow account 
or has affirmatively waived or otherwise removed that requirement 
for the private college or university; 

(2) Operates an instructional facility in the State; 
(3) Annually provides to the department audited financial statements 
for the most recent fiscal year that demonstrate that the private col- 


lege or university maintains positive equity [and-proftabiity]; 
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(4) Maintains a composite score of at least 1.5 on its equity, primary re- 
serve, and net income ratios, as required in title 34 Code of Federal 
Regulations section 668.172; and 

(5) Meets or exceeds the pro rata refund policies required by the United 
States Department of Education in title 34 Code of Federal Regu- 
lations part 668; provided that if it does not participate in federal 
financial aid programs, its refund and termination procedures shall 
comply with the requirements of its accrediting body.” 


SECTION 2. Section 304A-3153, Hawaii Revised Statutes, is repealed. 
SECTION 3. Statutory material to be repealed is bracketed and stricken. ! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 15, 2014.) 
Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 14 S.B. NO. 2839 


A Bill for an Act Relating to the Hawaiian Homes Commission Act, 1920, as 
Amended. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that no amendments to the Hawaiian 


Homes Commission Act are required to accomplish the purposes of Act 195, 
Session Laws of Hawaii 2011. 


SECTION 2. Act 195, Session Laws of Hawaii 2011, is amended by 
repealing section 3. 
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SECTION 3. Statutory material to be repealed 1s bracketed and stricken. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 15, 2014.) 
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ACT 15 S.B. NO. 1065 
A Bill for an Act Making Emergency Appropriations for Collective Bargaining 
Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PARTI 


SECTION 1. This Act is recommended by the governor for immedi- 
ate passage in accordance with section 9 of article VII of the Hawaii State 
Constitution. 


PART Hf 


SECTION 2. There are appropriated or authorized from the sources 
of funding indicated below to departmental administration and budget division 
(BUF 101) the following sums, or so much thereof as may be necessary, to fund 
for fiscal biennium 2013-2015 all collective bargaining cost items for salary in- 
creases and other wage related costs in the agreement negotiated with the exclu- 
sive bargaining representative of collective bargaining unit (11): 


FY 2013-2014 FY 2014-2015 
General Funds $ 105,282 $ 550,106 
Special Funds $ 545,821 $ 2,880,459 


SECTION 3. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 


PART il 


SECTION 4. There are appropriated or authorized from the sources 
of funding indicated below to departmental administration and budget division 
(BUF 101) the following sums, or so much thereof as may be necessary, to fund 
for fiscal bienntum 2013-2015, the salary increases and other cost adjustments. 
authorized by chapter 89C, Hawaii Revised Statutes, for state officers and em- 
ployees who are excluded from collective bargaining and belong to the same 
ea plans as those officers and employees within collective bargaining 
unit (11 


FY 2013-2014 FY 2014-2015 
General Funds $ 7,436 | $ 44.185 
Special Funds $ 36,863 $ 225,642 


SECTION 5. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 


PART IV 


SECTION 6. There is appropriated from the source of funding indicated 
below to health premium payments (BUF 761) the following sums, or so much 
thereof as may be necessary, to fund for fiscal biennium 2013- 2015, the Hawaii 
employer-union health benefits trust fund costs in the agreement negotiated with 
the exclusive bargaining representative of collective bargaining unit (11): 
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FY 2013-2014 FY 2014-2015 
General Funds $ 147,694 $ 95,956 


SECTION 7. Funds appropriated by this part shall be allotted by the 
director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART V 


SECTION 8. There is appropriated from the source of funding indicated 
below to health premium payments (BUF 761) the following sums, or so much 
thereof as may be necessary, to fund for fiscal biennium 2013-2015, the Hawaii 
employer-union health benefits trust fund costs for state officers and employees 
who are excluded from collective bargaining and belong to the same compensa- 
tion plans as those officers and employees within collective bargaining unit (11): 

FY 2013-2014 FY 2014-2015 
General Funds $ 5,724 5 4,420 


SECTION 9. Funds appropriated by this part shall be allotted by the 
director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART VI 


SECTION 10. Salary increases and cost adjustments provided in this 
Act for any officer or employee whose compensation is paid, in whole or in part, 
from federal, special, or other funds shall be paid wholly or proportionately, as 
the case may be, from the respective funds. | 


SECTION 11. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2014, and June 30,.2015, of the respective 
fiscal years, shall lapse as of those dates. 


SECTION 12. This Act shall take effect upon its approval. 
(Approved April 15, 2014.) 


ACT 16 S.B. NO. 2136 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 302A-101, Hawaii Revised Statutes, is amended by 
adding two new definitions to be appropriately inserted and to read as follows: 


“Attend” or “attendance” means a student 1 is physically present in school 


after enrollment. 


“Enroll” or “enrollment” means a student has met all of the department’s 
requirements for entrance and is formally placed on a school’s roll.” | 


SECTION 2. Section 302A-1145, Hawaii Revised Statutes, is amended 
to read as follows: 
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“ff1§302A-1145]}] Transfer to another school. No school shall receive any 
child under eighteen years of age, who has attended another school of the same 
class in the same [distriet;] complex area, unless the child produces to the school 
in which to be [entered;] enrolled, a certificate of release of the school last at- 
tended by the child. If-the e child a applies to [attend] enroll in a school of higher 
grade, a certificate of proficiency shall be required or a lawful excuse for its ab- 
sence. The children from one [district] complex area desiring to enter a school 
in another [district] complex area may be received or [admitted] enrolled upon 
producing a certificate of release from the school last attended in the other [dis- 


triet:] complex area.” 


SECTION 3. Section 302A-1154, Hawai Revised Statutes, is amended 
as follows: 
1. By amending the title to read: 





*§302A-1154 Immunization upon [entering] attending school; tuberculosis 
clearance.” 

2. By amending subsection (b) to read: 

“(b) No child shall [be-admitted+oe] attend any school for the first time in 
the State unless the child presents to the appropriate school official documenta- 
tion satisfactory to the department of health that the child has been examined 
and tested according to the rules of the department, and i is free from tuberculosis 
in a communicable form.” 


SECTION 4. Section 302A-1155, Hawaii Revised Statutes, is amended 
to read as follows: 


*§302A-1 155 Provisional [entranee-te] attendance at school. (a) A child 
may [enter] attend school provisionally upon’ submitting written documenta- 
tion from a licensed physician, physician assistant, advanced practice registered 
nurse, or an authorized representative of the department of health stating that 
the child is in the process of receiving the required immunizations. Further docu- 
mentation showing that the required immunizations have been completed shall 
be submitted to the appropriate school official no later than three months after 
the child first [entered] attends the school. If all of the required immunizations 
cannot be completed within three months due to the length of the minimum 
intervals between doses of a particular vaccine required by the department of 
health, provisional [admaiissien] attendance may be extended so long as the child’s 
parent or guardian provides documentation that appointments for required im- 
munizations have been made and that progress toward completing the immu- 
nizations continues in accordance with the requirements of the department of 
health. 

(b) Provisional [entraneeto] attendance at school may be suspended by 
the department of health when there is danger of an epidemic from any of the 
communicable diseases for which immunization is required.” 


SECTION 5. Section 302A-1159, Hawaii Revised Statutes, is amended 
to read as follows: 


“§302A-1159 Physical examination required. No child shall [be-admitted 
+e] attend any school for the first time in the State unless the child presents to the 
appropriate school official a report from a licensed physician or advanced prac- 
tice registered nurse of the results of a physical examination performed within a 
year of the date of [entryimte] attendance at school. A child may [enter] attend 
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school provisionally upon submitting written documentation from a licensed 
physician, advanced practice registered nurse, or other authorized representative 
of the department of health stating that the child is in the process of undergo- 
ing a physical examination. Further documentation showing that the required 
physical examination has been completed shall be submitted to the appropriate 
school official no later than three months after the child first [entered] attends 
the school.” 


SECTION 6. Section 302A-1161, Hawaii Revised Statutes, is amended 
to read as follows: | 


“§302A-1161 Notification for noncompliance. If a child does not com- 
plete the immunizations required under section 302A-1154 or the physical exam- 
ination required under section 302A-1159 within the period provided by section 
302A-1155 after provisional [entry+nte] attendance at school, the administrator 
of the school shall cause a notice to be sent to the parent or guardian of the 
child stating that if the required immunizations or physical examination is not 
completed within thirty days of the date of the notice, the child shall not be fad- 
mitted] permitted to attend school.” 





SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 8. This Act shall take effect upon its approval. 
(Approved April 15, 2014.) 


ACT 17 S.B. NO. 2137 


A Bill for an Act Relating to the Terms of Members of the Board of Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 302A-123, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The term of each member shall be three years, except as provided 
for in the initial appointment in subsection (a). [Members] Notwithstanding any 
law to the contrary, members shall serve no more than three consecutive three- 
year terms; provided that the members who are initially appointed to terms of 
two years or less pursuant to subsection (a) may be reappointed to three ensuing 
consecutive three-year terms. If a member is nominated to a second or subse- 
quent consecutive term, the senate shall consider the question of whether to 
reconfirm the member at least one hundred twenty days prior to the expiration 
of the member’s immediately preceding term; provided that if the senate has 
not taken final action to reconfirm the member by the one hundred twenty-day 
deadline, the member shall continue to serve until the senate takes final action on 
the reconfirmation.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 15, 2014.) 
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ACT 18 © S.B. NO. 2420 


A Bill for an Act Relating to Criminal History Record Checks for State and 
County Employees. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 378-2.5, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) Notwithstanding subsections (b) and (c), the requirement that in- 
quiry into and consideration of a prospective employee’s conviction record may 
take place only after the individual has received a conditional job offer, and the 
limitation to the most recent ten-year period, excluding the period of incarcera- 
tion, shall not apply to employers who are expressly permitted to inquire into an 
individual’s criminal history for employment purposes pursuant to any federal 
or state law other than subsection (a), including: 

The State or any of its branches, political subdivisions, or agencies 
pursuant to sections 78-2.7 and 831-3.1; 

(2) The department of education pursuant to section 302A-601.5; 

(3) The department of health with respect to employees, providers, or 
subcontractors in positions that place them in direct contact with 
clients when providing non-witnessed direct mental health services 
pursuant to section 321-171.5; 

(4) The judiciary pursuant to section 571- 34; 

(5) The counties pursuant to section 846-2. 7(b)(5), (33), (34), (35), [and] 
(36)[z], and (38): 

(6) Armed security services pursuant to section 261-17(b); 

(7) Providers of a developmental disabilities domiciliary home pursu- 
ant to section 333F-22; 

(8) Private schools pursuant to sections 302C-1 and 378-3(8); 

(9) Financial institutions in which deposits are insured by a federal 
agency having jurisdiction over the financial institution pursuant to 
section 378-3(9); 

(10) Detective agencies and security guard agencies pursuant to sections 
463-6(b) and 463-8(b); 

(11) Employers in the business of insurance pursuant to section 
431:2-201.3; 

(12) Employers of individuals or supervisors of individuals responsible 
for screening passengers or property under title 49 United States 
Code section 44901 or individuals with unescorted access to an air- 
craft of an air carrier or foreign carrier or in a secured area of an 
airport in the United States pursuant to title 49 United States Code 
section 44936(a); 

(13) The department of human services pursuant to sections 346-97 and 
3922):0: | 

(14) The public library system pursuant to section 302A-601.5; 

(15) The department of public safety pursuant to section 353C-5; 

(16) The board of directors of a cooperative housing corporation or 
the manager of a cooperative housing project pursuant to section 
421]-12; 

(17) The board of directors of an association of owners under chapter 
514A or 514B, or the manager of a condominium project pursuant 
to section 514A-82.1 or 514B-133; and 

(18) The department of health pursuant to section 321-15.2.” 
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SECTION 2. Section 846-2.7, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: : 

“(b) Criminal history record checks may be conducted by: 

(1) The department of health or the department’s designee on opera- 


(2) 


(3) 


(4) 
(5) 


6) 
(7) 


(8) 
(9) 
(10) 
(11) 
(12) 


(13) 
(14) 


tors of adult foster homes or developmental disabilities domiciliary 
homes and their employees, as provided by section 333F-22; 

The department of health or the department’s designee on prospec- 
tive employees, persons seeking to serve as providers, or subcontrac- 
tors in positions that place them in direct contact with clients when 
providing non-witnessed direct mental health services as provided 
by section 321-171.5; 

The department of health or the department’s designee on all ap- 
plicants for licensure for, operators for, prospective employees, and 
volunteers at one or more of the following: skilled nursing facil- 
ity, intermediate care facility, adult residential care home, expanded 
adult residential care home, assisted living facility, home health 
agency, hospice, adult day health center, special treatment facility, 
therapeutic living program, intermediate care facility for individuals 
with intellectual disabilities, hospital, rural health center and reha- 
bilitation agency, and, in the case of any of the above facilities oper- 
ating in a private residence, on any adult living in the facility other 
than the client as provided by section 321-15.2; 

The department of education on employees, prospective employees, 
and teacher trainees in any public school in positions that necessi- 
tate close proximity to children as provided by section 302A-601.5; 

The counties on employees and prospective employees who may be 
in positions that place them in close proximity to children in recre- 
ation or child care programs and services; 

The county liquor commissions on applicants for liquor licenses as 
provided by section 281-53.5; 

The county liquor commissions on employees and prospective em- 
ployees involved in liquor administration, law enforcement, and li- 
quor control investigations; 

The department of human services on operators and employees 
of child caring institutions, child placing organizations, and foster 
boarding homes as provided by section 346-17; 

The department of human services on prospective adoptive parents 
as established under section 346-19.7; . 

The department of human services on applicants to operate child 
care facilities, prospective employees of the applicant, and new em- 
ployees of the provider after registration or licensure as provided by 
section 346-154; 

The department of human services on persons exempt pursuant to 
section 346-152 to be eligible to provide child care and receive child 
care subsidies as provided by section 346-152.5; 

The department of health on operators and employees of home 
and community-based case management agencies and operators 
and other adults, except for adults in care, residing in foster family 
homes as provided by section 321-484; 

The department of human services on staff members of the Hawaii 
youth correctional facility as provided by section 352-5.5; 

The department of human services on employees, prospective em- 
ployees, and volunteers of contracted providers and subcontractors 
in positions that place them in close proximity to youth when pro- 
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(15) 
(16) 


(17) 


(18) 


(19) 


(20) 


(21) 


(22) 


(23) 


(24) 


(25) 


(26) 


(27) 


(28) 


viding services on behalf of the office or the Hawaii youth correc- 
tional facility as provided by section 352D-4.3; 

The judiciary on employees and applicants at detention and shelter 
facilities as provided by section 571-34; 

The department of public safety on employees and prospective em- 
ployees who are directly involved with the treatment and care of 
persons committed to a correctional facility or who possess police 
powers including the power of arrest as provided by section 353C-5; 
The board of private detectives and guards on applicants for private 
detective or private guard licensure as provided by section 463-9; 
Private schools and designated organizations on employees and pro- 
spective employees who may be in positions that necessitate close 
proximity to children; provided that private schools and designated 
organizations receive only indications of the states from which the 
national criminal history record information was provided pursuant 
to section 302C-1; 

The public library system on employees and prospective employees 
whose positions place them in close proximity to children as pro- 
vided by section 302A-601.5; 

The State or any of its branches, political subdivisions, or agencies 
on applicants and employees holding a position that has the same 
type of contact with children, vulnerable adults, or persons commit- 
ted to a correctional facility as other public employees who hold po- 
sitions that are authorized by law to require criminal history record 
checks as a condition of employment as provided by section 78-2.7; 
The department of health on licensed adult day care center opera- 


tors, employees, new employees, subcontracted service providers 


and their employees, and adult volunteers as provided by section 
321-496; 
The department of human services on purchase of service contract- 


_ed and subcontracted service providers and their employees serving 


clients of the adult and community care services branch, as pro- 
vided by section 346-97; 

The department of human services on foster grandparent program, 
senior companion program, and respite companion program par- 
ticipants as provided by section 346-97; 

The department of human services on contracted and subcontract- 
ed service providers and their current and prospective employees 
that provide home and community-based services under section 
1915(c) of the Social Security Act, title 42 United States Code sec- 


— tion 1396n(c), or under any other applicable section or sections of 


the Social Security Act for the purposes of providing home and 
community-based services, as provided by section 346-97; 

The department of commerce and consumer affairs on proposed 
directors and executive officers of a bank, savings bank, savings and 
loan association, trust company, and depository financial services 
loan company as provided by section 412:3-201; 

The department of commerce and consumer affairs on proposed 
directors and executive officers of a nondepository financial services 
loan company as provided by section 412:3-301; 

The department of commerce and consumer affairs on the origi- 
nal chartering applicants and proposed executive officers of a credit 
union as provided by section 412:10-103; _ 

The department of commerce and consumer affairs on: 


(29) 
(30) 


(31) 


(32) 
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(A) Each principal of every non-corporate applicant for a money 
transmitter license; and 

(B) The executive officers, key shareholders, and managers in 
charge of a money transmitter’s activities of every corporate 
applicant for a money transmitter license, 

as provided by sections 489D-9 and 489D-15; 

The department of commerce and consumer affairs on applicants 

for licensure and persons licensed under title 24; 

The Hawaun health systems corporation on: 

(A) Employees; 

(B) Applicants seeking employment; 

(C) Current or prospective members of the corporation board or 
regional system board; or 

(D) Current or prospective volunteers, providers, or contractors, 

in any of the corporation’s health facilities as provided by section 

323F-5.5; 

The department of commerce and consumer affairs on: 

(A) An applicant for a mortgage loan originator license; and 

(B) Each control person, executive officer, director, general part- 
ner, and manager of an applicant for a mortgage loan origina- 
tor company license, 

as provided by chapter 454F; 

The state public charter school commission ‘or public charter 

schools on employees, teacher trainees, prospective employees, and 

prospective teacher trainees in any public charter school for any po- 


_ sition that places them in close proximity to children, as provided in 


section 302D-33; 

The counties on prospective employees who work with children, 
vulnerable adults, or senior citizens in community-based programs; 
The counties on prospective employees for fire department posi- 
tions which involve contact with children or [dependent] vulnerable 
adults; . 

The counties on prospective employees for emergency medical ser- 
vices positions which involve contact with children or [dependent] » 
vulnerable adults; 

The counties on prospective employees for emergency manage- 
ment positions and community volunteers whose responsibilities 
involve planning and executing homeland security measures includ- 
ing viewing, handling, and engaging in law enforcement or classi- 
fied meetings and assisting vulnerable [and disabled] citizens during 
emergencies or crises; [and] 


~ The State and counties on employees, prospective employees, volun- 


teers, and contractors whose position responsibilities require une- 
scorted access to secured areas and equipment related to a traffic 

management center: 

The State and counties on employees and prospective employees 
whose positions involve the handling or use of firearms for other 
than law enforcement purposes: 

The State and counties on current and prospective systems analysts 
and others involved in an agency’s information technology opera- 
tion whose position responsibilities provide them with access to pro- 


prietary, confidential, or sensitive information: and 
(40) Any other organization, entity, or the State, its branches, politi- 


cal subdivisions, or agencies as may be authorized by state law.” 
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SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved April 15, 2014.) 


ACT 19 H.B. NO. 1579 


A Bill for an Act Relating to Judgment Liens. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 636-3, Hawaii Revised Statutes, provides that when 
a money judgment is rendered by a court, it is considered to be a lien against the 
real property of the judgment debtor once the judgment 1s recorded in the bu- 
reau of conveyances. Section 636-3, Hawaii Revised Statutes, also provides that, 
in the case of registered land, recordation must be in compliance with chapter 
501, Hawaii Revised Statutes. Section 501-102, Hawaii Revised Statutes, and rule 
62(e), Rules of the Land Court, require that all documents, including a mon- 
etary judgment other than a judgment providing for child support, presented for 
recordation in the land court system must contain a reference to a certificate of 
title number and, if applicable, an indorsement of the current certificate of title 
number. 

The legislature finds that many money judgments do not contain a ref- 
erence to a certificate of title number because the information is generally not 
known or researched prior to a judgment being rendered. In addition, a judg- 
ment debtor may acquire registered land after the judgment is rendered. Requir- 
ing judgments to be amended in order to include references to a certificate of 
title number is time consuming and places a great burden on creditors’ attorneys. 
Further, amending judgments in order to include certificate of title numbers is 
particularly difficult for judgments rendered in other jurisdictions. 

The legislature also finds that it has become a common practice to use 
flysheets to identify the certificate of title number of the judgment debtor’s regis- 
tered land and enable judgments to be recorded, even when the document being 
presented for recordation does not contain any reference to a certificate of title 
number. It also appears that names of judgment debtors are sometimes clarified 
or added on a flysheet when a judgment does not contain complete or consis- 
tently spelled names. However, the additional information added to the flysheet 
may or may not be reliable because it is not attested to. It is burdensome for the 
receiving clerks at the office of the assistant registrar to independently verify or 
ascertain the information contained on flysheets attached to money judgments 
presented for recording. 

The legislature believes that: 

(1) Money judgments should be considered valid liens as against all real 
property, including registered property, in which a judgment debtor 
may have an interest; | 

(2) Itis impractical to require judgments that are otherwise valid and 
enforceable to be amended to make reference to certificate of title 
numbers as required by the current law and court rule; and 

(3) Itis in the public interest to preserve the integrity of the land court 
system by discouraging the current practice of allowing possibly un- 
verified information to be added to flysheets in order to facilitate the 
recording of monetary judgments. 
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The purpose of this Act is to clarify that money judgments are considered 
valid liens against all real property, including registered property, when recorded 
in the bureau of conveyances. 


SECTION 2. Section 501-82, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Every applicant receiving a certificate of title in pursuance of a 
decree of registration, and every subsequent purchaser of registered land who 
takes a certificate of title for value and in good faith, hold the same free from all 
encumbrances except those noted on the certificate in the order of priority of 
recordation, and any of the following encumbrances which may be subsisting, 


namely: 


(1) 


(2) 


(3) 
(4) 


(5) 


(6) 


Liens, claims, or rights arising or existing under the laws or Consti- 
tution of the United States, which the statutes of this State cannot 
require to appear of record in the registry; provided that notices of 
liens for internal revenue taxes payable to the United States, and 
certificates affecting such liens, shall be deemed to fall within this 
paragraph only if the same are recorded in the bureau of convey- 
ances as provided by chapter 505; 

Unpaid real property taxes assessed against the land and improve- 
ments covered by the certificate of title, with interest, penalties, and 
other additions to the tax, which, unless a notice is filed and regis- 
tered as provided by county real property tax ordinance, shall be for 
the period of three years from and after the date on which the lien 
attached, and if proceedings for the enforcement or foreclosure of 
the tax lien are brought within the period, until the termination of 
the proceedings or the completion of the tax sale; 

State tax liens, if the same are recorded i in the bureau of convey- 
ances as provided by section 23]-33; 

Any public highway, or any private way laid out under the provisions 
of law, when the certificate of title does not state that the boundary 
of such way has been determined; 

Any lease, coupled with occupancy, for a term not exceeding one 
year; provided that the priority of the unrecorded lease shall attach 
only at the date of the commencement of the unrecorded lease and 
expire one year from the date or sooner if so expressed; 

Any liability to assessments for betterments, or statutory liability 
which may attach to land as a lien prior to or independent of, the 
recording or registering of any paper of the possibility of a lien for 
labor or material furnished in the improvement of the land; provid- 
ed that the priority of any such liability and the lien therefor (other 
than for labor and material furnished in the improvement of the 
land which shall be governed by section 507-43) shall cease and ter- 
minate three years after the liability first accrues unless notice there- 
of, signed by the officer charged with collection of such assessments 
or liability, setting forth the amount claimed, the date of accrual, 
and the land affected, is registered and noted on the certificate of 
title within such three year period; provided further that if there are 


easements or other rights, appurtenant to a parcel of registered land 


which for any reason have failed to be registered, such easements 
or rights shall remain so appurtenant notwithstanding such failure, 
and shall be held to pass with the land until cut off or extinguished 
by the registration of the servient estate, or in any other manner; 
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(7) The possibility of reversal or vacation of the decree of registration 
upon appeal; [er] 

(8) Any encumbrance not herein required to be registered as provided 
in sections 501-241 to 501-248 and relating to a leasehold time share 
interest[-=]; or | 

(9) Money judgments, orders, or decrees of a Hawaii state court or the 
United States District Court for the District of Hawaii, if the same 
are recorded in the bureau of conveyances: provided that only the 
monetary lien created by the recordation shall affect the land: pro- 
vided further that no other provision of a judgment, order, or decree 
shall affect the land unless otherwise registered in compliance with 
this chapter.” 


SECTION 3. Section 501-102, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) This section shall not be construed to relate to state or federal tax 
liens or child support liens that are created pursuant to order or judgment filed 
through judicial or administrative proceeding in this State or in any other state, 
the recording of which shall be as provided by chapters 231, 505, and 576D, 
respectively|-], or to liens arising from money judgments, orders, or decrees re- 
corded pursuant to section 636-3. The recordation of the child support order 
or judgment in the bureau of conveyances shall be deemed, at such time, for all 
purposes and without any further action, to place a lien on land registered in the 
land court under this chapter.” | 





SECTION 4. Section 636-3, Hawaii Revised Statutes, is amended to read 
as follows: | | 


“§636-3 Judgment, orders, decrees; lien when. Any money judgment, or- 
der, or decree of a state court or the United States District Court for the District 
of Hawaii shall be a lien upon real property when a copy thereof, certified as 
correct by a clerk of the court where it is entered, is recorded in the bureau of 
conveyances. No such lien shall continue beyond the length of time the underly- 
ing judgment, order, or decree is in force. Except as otherwise provided, every 
judgment shall contain or have endorsed on it the Hawaii tax identification num- 
ber, the federal employer identification number, or the last four digits only of the 
social security number for persons, corporations, partnerships, or other entities 
against whom the judgment, order, or decree is rendered. If the debtor has no 
social security number, Hawaii tax identification number, or federal employer 
identification number, or if that information is not in the possession of the party 
seeking registration of the judgment, order, or decree, the judgment, order, or 
decree shall be accompanied by a certificate that provides that the information 
does not exist or is not in the possession of the party seeking recordation of the 
judgment. Failure to disclose or disclosure of an incorrect social security num- 
ber, Hawaii tax identification number, or federal employer identification number 
shall not in any way adversely affect or impair the lien created upon recordation 
of the judgment, order, or decree. When any judgment, order, or decree is fully 
paid, the creditor or the creditor’s attorney of record in the action, at the expense 
of the debtor, shall execute, acknowledge, and deliver to the debtor a satisfaction 
thereof, which may be recorded in the bureau. Every satisfaction or assignment 
of judgment, order, or decree shall contain a reference to the book and page or 
document number of the registration of the original judgment. The recording 
fees for a judgment, order, or decree and for each assignment or satisfaction of 
judgment, order, or decree shall be as provided by section 502-25. 
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In the case of registered land, [seetion504+-402,] sections 501-241 to 501- 

248[;] and part II of chapter 501 shall govern. 
_ The party seeking to record or register a judgment, order, or decree shall 
redact the first five digits of any social security number by blocking the numbers 
out on the copy of the judgment, order, or decree to be recorded or registered.” 


SECTION 5. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on July 1, 2014. 
(Approved April 15, 2014.) 


ACT 20 S.B. NO. 2033 


A Bill for an Act Relating to Dentists. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 448-6, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) In addition to any other powers and duties authorized by law, the 
board shall adopt [sueh] rules pursuant to chapter 91 as it deems proper and 
necessary for the performance of its work.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved April 15, 2014.) 


ACT 21 S.B. NO. 2803 


A Bill for an Act Relating to Thrill Craft Operation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 89, Session Laws of Hawaii 2009, as amended by Act 

118, Session Laws of Hawaii 2013, is amended by amending section 5 to read as 
follows: 

“SECTION 5. This Act shall take effect upon its approval[-previded+that 
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SECTION 2. Act 89, Session Laws of Hawaii 2009, as amended by Act 
118, Session Laws of Hawaii 2013, is amended by repealing section 2. 


43 





2933 ”T 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 


SECTION 4. This Act, upon its approval, shall take effect on June 29, 
2014. 
(Approved April 17, 2014.) 


Note 


1. So in original. 


ACT 22 S.B. NO. 2229 


A Bill for an Act Relating to the Uniform Power of Attorney Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
UNIFORM POWER OF ATTORNEY ACT 
PART I. GENERAL PROVISIONS 


§ -1 Definitions. For the purposes of this chapter, unless the context 

clearly indicates otherwise: 

“Agent” means a person granted authority to act for a principal under 

a power of attorney, whether denominated an agent, attorney-in-fact, or oth- 
erwise. The term includes an original agent, co-agent, successor agent, and a 
person to which an agent’s authority is delegated. | 

“Durable” means not terminated by the principal’s incapacity, with re- 

spect to a power of attorney. 

“Electronic” means relating to technology having electrical, digital, mag- 

netic, wireless, optical, electromagnetic, or similar capabilities. 

“Good faith” means honesty in fact. 

“Incapacitated” or “incapacity” means the inability of an individual to 

manage property or business affairs because the individual: 

(1) Has an impairment in the ability to receive and evaluate informa- 
tion or make or communicate decisions even with the use of techno- 
logical assistance; or 

(2) Is: 
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(A). Missing; 
(B) Detained, including incarcerated in a penal system; or 
(C) Outside of the United States and unable to return. 

“Person” means an individual, corporation, business trust, estate, trust, 
partnership, limited liability company, association, joint venture, public corpo- 
ration, government or governmental subdivision, agency, or instrumentality, or 
any other legal or commercial entity. 

“Power of attorney” means a writing or other record that grants author- 
ity to an agent to act in the place of the principal, whether or not the term 

“power of attorney” is used. 

“Presently exercisable general power of appointment” means the power 
exercisable at the time in question to vest absolute ownership in the principal 
individually, the principal’s estate, the principal’s creditors, or the creditors of 
the principal’s estate, with respect to property or a property interest subject to a 
power of appointment. The term includes a power of appointment not exercis- 
able until the occurrence of a specified event, the satisfaction of an ascertainable 
standard, or the passage of a specified period only after the occurrence of the 
specified event, the satisfaction of the ascertainable standard, or the passage of 
the specified period. The term does not include a L power exercisable in a meuciany 
capacity or only by will. 

“Principal” means an individual who grants authority to an agent ina 
power of attorney. 

“Property” means anything that may be the subject of ownership, wheth- 
er real or personal, or legal or equitable, or any interest or right therein. 

“Record” means information that is inscribed on a tangible medium or 
that is stored in an electronic or other medium and is retrievable in perceivable 
form. 

“Sign” means, with present intent to authenticate or adopt a record, to: 

(1) Execute or adopt a tangible symbol; or 

(2) Attach to or logically associate with the record an electronic sound, 

symbol, or process. 

“State” means a state of the United States, the District of Columbia, 
Puerto Rico, the United States Virgin Islands, or any territory or insular posses- 
sion subject to the jurisdiction of the United States. 

“Stocks and bonds” means stocks, bonds, mutual funds, and all other 
types of securities and financial instruments, whether held directly, indirectly, or 
in any other manner. The term does not include commodity futures contracts 
and call or put options on stocks or stock indexes. 


§ -2 Applicability. This chapter shall apply to all powers of attorney 

except: 

(1) A power to the extent it is coupled with an interest in the subject of 
the power, including a power given to or for the benefit of a creditor 
in connection with a credit transaction; 

(2) A power to make health care decisions; 

(3) A power created by a legal parent or legal guardian placing the care 
of a minor or a disabled adult under another person; 

(4) Aproxy or other delegation to exercise voting rights or management 

— rights with respect to an entity; and 

(5) A power created on a form prescribed by a government or govern- 
mental subdivision, agency, or instrumentality for a governmental 
purpose. 
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§ -3 Power of attorney. (a) A power of attorney created under this 
chapter shall be durable unless it expressly provides that it is terminated by the 
incapacity of the principal. 

(b) A power of attorney shall be signed by the principal or in the prin- 
cipal’s conscious presence by another individual directed by the principal to sign 
the principal’s name on the power of attorney. A signature on a power of attor- 
ney is presumed to be genuine if the principal acknowledges the signature before 
a notary public or other individual authorized by law to take acknowledgments. 

(c). A power of attorney executed in Hawaii on or after January 1, 2015, 
is valid if its execution complied with the law of this State as it existed at the time 
of execution. 

(d) A power of attorney executed outside of Hawaii is valid in this State 
if, when the power of attorney was executed, the execution complied with: 

(1) The law of the jurisdiction that determines the meaning and effect 

of the power of attorney pursuant to subsection (f); or 

(2) The requirements for a military power of attorney pursuant to title 

10 United States Code section 1044b, as amended. 
| (e) Except as otherwise provided by statute other than this chapter, a 
photocopy or electronically transmitted copy of an original power of attorney 
shall have the same effect as the original. 

(f) The meaning and effect of a power of attorney is determined by the 
law of the jurisdiction indicated in the power of attorney and, in the absence of 
an indication of jurisdiction, by the law of the jurisdiction in which the power of 
attorney was executed. 


-4 Nomination of conservator or guardian; relation of agent to court- 
appointed fiduciary. (a) In a power of attorney, a principal may nominate a con- 
servator or guardian of the principal’s estate, or conservator or guardian of the 
principal’s person for consideration by the court if protective proceedings for the 
principal’s estate or person are begun after the principal executes the power of 
attorney. Except for good cause shown or disqualification, the court shall make 
its appointment in accordance with the principal’s most recent nomination. 

(b) If, after a principal executes a power of attorney, a court appoints 
a guardian of the principal’s estate or other fiduciary charged with the manage- 
ment of some or all of the principal’s property, the agent shall be accountable 
to the fiduciary as well as to the principal. The power of attorney shall not be 
terminated and the agent’s authority shall continue unless limited, suspended, or 
terminated by the court. 


-5 Effective date of power of attorney. (a) A power of attorney 1s ef- 
fective when executed unless the principal provides in the power of attorney that 
it becomes effective at a future date or upon the occurrence of a future event or 
contingency. — 

(b) If a power of attorney becomes effective upon the occurrence of a 
future event or contingency, the principal, in the power of attorney, may autho- 
rize One or more persons to determine in a writing or other record that the event 
or contingency has occurred. 

(c) If a power of attorney becomes effective upon the principal’s inca- 
pacity and the principal has not authorized a person to determine whether the 
principal is incapacitated, or the person authorized is unable or unwilling to 
make the determination, the power of attorney becomes effective upon a deter- 
mination in a writing or other record by: 

(1) A physician or licensed psychologist that the principal has an im- 

pairment in the ability to receive and evaluate information or make 
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or communicate decisions even with the use of technological assis- 
tance; or 

(2) An attorney at law, a judge, or an appropriate governmental official 

that the principal is incapacitated. 

(d) A person authorized by the principal in the power of attorney to 
determine that the principal is incapacitated may act as the principal’s personal 
representative pursuant to the Health Insurance Portability and Accountabil- 
ity Act, Sections 1171 through 1179 of the Social Security Act, title 42 United 
States.Code section 1320d, as amended, and applicable regulations, to obtain 
access to the principal’s health care information and communicate with the prin- 
cipal’s health care provider. | 


§ -6 Termination of power of attorney or agent’s authority. (a) A power 
of attorney terminates when: 

(1) The principal dies; | 

(2) The principal becomes incapacitated, if the power of attorney is not 
durable; 

(3) The principal revokes the power of attorney; 

(4) The power of attorney provides that it terminates; 

(5) The purpose of the power of attorney is accomplished; or 

(6) The principal revokes the agent’s authority or the agent dies, be- 

| comes incapacitated, or resigns, and the power of attorney does not 
provide for another agent to act under the power of attorney. 

(b) An agent’s authority terminates when: 

(1) The principal revokes the authority; 

(2) The agent dies, becomes incapacitated, or resigns; 

(3) An action is filed for the dissolution or annulment of the agent’s 
marriage to the principal or their legal separation, unless the power 
of attorney otherwise provides; or 

(4) The power of attorney terminates. 

(c) Unless the power of attorney otherwise provides, an agent’s author- 
ity is exercisable until the authority terminates under subsection (b), notwith- 
standing a lapse of time since the execution of the power of attorney. 

(d) Termination of an agent’s authority or of a power of attorney is 
not effective as to the agent or another person that, without actual knowledge 
of the termination, acts in good faith under the power of attorney. An act so 
performed, unless otherwise invalid or unenforceable, binds the principal and 
the principal’s successors in interest. | 

(e) Incapacity of the principal of a power of attorney that is not du- 
rable shall not revoke or terminate the power of attorney as to an agent or other 
person that, without actual knowledge of the incapacity, acts in good faith under 
the power of attorney. An act so performed, unless otherwise invalid or unen- 
forceable, binds the principal and the principal’s successors in interest. 

(f) The execution of a power of attorney shall not revoke a power of 
attorney previously executed by the principal unless the subsequent power of at- 
torney provides that the previous power of attorney is revoked or that all other 
powers of attorney are revoked. | 


§ -7 Co-agents and successor agents. (a) A principal may designate two 
or more persons to act as co-agents. Unless the power of attorney otherwise 
provides, each co-agent may exercise its authority independently. 

(b) A principal may designate one or more successor agents to act if an 
agent resigns, dies, becomes incapacitated, is not qualified to serve, or declines to 
serve. A principal may grant authority to designate one or more successor agents 
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to an agent or other person designated by name, office, or function. Unless the 
power of attorney otherwise provides, a successor agent: 

(1) Has the same authority as that granted to the original agent; and 

(2) Maynot act until all predecessor agents have resigned, died, become 

incapacitated, are no longer qualified to serve, or have declined to 
serve. 

(c) Except as otherwise provided in the power of attorney and subsec- 
tion (d), an agent that does not participate in or conceal a breach of fiduciary 
duty committed by another agent, including a predecessor agent, shall not be 
liable for the actions of the other agent. 

(d) Anagent that has actual knowledge of a breach or imminent breach 
of fiduciary duty by another agent shall notify the principal and, if the principal 
is incapacitated, take any action reasonably appropriate in the circumstances to 
safeguard the principal’s best interest. An agent that fails to notify the principal 
or take action as required by this subsection shall be liable for the reasonably 
foreseeable damages that could have been avoided if the agent had notified the 
principal or taken such action. An agent that breaches a fiduciary duty remains 
liable for the full amount of damages caused by the breach. 


§ -8 Reimbursement and compensation of agent. Unless the power of 
attorney otherwise provides, an agent shall be entitled to rembursement of ex- 
penses reasonably incurred on behalf of the principal and to compensation that 
is reasonable under the circumstances. 


§ -9 Agent’s acceptance. Except as otherwise provided in the power of 
attorney, a person accepts appointment as an agent under a power of attorney 
by exercising authority or performing duties as an on or by any other asser- 
tion or conduct indicating acceptance. 


§ -10 Agent’s duties. (a) Notwithstanding provisions in the power of at- 

torney, an agent that has accepted appointment shall: 

1) Act in accordance with the principal’s reasonable expectations to 
the extent actually known by the agent and, otherwise, in the princi- 
pal’s best interest; 

(2) Actin good faith; and 

(3) Act only within the scope of authority granted in the power of 
attorney. 

(b) Exceptas otherwise provided in the power of attorney, an agent that 

has accepted appointment shall: 
Act loyally for the principal’s benefit; 

(2) Act so as not to create a conflict of interest that impairs the agent’s 
ability to act impartially in the principal’s best interest; 

(3) Act with the care, competence, and diligence ordinarily exercised by 
agents in similar circumstances; 

(4) Keep arecord of all receipts, disbursements, and transactions made 
on behalf of the principal; 

(5S) Cooperate with a person that has authority to make health care de- 
cisions for the principal to carry out the principal’s reasonable ex- 
pectations to the extent actually known by the agent and, otherwise, 
act in the principal’s best interest; and 

(6) Attempt to preserve the principal’s estate plan, to the extent actu- 
ally known by the agent, if preserving the plan is consistent with the 
principal’s best interest based on all relevant factors, including: 

(A) The value and nature of the principal’s property; 
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(B) The principal’s foreseeable obligations and need for 
maintenance; 

(C) Minimization of taxes, including income, estate, inheritance, 
generation-skipping transfer, and gift taxes; and 

(D) Eligibility for a benefit, a program, or assistance under a stat- 
ute or regulation. 

(c) An agent that acts in good faith shall not be liable to any beneficiary 
of the principal’s estate plan for failure to preserve the plan. 

(d) An agent that acts with care, competence, and diligence for the best 
interest of the principal shall not be liable solely because the agent also benefits 
from the act or has an individual or conflicting interest in relation to the prop- 
erty or affairs of the principal. 

(e) If an agent is selected by the principal because of special skills or 
expertise possessed by the agent or in reliance on the agent’s representation that 
the agent has special skills or expertise, the special skills or expertise shall be 
considered in determining whether the agent has acted with care, competence, 
and diligence under the circumstances. 

(f) Absent a breach of duty to the principal, an agent shall not be liable 
if the value of the principal’s property declines. 

(g) An agent that exercises authority to delegate to another person the 
authority granted by the principal or that engages another person on behalf of 
the principal shall not be liable for an act, error of judgment, or default of that 
person if the agent exercises care, competence, and diligence in selecting and 
monitoring the person. 

(h) Except as otherwise provided in the power of attorney, an agent 
shall not be required to disclose receipts, disbursements, or transactions con- 
ducted on behalf of the principal unless ordered by a court or requested by the 
principal, a guardian, a conservator, another fiduciary acting for the principal, 
a governmental agency having authority to protect the welfare of the principal, 
or, upon the death of the principal, by the personal representative or successor 
in interest of the principal’s estate. If so requested, within thirty days the agent 
shall comply with the request or provide a writing or other record substantiating 
why additional time is needed and shall comply with the request within an ad- 
ditional thirty days. | 


§ -11 Exoneration of agent. A provision in a power of attorney relieving 
an agent of liability for breach of duty shall be binding on the principal and the 
principal’s successors in interest except to the extent the provision: 

(1) Relieves the agent of liability for breach of duty committed dishon- 
estly, with an improper motive, or with reckless indifference to the 
rt age of the power of any or the best interest of the princi- 
pal; or 

(2) Was inserted as a result of an abuse of a confidential or fiduciary 
relationship with the principal. | 


§ -12 Judicial relief. (a) The following persons may petition a court to 
construe a power of attorney or review the agent’s conduct, and grant appropri- 
ate relief: 

(1) The principal or the agent; 

(2) A guardian, conservator, or other fiduciary aging for the principal; 

(3) A person authorized to make health care decisions for the principal; 

(4) The principal’s spouse, parent, or descendant; 

(5) An individual who would qualify as a presumptive heir of the 

principal; 
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(6) A person named as a beneficiary to receive any property, benefit, 
or contractual right on the principal’s death or as a beneficiary of 
a trust created by or for the principal that has a financial interest in 
the principal’s estate; 
(7) A governmental agency having regulatory authority to protect the 
welfare of the principal; 
(8) The principal’s caregiver or another person that demonstrates suf- 
ficient interest in the principal’s welfare; and 
(9) A person asked to accept the power of attorney. 
(b) Upon motion by the principal, the court shall dismiss a petition 
filed under this section, unless the court finds that the principal lacks capacity to 
revoke the agent’s authority or the power of attorney. 


§ -13 Agent’s liability. An agent that violates this chapter shall be liable 
to the principal or the principal’s successors in interest for the amount required 
to: 

(1) Restore the value of the principal’s property to what it would have 

been had the violation not occurred; and 

(2) Reimburse the principal or the principal’s successors in interest for 

the attorney’s fees and costs paid on the agent’s behalf. 


§ -14 Agent’s resignation; notice. Unless the power of attorney provides a 
different method for an agent’s resignation, an agent may resign by giving notice 
to the principal and, if the principal is incapacitated: 

(1) ‘To the conservator or guardian, if one has been appointed for the 

principal, and a co-agent or successor agent; or 

(2) If there is no person described in paragraph (1), to: 

(A) The principal’s caregiver; 

(B) Another person reasonably believed by the agent to have aif: 
ficient interest in the principal’s welfare; or 

(C) A governmental agency having authority to protect the welfare 
of the principal. 


§ -15 Acceptance of and reliance upon acknowledged power of attorney. 
(a) For purposes of this section and section -16, “acknowledged” means pur- 
portedly verified before a notary public or other individual authorized to take 
acknowledgements. 

(b) A person that in good faith accepts an acknowledged power of at- 
torney without actual knowledge that the signature is not genuine may rely upon 
the presumption under section -3(b) that the signature is genuine. 

(c) A person that in good faith accepts an acknowledged power of at- 
torney without actual knowledge that the power of attorney is void, invalid, or 
terminated, that the purported agent’s authority is void, invalid, or terminated, 
or that the agent is exceeding or improperly exercising the agent’s authority may 
rely upon the power of attorney as if the power of attorney were genuine, valid, 
and still in effect, the agent’s authority were genuine, valid, and still in effect, and 
the agent had not exceeded and had properly exercised the authority. 

(d) A person that is asked to accept an acknowledged power of attorney 
may request, and rely upon, without further investigation: 

(1) Anagent’s certification under penalty of perjury of any factual mat- 

ter concerning the principal, agent, or power of attorney; 

(2) An English translation of the power of attorney if the power of at- 

torney contains, in whole or in part, language other than English; 
and 
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(3) An opinion of counsel as to any matter of law concerning the power 
of attorney if the person making the request provides 1 in a writing or 
other record the reason for the request. 

(ec) An English translation or an opinion of counsel requested under 
this section shall be provided at the principal’s expense unless the request 1s 
made more than seven business days after the power of attorney is presented for 
acceptance. 

(f) For purposes of this section and section -16, a person that con- 
ducts activities through employees is without actual knowledge of a fact relating 
to a power of attorney, a principal, or an agent if the employee conducting the 
transaction involving the power of attorney is without actual knowledge of the 
fact. 


§ -16 Liability for refusal to accept cucinowieivel power of attorney. (a) 
Except as otherwise provided in subsection (b): 

(1) Aperson shall either accept an acknowledged power of attorney or 
request a certification, a translation, or an opinion of counsel under 
section -15(d) no later than seven business days after presentation 
of the power of attorney for acceptance; 

(2) If a person requests a certification, a translation, or an opinion of 
counsel under section -15(d), the person shall accept the power of 
attorney no later than five business days after receipt of the certifica- 
tion, translation, or opinion of counsel; and 

(3) A person may not require an additional or different form of power 

_ of attorney for authority granted in the power of attorney presented. 

(b) A person shall not be required to accept an acknowledged power of 

attorney if: | 

< The person is not otherwise required to engage in a transaction with 
the principal in the same circumstances; 

(2) Engaging in a transaction with the agent or the principal in the same 
circumstances would be inconsistent with federal law; 

(3) The person has actual knowledge of the termination of the agent’s 
authority or of the power of attorney before exercise of the power; 

(4) A request for a certification, a translation, or an opinion of counsel 
under section -15(d) is refused: 

(5) The person in good faith believes that the power is not valid or that 
the agent does not have the authority to perform the act requested, 
whether or not a certification, a translation, or an opinion of coun- 

: sel under section -15(d) has been requested or provided; or 
(6) The person makes, or has actual knowledge that another person 
has made, a report to the adult protective and community services 
branch of the department of human services stating a good faith be- 
lief that the principal may be subject to physical or financial abuse, 
neglect, exploitation, or abandonment by the agent or a person act- 
ing for or with the agent. 

(c) A person that refuses to accept an acknowledged power of attorney 

in violation of this section shall be subject to: 

(1) Acourt order mandating acceptance of the power of attorney; and 

(2) Liability for reasonable attorney’s fees and costs incurred in any ac- 
tion or proceeding that confirms the validity of the power of attor- 
ney or mandates acceptance of the power of attorney. 


§ -17 Principles of law and equity. Unless displaced by a provision of this 
chapter, the principles of law and equity shall supplement this chapter. 
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-18 Laws applicable to financial institutions and entities. This chapter 
shall not supersede any other law applicable to financial institutions or other 
entities, and the other law shall control if inconsistent with this chapter. 


§ -19 Remedies under other ne The remedies under this chapter shall 
not be exclusive and shall not abrogate any right or remedy under the law of this 
State other than this chapter. 


PART IL. AUTHORITY 


§ -31 Authority that requires specific grant; grant of general authority. 
(a) An agent under a power of attorney may do the following on behalf of the 
principal or with the principal’s property only if the power of attorney expressly 
grants the agent the authority and exercise of the authority is not otherwise pro- 
hibited by another agreement or instrument to which the authority or property 
is subject: 

Create, amend, revoke, or terminate an inter vivos trust; 

(2) Make a gift; 

(3) Create or change rights of survivorship; 

(4) Create or change a beneficiary designation; | 

(5) Delegate authority granted under the power of attorney: 

(6) Waive the principal’s right to be a beneficiary of a joint and survivor 

annuity, including a survivor benefit under a retirement plan; or 

(7) Exercise fiduciary powers that the principal has authority to 

delegate. 

(b) Notwithstanding a grant of authority to do an act described in sub- 
section (a), unless the power of attorney otherwise provides, an agent that is not 
an ancestor, spouse, or descendant of the principal may not exercise authority 
under a power of attorney to create in the agent, or in an individual to whom 
the agent owes a legal obligation of support, an interest in the principal’s prop- 
erty, whether by gift, right of survivorship, beneficiary designation, disclaimer, 
or otherwise. 

(c) Subject to subsections (a), (b), (d), and (e), if a power of attorney 
grants to an agent authority to do (or other broadly worded authority in a gen- 
eral power of attorney signed prior to the effective date of this Act) all acts that 
a principal could do, the agent shall have the general authority described in sec- 
tions -34through -46. 

(d) Unless the power of attorney otherwise provides, a grant of author- 
ity to make a gift shall be subject to section -47. 

(e) Subject to subsections (a), (b), and (d), if the subjects over which 
authority is granted in a power of attorney are similar or overlap, the broadest 
authority shall control. 

(f) Authority granted in a power of attorney shall be exercisable with 
respect to property that the principal has when the power of attorney is executed 
or acquires later, whether or not the property is located in this State and whether 
or not the authority is exercised or the power of attorney is executed in this State. 

(g) Anact performed by an agent pursuant to a power of attorney shall 
have the same effect and inure to the benefit of and bind the principal and the 
principal's successors in interest as if the principal had performed the act. 


~32 Incorporation of authority. (a) An agent shall have authority de- 
scribed in this part if the power of attorney refers to general authority with re- 
spect to the descriptive term for the subjects stated in sections -34through -47 
or cites the section in which the authority is described. 
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(b) A reference in a power of attorney to general authority with respect 
to the descriptive term for a subject in sections -34through -47 ora citation 
to a section of sections -34through -47 incorporates the entire section as if it 
were set out in full in the power of attorney. 

(c) A principal may modify authority incorporated by reference. 


§ -33 Construction of authority generally. Except as otherwise provided 
in the power of attorney, by executing a power of attorney that incorporates 
by reference a subject described in sections -34 through  -47 or that grants 
to an agent authority to do all acts that a principal could do pursuant to sec- 
tion -31(c), a principal authorizes the agent, with respect to that subject, to: 

(1) Demand, receive, and obtain by litigation or otherwise, money or 
another thing of value to which the principal is, may become, or 
claims to be entitled, and conserve, invest, disburse, or use anything 
so received or obtained for the purposes intended; 

(2) Contract in any manner with any person, on terms agreeable to the 
agent, to accomplish a purpose of a transaction and perform, re- 
scind, cancel, terminate, reform, restate, release, or modify the con- 
tract or another contract made by or on behalf of the principal; 

(3) Execute, acknowledge, seal, deliver, file, or record any instrument 
or communication the agent considers desirable to accomplish a 
purpose of a transaction, including creating at any time a schedule 
listing some or all of the principal’s property and attaching it to the 
power of attorney; 

(4) Initiate, participate in, submit to alternative dispute resolution, 
settle, oppose, or propose or accept a compromise with respect to 
a claim existing in favor of or against the principal or intervene in 
litigation relating to the claim; 

(5) Seek on the principal’s behalf the assistance of a court or other gov- 
ernmental agency to carry out an act authorized in the power of 
attorney; | 

(6) Engage, compensate, and discharge an attorney, accountant, discre- 
tionary investment manager, expert witness, or other advisor; 

(7) Prepare, execute, and file a record, report, or other document to 
safeguard or promote the principal’s interest under a statute or 

| regulation; 

(8) Communicate with any representative or employee of a government 
or governmental subdivision, agency, or instrumentality, on behalf 
of the principal; 

(9) Access communications intended for, and communicate on behalf 

of the principal, whether by mail, electronic transmission, tele- 
phone, or other means; and 
(10) Do any lawful act with respect to the aunt and all property related 
to the subject. 


§ -34 Real property. Unless the power of attorney otherwise provides, 
language in a power of attorney granting general authority with respect to real 
property shall authorize the agent to: 

(1) Demand, buy, lease, receive, accept as a gift or as security for an 
extension of credit, or otherwise acquire or reject an interest in real 
property or a right ‘incident to real property; 

(2) Sell; exchange; convey with or without covenants, representations, 
or warranties; quitclaim; release; surrender; retain title for security; 
encumber; partition; consent to partitioning; subject to an easement 
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(3) 
(4) 


(5) 


(6) 


(7) 


(8) 
(9) 


or covenant; subdivide; apply for zoning or other governmental 

permits; plat or consent to platting; develop; grant an option con- 

cerning; lease; sublease; contribute to an entity in exchange for an 
interest in that entity; or otherwise grant or dispose of an interest in 
real property or a right incident to real property; 

Pledge or mortgage an interest in real property or right incident to 

real property as security to borrow money or pay, renew, or extend 

the time of payment of a debt of the principal or a debt cuaranteed 
by the principal; 

Release, assign, satisfy, or enforce by litigation or otherwise a mort- 

gage, deed of trust, conditional sale contract, encumbrance, lien, or 

other claim to real property that exists or is asserted; 

Manage or conserve an interest in real property or a right incident 

to real property owned or claimed to be owned by the principal, 

including by: 

(A) Insuring against liability or casualty or other loss; 

(B) Obtaining or regaining possession of or protecting the interest 
or right by litigation or otherwise; 

(C) Paying, assessing, compromising, or contesting taxes or assess- 
ments or applying for and receiving refunds in connection with 
them; and 

(D) Purchasing supplies, hiring assistance or labor, and making re- 
pairs or alterations to the real property; 

Use, develop, alter, replace, remove, erect, or install structures or 

other improvements upon real property in or incident to which the 

principal has, or claims to have, an interest or right; 

Participate in a reorganization with respect to real property or an 

entity that owns an interest in or right incident to real property and 

receive, hold, and act with respect to stocks and bonds or other 
property received in a plan of reorganization, including by: 

(A) Selling or otherwise disposing of them; 

(B) Exercising or selling an option, right of conversion, or similar 
right with respect to them; and 

(C) Exercising any voting rights in person or by proxy; 

Change the form of title of an interest in or right incident to real 

property; and 

Dedicate to public use, with or without consideration, easements or 

other real property in which the principal has, or claims to have, an 

interest. 


§ -35 Tangible personal property. Unless the power of attorney otherwise 
provides, language in a power of attorney granting general authority with re- 
spect to tangible personal property shall authorize the agent to: 

(1) Demand, buy, receive, accept as a gift or as security for an extension 


(2) 


(3) 


of credit, or otherwise acquire or reject ownership or possession 
of tangible personal property or an interest in tangible personal 
property; 

Sell; exchange; convey with or without covenants, representations, 
or warranties; quitclaim; release; surrender; create a security interest 
in; grant options concerning; lease; sublease; or otherwise dispose 
of tangible personal property or an interest in tangible personal 
property; 

Grant a security interest in tangible personal property or an interest 
in tangible personal property as security to borrow money or pay, 


(4) 


(5) 


(6) 
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renew, or extend the time of payment of a debt of the principal or a 

debt guaranteed by the principal; 

Release, assign, satisfy, or enforce by litigation or otherwise, a se- 

curity interest, lien, or other claim on behalf of the principal, with 

respect to tangible personal property or an interest in tangible per- 
sonal property; 

Manage or conserve tangible personal property or an interest in 

tangible personal property on behalf of the principal, including: 

(A) Insuring against liability or casualty or other loss; 

(B) Obtaining or regaining possession of or protecting the prop- 
erty or interest, by litigation or otherwise; 

(C) Paying, assessing, compromising, or contesting taxes or assess- 
ments or applying for and Eee ne refunds in connection with 
taxes or assessments; 

(D) Moving the property from place to place; 

(E) Storing the property for hire or on a gratuitous bailment; and 

(F) Using and making repairs, alterations, or improvements to the 
property; and 

Change the form of title of an interest in tangible personal property. 


~36 Stocks and bonds. Unless the power of attorney otherwise pro- 


vides, language in a-_power of attorney granting general authority with respect to 
stocks and bonds shall authorize the agent to: 


(1) 
(2) 


(3) 
@ 
(5) 


Buy, sell, and exchange stocks and bonds; 

Establish, continue, modify, or terminate an account with respect to 
stocks and bonds; 

Pledge stocks and bonds as security to borrow, pay, renew, or extend 
the time of payment of a debt of the principal: 

Receive certificates and other evidences of ownership with respect 
to stocks and bonds; and 

Exercise voting rights with respect to stocks and bonds in person or 
by proxy, enter into voting trusts, and consent to limitations on the 
right to vote. 


§ -37 Commodities and options. Unless the power of attorney otherwise 
provides, language in a power of attorney granting general authority with re- 
spect to commodities and options shall authorize the agent to: 


(2) 


Buy, sell, exchange, assign, settle, and exercise commodity futures 
contracts and call or put options on stocks or stock indexes traded 
on a regulated option exchange; and 

Establish, continue, modify, and terminate option accounts. 


§ -38 Banks and other financial institutions. Unless the power of attorney 
otherwise provides, language in a power of attorney granting general authority 
with respect to banks and other financial institutions shall authorize the agent 


to: 
(1) 


(2) 


(3) 


Continue, modify, and terminate an account or other banking ar- 
rangement made by or on behalf of the principal; 

Establish, modify, and terminate an account or other banking ar- 
rangement with a bank, trust company, savings and loan associa- 
tion, credit union, thrift company, brokerage firm, or other financial 
institution selected by the agent; 

Contract for services available from a financial institution, including 
renting a safe deposit box or space in a vault; | 
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(4) 


(5) 
(6) 
(7) 


(8) 


(9) 


(10) 


(11) 


Withdraw, by check, order, electronic funds transfer, or otherwise, 
money or property of the principal deposited with or left in the cus- 
tody of a financial institution; 

Receive statements of account, vouchers, notices, and similar docu- 
ments from a financial institution and act with respect to them; 
Enter a safe deposit box or vault and withdraw or add to the 
contents; 

Borrow money and pledge as security personal property of the prin- 
cipal necessary to borrow money or pay, renew, or extend the time 
of payment of a debt of the principal or a debt guaranteed by the 
principal; 

Make, assign, draw, endorse, discount, guarantee, and negotiate 
promissory notes, checks, drafts, and other negotiable or nonnego- 
tiable paper of the principal or payable to the principal or the prin- 
cipal’s order, transfer money, receive the cash or other proceeds of 
those transactions, and accept a draft drawn by a person upon the 
principal and pay it when due; 

Receive for the principal and act upon a sight draft, warehouse re- 
ceipt, or other document of title whether tangible or electronic, or 
other negotiable or nonnegotiable instrument; 

Apply for, receive, and use letters of credit, credit and debit cards, 
electronic transaction authorizations, and traveler’s checks from a 
financial institution and give an indemnity or other agreement in 
connection with letters of credit; and 

Consent to an extension of the time of payment with respect to com- 
mercial paper or a financial transaction with a financial institution. 


§ -39 Operation of entity or business. Unless the power of attorney oth- 
erwise provides, and subject to the terms of a document or an agreement gov- 
erning an entity or an entity ownership interest, language 1 in a power of attorney 
granting general authority with respect to operation of an entity or business 
shall authorize the agent to: 


(1) 
(2) 
(3) 
(4) 


(5) 


(6) 


(7) 
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Operate, buy, sell, enlarge, reduce, or terminate an ownership 

interest; 

Perform a duty or discharge a liability and exercise in person or by 

proxy a right, power, privilege, or option that the principal has, may 

have, or claims to have; 

Enforce the terms of an ownership agreement; 

Initiate, participate in, submit to alternative dispute resolution, 

settle, oppose, or propose or accept a compromise with respect to 

litigation to which the principal is a party because of an ownership 

interest; 

Exercise in person or by proxy, or enforce by litigation or otherwise, 

a right, power, privilege, or option the principal has or claims to 

have as the holder of stocks and bonds; 

Initiate, participate in, submit to alternative dispute resolution, 

settle, oppose, or propose or accept a compromise with respect to 

litigation to which the principal is a party concerning stocks and 

bonds; 

With respect to an entity or business owned solely by the principal: 

(A) Continue, modify, renegotiate, extend, and terminate a con- 
tract made by or on behalf of the principal with respect to the 
entity or business before execution of the power of attorney; 

(B) Determine: 


(8) 
(9) 


(10) 


(11) 
(12) 
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(i) The location of its operation; 

(ii) The nature and extent of its business; 

(iii) The methods of manufacturing, selling, merchandising, 
financing, accounting, and advertising employed in its 
operation; 

(iv) The amount and types of insurance carried; and 

(v) The mode of engaging, compensating, and dealing 
with its employees and accountants, attorneys, or other 
advisors; 

(C) Change the name or form of organization under which the 
entity or business is operated and enter into an ownership 
agreement with other persons to take over all or part of the 
operation of the entity or business; and 

(D) Demand and receive money due or claimed by the principal or 
on the principal’s behalf in the operation of the entity or busi- 
ness and control and disburse the money in the operation of 
the entity or business; 

Put additional capital into an entity or business in which the princi- 
pal has an interest; 
Join in a plan of reorganization, consolidation, conversion, domes- 
tication, or merger of the entity or business; 
Sell or liquidate all or part of an entity or business; 
Establish the value of an entity or business under a buy-out agree- 
ment to which the principal is a party; 
Prepare, sign, file, and deliver reports, compilations of information, 
returns, or other papers with respect to an entity or business and 
make related payments; and 
Pay, compromise, or contest taxes, assessments, fines, or penalties 
and perform any other act to protect the principal from illegal or 
unnecessary taxation, assessments, fines, or penalties, with respect 
to an entity or business, including attempts to recover, in any man- 
ner permitted by law, money paid before or after the execution of 
the power of attorney. 


§ -40 Insurance and annuities. Unless the power of attorney otherwise 
provides, language in a power of attorney granting general authority with re- 
spect to insurance and annuities shall authorize the agent to: 


(1) 


(2) 


(3) 


(4) 
(5) 
(6) 


Continue, pay the premium or make a contribution on, modify, ex- 
change, rescind, release, or terminate a contract procured by or on 
behalf of the principal that insures or provides an annuity to either 
the principal or another person, whether or not the principal is a 
beneficiary under the contract; 

Procure new, different, and additional contracts of insurance and 
annuities for the principal and the principal’s spouse, children, and 
other dependents, and select the amount, type of insurance or annu- 
ity, and mode of payment; 

Pay the premium or make a contribution on, modify, exchange, re- 
scind, release, or terminate a contract of insurance or annuity pro- 
cured by the agent; 

Apply for and receive a loan secured by a contract of insurance or 
annuity; 

Surrender and receive the cash surrender value on a contract of in- 
surance or annuity; 

Exercise an election; 
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Exercise investment powers available under a contract of insurance 
or annuity; 

Change the manner of paying premiums on a contract of insurance 
or annuity; | 

Change or convert the type of insurance or annuity with respect to 
which the principal has or claims to have authority described in this 
section; 

Apply for and procure a benefit or assistance under a statute or reg- 
ulation to guarantee or pay premiums of a contract of insurance on 
the life of the principal; 

Collect, sell, assign, hypothecate, borrow against, or pledge the in- 
terest of the principal in a contract of insurance or annuity; 

Select the form and timing of the payment of proceeds from a con- 
tract of insurance or annuity; and 

Pay, from proceeds or otherwise; compromise or contest; and apply 
for refunds in connection with a tax or assessment levied by a taxing 
authority with respect to a contract of insurance or annuity or its 
proceeds or liability accruing by reason of the tax or assessment. 


§ -41 Estates, trusts, and other beneficial interests. (a) In this section, 
“estate, trust, or other beneficial interest” means a trust, probate estate, guard- 
ianship, conservatorship, escrow, or custodianship or a fund from which the 
principal is, may become, or claims to be, entitled to a share or payment. 

(b) Unless the power of attorney otherwise provides, language in a 
power of attorney granting general authority with respect to estates, trusts, and 
other beneficial interests shall authorize the agent to: 


(1) 
(2) 


(3) 
(4) 


(5) 


(6) 
(7) 


(8) 


Accept, receive, receipt for, sell, assign, pledge, or exchange a share 
in or payment from an estate, trust, or other beneficial interest; 
Demand or obtain money or another thing of value to which the 
principal is, may become, or claims to be, entitled by reason of an 
estate, trust, or other beneficial interest, by litigation or otherwise; 
Exercise for the benefit of the principal a presently exercisable gen- 
eral power of appointment held by the principal; 

Initiate, participate in, submit to alternative dispute resolution, 
settle, oppose, or propose or accept a compromise with respect to 
litigation to ascertain the meaning, validity, or effect of a deed, will, 
declaration of trust, or other instrument or transaction affecting the 
interest of the principal; 

Initiate, participate in, submit to alternative dispute resolution, 
settle, oppose, or propose or accept a compromise with respect to 
litigation to remove, substitute, or surcharge a fiduciary; 

Conserve, invest, disburse, or use anything received for an autho- 
rized purpose; 

Transfer an interest of the principal in real property, stocks and 
bonds, accounts with financial institutions or securities intermedi- 
aries, insurance, annuities, and other property to the trustee of a 
revocable trust created by the principal as settlor; and 

Reject, renounce, disclaim, release, or consent to a reduction in or 
modification of a share in or payment from an estate, trust, or other 
beneficial interest. 


§ -42 Claims and litigation. Unless the power of attorney otherwise pro- 
vides, language in a power of attorney granting general authority with respect to 
claims and litigation shall authorize the agent to: 
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(1) 


(2) 
(3) 


(4) 


(5) 
(6) 


(7) 


(8) 
(9) 
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Assert and maintain before a court or administrative agency a claim, 
claim for relief, cause of action, counterclaim, offset, recoupment, 
or defense, including an action to recover property or other thing 
of value, recover damages sustained by the principal, eliminate or 
modify tax liability, or seek an injunction, specific performance, or 
other relief; 

Bring an action to determine adverse claims or intervene or other- 
wise participate in litigation; 

Seek an attachment, garnishment, order of arrest, or other prelimi- 
nary, provisional, or intermediate relief and use an available proce- 
dure to effect or satisfy a judgment, order, or decree; 

Make or accept a tender, offer of judgment, or admission of facts, 
submit a controversy on an agreed statement of facts, consent to 
examination, and bind the principal in litigation; 

Submit to alternative dispute resolution, settle, and propose or ac- 
cept a compromise; 

Waive the issuance and service of process upon the principal, ac- 
cept service of process, appear for the principal, designate persons 
upon which process directed to the principal may be served, execute 
and file or deliver stipulations on the principal’s behalf, verify plead- 
ings, seek appellate review, procure and give surety and indemnity 
bonds, contract and pay for the preparation and printing of records 
and briefs, receive, execute, and file or deliver a consent, waiver, 
release, confession of judgment, satisfaction of judgment, notice, 
agreement, or other instrument in connection with the prosecution, 
settlement, or defense of a claim or litigation; 

Act for the principal with respect to bankruptcy or insolvency, 
whether voluntary or involuntary, concerning the principal or some 
other person, or with respect to a reorganization, receivership, or 
application for the appointment of a receiver or trustee that affects 
an interest of the principal in property or other thing of value; 

Pay a judgment, award, or order against the principal or a settle- 
ment made in connection with a claim or litigation; and 

Receive money or another thing of value paid in settlement of or as 
proceeds of a claim or litigation. 


§ -43 Personal and family maintenance. (a) Unless the power of attorney 
otherwise provides, language in a power of attorney granting general authority 
with respect to personal and family maintenance shall authorize the agent to: 


(1) 


(2) 


(3) 


Perform the acts necessary to maintain the customary standard of 

living of the principal, the principal’s spouse, and the following in- 

dividuals, whether living when the power of attorney is executed Or 

later born: 

(A) The principal’s children; 

(B) Other individuals legally entitled to be supported by the prin- 
cipal; and 

(C) The individuals whom the principal has customarily supported 
or indicated the intent to support; 

Make periodic payments of child support and other family mainte- 

nance required by a court or governmental agency or an agreement 

to which the principal is a party; 

Provide living quarters for the individuals described in paragraph 

(1) by: 

(A) Purchase, lease, or other contract; or 
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(4) 


(5) 
(6) 


(7) 


(8) 


(9) 


(B) Paying the operating costs, including interest, amortization 
payments, repairs, improvements, and taxes, for premuses 
owned by the principal or occupied by those individuals; 

Provide normal domestic help, usual vacations and travel expenses, 
and funds for shelter, clothing, food, appropriate education, includ- 
ing postsecondary and vocational education, and other current liv- 
ing costs for the individuals described in paragraph (1); 
Pay expenses for necessary health care and custodial care on behalf 
of the individuals described in paragraph (1); 
Act as the principal’s personal representative pursuant to the 
Health Insurance Portability and Accountability Act, Sections 1171 
through 1179 of the Social Security Act, title 42 United States Code 
section 1320d, as amended, and applicable regulations, in making 
decisions related to the past, present, or future payment for the pro- 
vision of health care consented to by the principal or anyone autho- 
rized under the law of this State to consent to health care on behalf 
of the principal; 

Continue any provision made by the principal for automobiles or 

other means of transportation, including registering, licensing, in- 

suring, and replacing them, for the individuals described in para- 

graph (1); 

Maintain credit and debit accounts for the convenience of the indi- 


viduals described in paragraph (1) and open new accounts; and 


Continue payments incidental to the membership or affiliation of 
the principal in a religious institution, club, society, order, or other 
organization or to continue contributions to those organizations. 


(b) Authority with respect to personal and family maintenance shall be 
neither dependent upon, nor limited by, authority that an agent may or may not 
have with respect to gifts under this chapter. 


-44 Benefits from governmental programs or civil or military service. 


(a) In this section, “benefits from governmental programs or civil or military 
service” means any benefit, program, or assistance provided under a statute or 
regulation, including social security, medicare, and medicaid. 

(b) Unless the power of attorney otherwise provides, language in a 
power of attorney granting general authority with respect to benefits from gov- 
ernmental programs or civil or military service shall authorize the agent to: 

(1) Execute vouchers in the name of the principal for allowances and 


(2) 


(3) 
(4) 
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reimbursements payable by the United States or a foreign govern- 
ment or by a state or subdivision of a state to the principal, in- 
cluding allowances and reimbursements for transportation of the 
individuals described in subsection -43(a)(1), and for shipment of 
their household effects; 

Take possession and order the removal and shipment of property of 
the principal from a post, warehouse, depot, dock, or other place of 
storage or safekeeping, either governmental or private, and execute 
and deliver a release, voucher, receipt, bill of lading, shipping ticket, 
certificate, or other instrument for that purpose; 

Enroll in, apply for, select, reject, change, amend, or discontinue, on 
the principal’s behalf, a benefit or program; 

Prepare, file, and maintain a claim of the principal for a benefit or 
assistance, financial or otherwise, to which the principal may be en- 
titled under a statute or regulation; 


(5) 


(6) 
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Initiate, participate in, submit to alternative dispute resolution, 
settle, oppose, or propose or accept a compromise with respect to 
litigation concerning any benefit or assistance the principal may be 
entitled to receive under a statute or regulation; and 

Receive the financial proceeds of a claim described in paragraph (4) 
and conserve, invest, disburse, or use for a lawful purpose anything 
so received. 


-45 Retirement plans. (a) In this section, “retirement plan” means a 


plan or account created by an employer, the principal, or another individual to 
provide retirement benefits or deferred compensation of which the principal is a 
participant, beneficiary, or owner, including a plan or account under the follow- 
ing sections of the Internal Revenue Code of 1986, as amended: 


(1) 
(2) 


(3) 


(4) 


(5) 


(6) 
(7) 


(b) 


An individual retirement account under Internal Revenue Code 
Section 408, title 26 United States Code section 408, as amended; 
A Roth individual retirement account under Internal Revenue 
Code Section 408A, title 26 United States Code section 408A, as 
amended; 

A deemed individual retirement account under Internal Revenue 
Code Section 408(q), title 26 United States Code section 408(q), as 
amended; 

An annuity or mutual fund custodial account under Internal Reve- 
nue Code Section 403(b), title 26 United States Code section 403(b), 
as amended; 

A pension, profit-sharing, stock bonus, or other retirement plan 
qualified under Internal Revenue Code Section 401 (a), title 26 Unit- 
ed States Code section 401(a), as amended; 

A plan under Internal Revenue Code Section 457(b), title 26 United 
States Code section 457(b), as amended; and 

A nonqualified deferred compensation plan under Internal Revenue 
Code Section 409A, title 26 United States Code section 409A, as 
amended. 

Unless the power of attorney otherwise provides, language in a 


power of attorney granting general authority with respect to retirement plans 
shall authorize the agent to: 


(2) 


Select the form and timing of payments under a retirement plan and 
withdraw benefits from a plan; 

Make a rollover, including a direct trustee-to-trustee rollover, of 
benefits from one retirement plan to another; | 

Establish a retirement plan in the principal’s name; 

Make contributions to a retirement plan; 

Exercise investment powers available under a retirement plan; and 
Borrow from, sell assets to, or purchase assets from a retirement 
plan. 


§ -46 Taxes. Unless the power of attorney otherwise provides, language 
in a power of attorney granting general authority with respect to taxes shall 
authorize the agent to: 


(1) 


Prepare, sign, and file federal, state, local, and foreign income, gift, 
payroll, property, Federal Insurance Contributions Act, and other 
tax returns, claims for refunds, requests for extension of time, peti- 
tions regarding tax matters, and any other tax-related documents, 
including receipts, offers, waivers, consents, including consents and 
agreements under Internal Revenue Code Section 2032A, 26 title! 
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(2) 


(3) 
(4) 


United States Code section 2032A, as amended, closing agreements, 
and any power of attorney required by the Internal Revenue Service 
or other taxing authority with respect to a tax year upon which the 
statute of limitations has not run and the following twenty-five tax 
years; 

Pay taxes due, collect refunds, post bonds, receive confidential in- 
formation, and contest deficiencies determined by the Internal Rev- 
enue Service or other taxing authority; 

Exercise any election available to the principal under federal, state, 
local, or foreign tax law; and 

Act for the principal in all tax matters for all periods before the In- 
ternal Revenue Service, or other taxing authority. 


§ -47 Gifts. (a) In this section, a gift “for the benefit of” a person includes 
a gift to a trust, an account under chapter 553A, the Uniform Transfers to M1- 
nors Act, and a tuition savings account or prepaid tuition plan as defined under 
Internal Revenue Code section 529, 26 title’ United States Code section 529, as 


amended. 


(b) Unless the power of attorney otherwise provides, language in a 
power of attorney granting general authority with respect to gifts shall authorize 
the agent only to: 


(1) 


(2) 


(c) 


Make outright to, or for the benefit of, a person, a gift of any of 
the principal’s property, including by the exercise of a presently 
exercisable general power of appointment held by the principal, 
in an amount per donee not to exceed the annual dollar limits of 
the federal gift tax exclusion under Internal Revenue Code Section 
2503(b), title 26 United States Code section 2503(b), as amended, 
without regard to whether the federal gift tax exclusion applies to 
the gift, or if the principal’s spouse agrees to consent to a split gift 
pursuant to Internal Revenue Code Section 2513, title 26 United 
States Code section 2513, as amended, in an amount per donee not 
to exceed twice the annual federal gift tax exclusion limit; and 

Consent, pursuant to Internal Revenue Code Section 2513, title 26 


~ United States Code section 2513, as amended, to the splitting of a 


gift made by the principal’s spouse in an amount per donee not to 
exceed the aggregate annual gift tax exclusions for both spouses. 
An agent may make a gift of the principal’s property only as the 


agent determines is consistent with the principal’s objectives if actually known 
by the agent and, if unknown, as the agent determines is consistent with the 
principal’s best interest based on all relevant factors, including: 


The value and nature of the principal’s property; 

The principal’s foreseeable obligations and need for maintenance; 
Minimization of taxes, including income, estate, inheritance, generation- 
skipping transfer, and gift taxes; 

Eligibility for a benefit, a program, or assistance under a statute or 
regulation; and 

The principal’s personal history of making or joining in making 
gifts. 


PART ITT. STATUTORY FORMS 


§ -51 Statutory form power of attorney. A document substantially in the 
following form may be used to create a statutory form power of attorney that has 
the meaning and effect prescribed by this chapter. 
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STATE OF HAWAII | 

STATUTORY FORM POWER OF ATTORNEY 

IMPORTANT INFORMATION 

This power of attorney authorizes another person (your agent) to make 
decisions concerning your property for you (the principal). Your agent will be 
able to make decisions and act with respect to your property, including your 
money, whether or not you are able to act for yourself. The meaning of authority 
over subjects listed on this form is explained in the Uniform Power of Attorney 
Actinchapter , Hawaii Revised Statutes. 

This power of attorney does not authorize the agent to make health care 
decisions for you. 

You should select someone you trust to serve as your agent. Unless you 
specify otherwise, generally the agent’s authority will continue until you die or 
revoke the power of attorney or the agent resigns or is unable to act for you. 

Your agent is entitled to reasonable compensation unless you state other- 
wise in the Special Instructions. 

This form provides for designation of one agent. If you wish to name 
more than one agent, you may name a co-agent in the Special Instructions. Co- 
agents are not required to act together unless you include that requirement in the 
Special Instructions. 

If your agent is unable or unwilling to act for you, your power of attorney 
will end unless you have named a successor agent. You may also name a second 
successor agent. 

This power of attorney becomes effective immediately unless you state 
otherwise in the Special Instructions. 

If you have questions about the power of attorney or the authority you 
are granting to your agent, you should seek legal advice before signing this form. 


DESIGNATION OF AGENT | 
I name the following person as my agent: 
(Name of Principal) | | 


Name of Agent: 
Agent’s Address: 


Agent’s Telephone Number: 


DESIGNATION OF SUCCESSOR AGENT(S) (OPTIONAL) 
If my agent is unable or unwilling to act for me, I name as my successor 
agent: 


Name of Successor Agent: 


Successor Agent’s Address: 
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Successor Agent’s Telephone Number: 


If my successor agent is unable or unwilling to act for me, I name as my 
second successor agent: 


Name of Second Successor Agent: 
Second Successor Agent’s Address: 


Second Successor Agent’s Telephone Number: 


GRANT OF GENERAL AUTHORITY 

I grant my agent and any successor agent general authority to act for me 
with respect to the following subjects as defined in the Uniform Power of Attor- 
ney Actinchapter , Hawaii Revised Statutes. 


_ (INITIAL each subject you want to include in the agent’s general author- 
ity. If you wish to grant general authority over all of the subjects you may initial 
“All Preceding Subjects” instead of initialing each subject.) 


(___) Real Property 

(___) Tangible Personal Property 

(___) Stocks and Bonds 

(__) Commodities and Options 

(__) Banks and Other Financial Institutions 

(___) Operation of Entity or Business 

(__) Insurance and Annuities 

(__) Estates, Trusts, and Other Beneficial Interests 
(__) Claims and Litigation 

(___) Personal and Family Maintenance 

(__) Benefits from Governmental Programs or Civil or Military Service 
(__) Retirement Plans 

(__) Taxes 

(__) All Preceding Subjects 


GRANT OF SPECIFIC AUTHORITY (OPTIONAL) 
My agent MAY NOT do any of the following specific acts for me UN- 
LESS I have INITIALED the specific authority listed below: 


(CAUTION: Granting any of the following will give your agent the au- 
thority to take actions that could significantly reduce your property or change 
how your property is distributed at your death. INITIAL ONLY the specific 
authority you WANT to give your agent.) 


(__) Create, amend, revoke, or terminate an inter vivos trust 

(__) Make a gift, subject to the limitations of the Uniform Power of 
Attorney Act under section -47, Hawaii Revised Statutes, and 
any special instructions in this power of attorney 

(___) Create or change rights of survivorship 

(___) Create or change a beneficiary designation 


ACT 22 


(___) Authorize another person to exercise the anEeuy granted under 
this power of attorney 

(__) Waive the principal’s right to be a beneficiary of a joint and survi- 
vor annuity, including a survivor benefit under a retirement plan 

(___) Exercise fiduciary powers that the principal has authority to 
delegate 


LIMITATION ON AGENT’S AUTHORITY 

An agent that is not my ancestor, spouse, or descendant MAY NOT use 
my property to benefit the agent or a person to whom the agent owes an obliga- 
tion of support unless I have included that authority in the Special Instructions. 


SPECIAL INSTRUCTIONS (OPTIONAL) 
You may give special instructions on the following lines: 


EFFECTIVE DATE 
This power of attorney is effective immediately unless I have stated oth- 
erwise in the Special Instructions. 


NOMINATION OF CONSERVATOR OR GUARDIAN (OPTIONAL) 

If it becomes necessary for a court to appoint a conservator or guardian 
of my estate or guardian of my person, I nominate the following person(s) for 
appointment: 


Name of Nominee for conservator or guardian of my estate: 
Nominee’s Address: 

Nominee’s Telephone Number: 

Name of Nominee for guardian of my person: 

Nominee’s Address: 


Nominee’s Telephone Number: 
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RELIANCE ON THIS POWER OF ATTORNEY 

Any person, including my agent, may rely upon the validity of this power 
of attorney or a copy of it unless that person knows it has terminated or is 
invalid. 


SIGNATURE AND ACKNOWLEDGMENT 
Your Signature Date 


Your Name Printed 
Your Address 


Your Telephone Number 
State of 
County of 


This document was acknowledged before me on 


? 


(Date) 


by 
(Name of Principal) 


(Seal, if any) 
Signature of Notary 


My commission expires: 


This document prepared by: 


IMPORTANT INFORMATION FOR AGENT 

Agent’s Duties 

When you accept the authority granted under this power of attorney, a 

special legal relationship is created between you and the principal. This relation- 
ship imposes upon you legal duties that continue until you resign or the power 
of attorney is terminated or revoked. You must: 

(1) Do what you know the principal reasonably expects you to do with 
the principal’s property or, if you do not know the principal’s expec- 
tations, act in the principal’s best interest; 

(2) Actin good faith; 

(3) Do nothing beyond the authority sranted ; in this power of attorney; 
and 
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(4) Disclose your identity as an agent whenever you act for the principal 
by writing or printing the name of the principal and signing your 
own name as “agent” in the following manner: 


(Principal’s Name) by (Your Signature) as Agent 

Unless the Special Instructions in this power of attorney state otherwise, 

you must also: 

(1) Act loyally for the principal’s benefit; 

(2) Avoid conflicts that would impair your ability to act in the princi- 
pal’s best interest; 

(3) Act with care, competence, and diligence;. 

(4) Keepa record of all receipts, disbursements, and transactions made 
on behalf of the principal; 

(5) Cooperate with any person that has authority to make health care 
decisions for the principal to do what you know the principal rea- 
sonably expects or, if you do not know the principal’s expectations, 
to act in the principal’s best interest; and 

(6) Attempt to preserve the principal’s estate plan if you know the 
plan and preserving the plan is consistent with the principal’s best 
interest. 


Termination of Agent’s Authority 

You must stop acting on behalf of the principal if you learn of any event 
that terminates this power of attorney or your authority under this power of at- 
torney. Events that terminate a power of attorney or your authority to act under 
a power of attorney include: 


Death of the principal; 

(2) The principal’s revocation of the power of attorney or your 
authority; 

(3) The occurrence of a termination event stated in the power of 
attorney; 


(4) The purpose of the power of attorney is fully accomplished; or 

(5) If you are married to the principal, a legal action is filed with a court 
to end your marriage, or for your legal separation, unless the Special 
Instructions in this power of attorney state that such an action will 
not terminate your authority. 


Liability of Agent 

The meaning of the authority granted to you is defined in the Uniform 
Power of Attorney Act, in chapter —, Hawaii Revised Statutes. If you violate 
the Uniform Power of Attorney Actin chapter , Hawaii Revised Statutes, or 
act outside the authority granted, you may be liable for any damages caused by 
your violation. 

If there is anything about this document or your duties that you do not 
understand, you should seek legal advice. 


§ -52 Agent’s certification. The following optional form may be used by 
an agent to certify facts concerning a power of attorney. 


AGENT’S CERTIFICATION AS TO THE VALIDITY OF POWER 
OF ATTORNEY AND AGENT’S AUTHORITY 


State of 


County of 
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I, (Name of Agent), certify under penalty of 


perjury that (Name of Principal) granted me authority as 
an agent or successor agent in a power of attorney dated 


68 


I further certify that to my knowledge: 

(1) The Principal is alive and has not revoked the Power of Attorney or 
my authority to act under the Power of Attorney and the Power of 
Attorney and my authority to act under the Power of Attorney have 
not terminated; 

(2) If the Power of Attorney was drafted to become effective upon the 
happening of an event or contingency, the event or contingency has 
occurred; 

(3) If Iwas named asa successor agent, the prior agent is no longer able 
or willing to serve; and 


(4) 


(Insert other relevant statements) 


SIGNATURE AND ACKNOWLEDGMENT 


Agent’s Signature Date 
Agent’s Name Printed 
Agent’s Address 


Agent’s Telephone Number 


This document was acknowledged before me on 


3 


(Date) 


by 
(Name of Agent) 


(Seal, if any) 
Signature of Notary 


My commission expires: 


This document prepared by: 
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PART IV. MISCELLANEOUS PROVISIONS 


§ -61 Uniformity of application and construction. In applying and con- 
struing this chapter, consideration shall be given to the need to promote unifor- 
mity of the law with respect to its subject matter among the states that enact it. 


§ -62 Relation to Electronic Signatures in Global and National Commerce 
Act. This chapter modifies, limits, and supersedes the federal Electronic Signa- 
_ tures in Global and National Commerce Act, title 15 United States Code section 
7001 et seq., but does not modify, limit, or supersede section 101(c) of that Act, 
title 15 United States Code section 7001(c), or authorize electronic delivery of 
any of the notices described in section 103(b) of that Act, title 15 United States 
Code section 7003(b). 


§ -63 Effect on existing powers of attorney. Except as otherwise provided 
in this chapter, on the effective date of this chapter: 

(1) This chapter shall apply to a power of attorney created before, on, 
or after the effective date of this chapter; 

(2) Thischapter shall apply to a judicial proceeding concerning a power 
of attorney commenced on or after the effective date of this chapter; 

(3) This chapter shall apply to a judicial proceeding concerning a power 
of attorney commenced before the effective date of this chapter, un- 
less the court finds that application of a provision of this chapter 
would substantially interfere with the effective conduct of the judi- 
cial proceeding or prejudice the rights of a party, in which case that 
provision shall not apply and the superseded law shall apply; and 

(4) An act done before the effective date of this chapter shall not be af- 
fected by this chapter.” 


SECTION 2. Section 412:4-100, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Other provisions of the laws of this State, including, but not limited 

to, chapter 490, the Uniform Commercial Code, [chapter 551D. the Uniform 

;]} chapter _, the Uniform Power of Attorney 

Act, chapter 553A, Uniform Transfers to Minors Act, chapter 556, the Uniform 

Fiduciaries Act, chapter 560, the Uniform Probate Code, and any successor or 

similar acts shall also be applicable to deposits in this State. The rights, protec- 

tions, releases and discharges of financial institutions with respect to its deposi- 

tors or third parties contained in this article and other applicable laws shall be 

cumulative.” 


SECTION 3. Section 432E-4, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) The provider shall discuss with the enrollee and the enrollee’s im- 
mediate family both advanced health-care directives, as provided for in chapter 
327E, and durable powers of attorney in relation to medical treatment[;-as-pre- 


-3].” 
SECTION 4. Chapter 551D, Hawaii Revised Statutes, 1s repealed. 


SECTION 5. The Revisor of Statutes shall insert the appropriate effec- 
tive date of this Act in section 1 of this Act. 
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SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect upon its approval. 
(Approved April 17, 2014.) 


Note 





1. So in original. 


ACT 23 SB. NO. 2138 


| A Bill for an Act Relating to Electric Vehicles. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-2, Hawaii Revised Statutes, is amended by 
amending the definition of “neighborhood electric vehicle” to read as follows: 
““Nleighborhood electric vehicle” means a self-propelled electrically 
powered motor vehicle to which all of the following apply: 
(1) The vehicle is emission free; 
(2) The vehicle is designed to be and is operated at speeds of twenty-five 
miles per hour or less; 
(3) The vehicle has four wheels in contact with the ground; 
(4) The vehicle has a gross vehicle weight rating of less than [twe] three 
thousand [five-hundred] pounds; and 
(5) The vehicle conforms to the minimum safety equipment require- 
ments as adopted in the Federal Motor Vehicle Safety Standard No. 
500, Low Speed Vehicles (49 C.F.R. 571.500).” 


SECTION 2. Section 291C-1, Hawaii Revised Statutes, is amended by 
amending the definition of “neighborhood electric vehicle” to read as follows: 
““Neighborhood electric vehicle” means a self-propelled electrically 
powered motor vehicle to which all of the following apply: 
| (1) The vehicle is emission free; 


(3)] (2) The vehicle is designed to be and is operated at speeds of twenty- 
five miles per hour or less; 

[4] (3) The vehicle has [atteast] four wheels in contact with the ground; 

[S] (4) The vehicle has [an-unladen] a gross vehicle weight rating of less 


than [one thousand-eight hundred] three thousand pounds; and 


[3] (5) The vehicle conforms to the minimum safety equipment require- 
ments as adopted in the Federal Motor Vehicle Safety Standard No. 
500, Low Speed Vehicles (49 C.F.R. 571.500).” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its is tis 
(Approved April 17, 2014.) 
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ACT 24 H.B. NO. 1846 


A Bill for an Act Relating to District Court Jurisdiction. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 604-5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Except as otherwise provided, the district courts shall have jurisdic- 
tion in all civil actions where the debt, amount, damages, or value of the prop- 
erty claimed does not exceed [$25,000;] $40,000, except in civil actions involving 
summary possession or eyjectment, in which case the district court shall have ju- 
risdiction over any counterclaim otherwise properly brought by any defendant in 
the action if the counterclaim arises out of and refers to the land or premises the 
possession of which is being sought, regardless of the value of the debt, amount, 
damages, or property claim contained in the counterclaim. Attorney’s commis- 
sions or fees, including those stipulated in any note or contract sued on, interest, 
and costs, shall not be included in computing the jurisdictional amount. Subject 
to subsections (b) and (c), jurisdiction under this subsection shall be exclusive 
when the amount in controversy, so computed, does not exceed $10,000. The dis- 
trict courts shall also have original jurisdiction of suits for specific performance 
when the fair market value of such specific performance does not exceed $20,000 
and original jurisdiction to issue injunctive relief in residential landlord-tenant 
cases under chapter 521.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 17, 2014.) 


ACT 25 H.B. NO. 2579 


A Bill for an Act Relating to Labor. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 386-78, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) No compromise in regard to a claim for compensation pending be- 
fore the director shall be valid unless it is approved by decision of the director 
as conforming to this chapter and made a part of the decision|-]; provided that 
this requirement shall not apply to compromises reached as a result of claims or 
actions brought under section 386-8.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 
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SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014; provided that on 
June 30, 2016, this Act shall be repealed and section 386-78(a), Hawaii Revised 
Statutes, shall be reenacted in the form in which it read on the day prior to the 
effective date of this Act. 


(Approved April 17, 2014.) 
ACT 26 H.B. NO. 2275 


A Bill for an Act Relating to Mortgage Rescue Fraud. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 480E-2, Hawaii Revised Statutes, is amended by 
amending the definition of “distressed property consultant” to read as follows: 
““TD)istressed property consultant” means any person who performs or 


provides, or attempts to perform or provide, or who arranges for others to per- 
form or provide, or who assists others to perform or provide, or who makes any 


solicitation, representation, or offer to perform or provide, any of the following 
relating to a distressed property: 

(1) Stop or postpone the foreclosure sale or loss of any distressed prop- 
erty due to the nonpayment of any loan that is secured by the dis- 
tressed property; 

(2) Stop or postpone the charging of any lien or encumbrance against 
any distressed property or eliminate any lien or encumbrance 
charged against any distressed property for the nonpayment of any 
taxes, lease assessments, association fees, or maintenance fees; 

(3) Obtain any forbearance from any beneficiary or mortgagee, or relief 
with respect to a tax sale of the property; 

(4) Assist the owner to exercise any cure of default arising under Ha- 
wail law; | 

(5) Obtain any extension of the period within which the owner may 
reinstate the owner’s rights with respect to the property; 

(6) Obtain any waiver of an acceleration clause contained in any prom- 
issory note or contract secured by a mortgage on a distressed prop- 
erty or contained in the mortgage; 

(7) Assist the owner in foreclosure, loan default, or post-tax sale re- 
demption period to obtain a loan or advance of funds; 

(8) Avoid or ameliorate the impairment of the owner’s credit resulting 
from the recording or filing of a notice of default or the conduct of 
a foreclosure sale or tax sale; or 

(9) Save the owner’s residence from foreclosure or loss of home due to 
nonpayment of taxes. 

“Distressed property consultant” shall not include any of the following: 

(1) A person or the person’s authorized agent acting under the express 
authority or written approval of the federal Department of Hous- 
ing and Urban Development; 

(2) A person who holds or is owed an obligation secured by a lien on 
any distressed property, or a person acting under the express au- 
thorization or written approval of such person, when the person 
performs services in connection with the obligation or lien, if the 
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obligation or lien did not arise as the result of or as part of a pro- 
posed distressed property conveyance; | | 

(3) Banks, savings banks, savings and loan associations, credit unions, 
trust companies, depository and nondepository financial service 
loan companies, and insurance companies organized, chartered, or 
holding a certificate of authority to do business under the laws of 
this State or any other state, or under the laws of the United States; 

(4) [Licensed-atterneys] Attorneys licensed in the State of Hawaii en- 
gaged in the practice of law; 

(5) Certified public accountants licensed under chapter 466, persons 
holding a permit to practice public accountancy in the State of 
Hawaii, and persons holding a valid certified public accountant li- 
cense issued under the laws of another state or territory who are 
lawfully practicing in the State of Hawaii with a temporary permit 
to practice pursuant to rules established by the board of public ac- 
countancy and who are subject to regulation by the board of public 
accountancy while engaged in the practice of public accountancy; 

(6) A federal Department of Housing and Urban Development ap- 
proved mortgagee and any subsidiary or affiliate of these persons 
or entities, and any agent or employee of these persons or entities, 
while engaged in the business of these persons or entities; 

(7) -Anonprofit organization that, pursuant to chapter 446, offers coun- 
seling or advice to an owner of a distressed property, if the non- 
profit organization has no contract or agreement for services with 
lenders, distressed property purchasers, or any person who effects 
loans or distressed property purchases; or 

(F1(8)4] A person currently licensed as an active real estate broker or real 
estate salesperson in Hawaii pursuant to chapter 467, when acting 
in the capacity of a real estate broker or real estate salesperson in 
accordance with customary industry standards.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material 1s underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 27 H.B. NO. 2262 


A Bill for an Act Relating to Reporting Deaths to State Agencies. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that some governmental agencies with- 
in the State that keep official lists of persons, in the ordinary course of the agen- 
cy’s activities, need to know when members on their lists have died so that they 
can, for example, discontinue providing benefits. Although section 338-18(g), 
Hawaii Revised Statutes, allows the department of health to verify information 
contained in vital statistics records by employing a process that matches its vital 
statistics information with information provided by agencies, that process can- 
not be used by state agencies whose lists are confidential under federal law. 

The legislature also finds that it is unlawful for the department of health 
to disclose information contained in confidential vital statistics records, except 
as authorized by law. Allowing the department of health to report deaths to state 
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agencies that maintain official lists that are confidential under federal law would 
assist state agencies to maximize the accuracy of their official lists and avoid 
overpaying benefits and wasting public funds. 


SECTION 2. Chapter 338, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§338- Deaths reported to state agencies. (a) Notwithstanding section 
338-18, the department of health, within six weeks after the end of each quarter 
or other agreed upon period, shall deliver to a state agency a list of the names 
of all persons whose deaths have been recorded by the department during that 
period; provided that this section shall only apply to a state agency that: 

(1) Maintains official lists of persons in the ordinary course of the 
agency’s activities and is prohibited by federal law from sharing in- 
formation from the lists; and 

(2) Has requested the information from the department pursuant to a 
written agreement. | 

The list shall set forth the full name of the decedent and the dates of the dece- 
dent’s birth and death, if known. The department and the requesting agency 
shall determine by agreement the form and format of providing the information 
to the agency. | 

(b) In response to an agency’s first request pursuant to subsection (a), 
the department of health may provide a list of the persons whose deaths were 
recorded by the department during an agreed upon period in the past. The de- 
partment may charge a reasonable fee to cover its cost of providing the list. If a 
state agency requires further information, the department may provide a certi- 
fied copy of the death certificate to that state agency, subject to the fees required 
under section 338-14.5. 

(c) Any state agency that obtains, pursuant to this section, a list of the 
names of persons whose deaths have been recorded by the department of health 
shall use the list only for the purposes for which it was obtained and shall not 
further disclose any information on the list. 

(d) The department of health may develop and implement or assist 
with the development and implementation of a systems interface to electronical- 
ly provide the information required pursuant to subsection (a) to a state agency.” 


SECTION 3. New statutory material is underscored. ' 


SECTION 4. This Act shall take effect upon its approval and shall be 
repealed on July 1, 2016. 


(Approved April 23, 2014.) 
Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 28 S.B. NO. 2466 


A Bill for an Act Relating to Continuing Education for Marriage and Family 
Therapists. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the profession of marriage and 
family therapy has been regulated in the State since 1998. Unlike other licensed 
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professions, continuing education credit hours are not currently required for 
marriage and family therapists to renew their licenses. 

The legislature further finds that marriage and family therapists provide 
critically needed services in prevention, intervention, and treatment to a broad 
spectrum of clients. It is therefore essential that marriage and family therapists 
maintain their professional competency and keep abreast of the latest develop- 
ments in their profession. 

The purpose of this Act is to require licensed marriage and family thera- 
pists in Hawaii to complete a minimum of forty-five credit hours of continuing 
education courses during each licensing renewal triennium, beginning January 
1, 2017. 


SECTION 2. Section 451J-1, Hawaii Revised Statutes, is amended by 
adding three new definitions to be appropriately inserted and to read as follows: 


““Continuing education courses” means courses approved by the Ameri- 
can Association for Marriage and Family Therapy, American Association for 
Marriage and Family Therapy: Hawaii Division, American Psychological As- 
sociation, Hawaii Psychological Association, National Association of Social 
Workers, or National Board for Certified Counselors and Affiliates, Inc. 

“Credit hour” means, except as otherwise provided, the value assigned to 
fifty minutes of instruction. 

“Ethics courses” include ethics theory, ethical reasoning, ethical princi- 
ples, ethical dilemmas, and professional ethics.” 


SECTION 3. Section 451J-10, Hawaii Revised Statutes, is amended to 
read as follows: 





“HI§451J-10]]] Renewal of license. (a) Licenses shall be renewed trien- 
nially on or before December 31, with the first renewal deadline occurring on 
December 31, 2001. Failure to renew a license shall result in a forfeiture of the 
license. Licenses [whieh] that have been forfeited may be restored within one 
year of the expiration date upon payment of renewal and restoration fees|-], 


and in the case of marriage and family therapists audited pursuant to subsec- 
tion (f), documentation of continuing education compliance. Failure to restore 


a forfeited license within one year of the date of its expiration shall result in the 
automatic termination of the license. Persons with terminated licenses shall be 
required to reapply for licensure as a new applicant. 


(b) Beginning with the renewal for the licensing triennium commencing 
on January 1, 2017, through December 31, 2019, and prior to every triennial 
renewal thereafter, each licensee shall: | 

Pay all required fees: and 
(2) Complete a minimum of forty-five credit hours of continuing edu- 
, cation courses within the three-year period preceding the renewal 
date; provided that a minimum of six credit hours shall be in ethics 
courses. 

(c) A first-time licensee shall not be subject to the continuing education 
requirement established under subsection (b)(2) for the first license renewal. 

(d) Each licensee shall maintain the licensee’s continuing education re- 
cords. At the time of renewal, each licensee shall certify under oath that the 
licensee has complied with the continuing education requirement of this section. 
The director may require a licensee to submit evidence satisfactory to the direc- 
tor that demonstrates compliance with the continuing education requirement of 


this section. 
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(ce) A licensee seeking renewal of a license without full compliance with 
the continuing education requirement shall submit the renewal application, re- 
quired fee, a notarized affidavit setting forth the facts explaining the reasons for 
noncompliance, and a request for an extension on the basis of the facts: provided 
that the licensee shall complete at least ninety hours of continuing education, 
including at least twelve hours in ethics courses, prior to the next licensing trien- 
nium. The director shall consider each case on an individual basis and may grant 
an extension of the continuing education requirement based upon: 

(1) Practice in an isolated geographical area with an absence of oppor- 

tunities for continuing education by taped programs or otherwise: 


or 

(2) Inability to devote sufficient hours to continuing education because 
of incapacity, undue hardship, or any other serious extenuating 
circumstances. 

(f) The director may conduct random audits of licensees to determine 
compliance with the continuing education requirement. The director shall pro- 
vide written notice of an audit to a licensee randomly selected for audit. Within 
sixty days of notification, the licensee shall provide the director with documenta- 
tion verifying compliance with the continuing education requirement established 
by this section.” 


SECTION 4. Section 451J-11, Hawaii Revised Statutes, is amended by 

amending subsection (a) to read as follows: | 

“(a) The department shall deny, revoke, condition, or suspend a license 

granted pursuant to this chapter on the following grounds: 

(1) Conviction by a court of competent jurisdiction of a crime which 
the department has determined, by rules adopted pursuant to chap- 
ter 91, to be of a nature that renders the person convicted unfit to 
practice marriage and family therapy; 

(2) Failing to report in writing to the director any disciplinary decision 

_ related to the provision of mental health services issued against the 
licensee or the applicant in any jurisdiction within thirty days of the 
disciplinary decision, or within thirty days of licensure; 

(3) Violation of recognized ethical standards for marriage and family 
therapists as set by the association; 

(4) Fraud or misrepresentation in obtaining or renewing a license[:], in- 


cluding making a false certification of compliance with the continu- 
ing education requirement set forth in section 451J-10: 


(5) Revocation, suspension, or other disciplinary action by any state or 
federal agency against a licensee or applicant for any reason pro- 
vided under this section; or | 

(6) Other just and sufficient cause [whieh] that renders a person unfit to 
practice marriage and family therapy.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2014. 
(Approved April 23, 2014.) 
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ACT 29 | S.B. NO. 2475 


A Bill for an Act Relating to Assisting Unlicensed Contractors. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that under section 444-9.3, Hawai 
Revised Statutes, it is a misdemeanor for a licensed contractor to aid and abet an 
unlicensed person. However, the contractors license board has determined that 
section 444-9.3, Hawaii Revised Statutes, as written, only applies to criminal 
conduct and penalties and is outside the scope of administrative proceedings. 
Although the regulated industries complaints office has relied upon section 444- 
17(17), Hawaii Revised Statutes, to administratively prosecute aiding and abet- 
ting conduct, that provision applies only in situations where a licensee enters 
into a contract with an unlicensed contractor. Since aiding and abetting conduct 
often occurs outside of a contract, the regulated industries complaints office is 
unable to administratively prosecute violations of section 444-9.3, Hawaii Re- 
vised Statutes. 

Accordingly, the purpose of this Act is to clarify that a contractor li- 
censee who aids and abets an unlicensed contractor may be subject to additional 
discipline by the contractors license board. 


SECTION 2. Section 444-9.3, Hawaii Revised Statutes, is amended to 
read as follows: 


“11§444-9.3]}] Aiding or abetting. Aiding or abetting an unlicensed person 
to evade this chapter or knowingly combining or conspiring with an unlicensed 
person, or allowing one’s license to be used by an unlicensed person, or acting as 
agent or partner or associate, or otherwise, of an unlicensed person, with the in- 
tent to evade this chapter, shall be a misdemeanor[-] and may subject the licensee 


to additional discipline by the board.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved April 23, 2014.) 


ACT 30 S.B. NO. 2818 


A Bill for an Act Relating to Mortgage Servicers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 454M-4, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) An applicant for licensure shall file an application on a form pre- 
scribed by NMLS or by the commissioner and shall pay an application fee of 
$675. Each license shall expire on [June30] December 31 of each calendar year. 
A license may be renewed by filing a renewal statement on a form prescribed by 
NMLS or by the commissioner and paying a renewal fee of $425, at least four 
weeks prior to [ 3 | -] Decem- 
ber 31.” 
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SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 31 S.B. NO. 3074 


A Bill for an Act Relating to Hotel Class Liquor Licenses. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 281-1, Hawaii Revised Statutes, is amended by 
amending the definition of “hotel” to read as follows: 

“Hotel” means an establishment consisting of one or more buildings 
which contain [()] such total number of rooms as may be prescribed by the com- 
mission and in which rooms sleeping accommodations are provided and offered 
for adequate pay Le transient or Letaansaey guests|; 
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SECTION 2. Statutory material to be repealed is bracketed and stricken. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 32 H.B. NO. 570 


A Bill for an Act Relating to Contractors. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 444-10.7, Hawaii Revised Statutes, is amended to 
read as follows: 


“tt1§444-10.7[}] Enhanced penalties when elderly persons are targeted. If 
any person is found to have violated section 444-9 and the violation is committed 
against elderly persons, in addition to any other penalty set forth or imposed, the 
court may impose a fine of up to [$40,000,] $20,000, or imprisonment up to one 
year, or both. As used 1n this section, “elderly person” means a person who is 
sixty-five years of age or older.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 
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ACT 33 H.B. NO. 2242 


A Bill for an Act Relating to Crime. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 708-872, Hawaii Revised Statutes, is amended to 
read as follows: 


“§708-872 Falsifying business records. (1) A person commits the offense 

of falsifying business records if, with intent to defraud, the person: 

(a) Makes or causes a false entry in the business records of an enter- 
prise; [er] 

(b) Alters, erases, obliterates, deletes, removes, or destroys a true entry 
in the business records of an enterprise; [oz] 

(c) Omits to make a true entry in the business records of an ienterurise 
in violation of a duty to do so which the person knows to be im- 
posed upon the person by law, other than for the information of the 
government, or by the nature of the person’s position; or 

(d) Prevents the making of a true entry or causes the omission thereof 
in the business records of an enterprise. 





@)] (2) For purposes of this section: 

“Business record” means any [avriting—or-article] record kept or main- 
tained by an enterprise for the purpose of evidencing or reflecting its condition 
or activity. 

“Electronic” means relating to technology having electrical, digital, mag- 
netic, wireless, optical, electromagnetic, or similar capabilities. 

“Enterprise” means any entity of one or more persons, corporate or oth- 
erwise, engaged in business, commercial, professional, industrial, eleemosynary, 
or social activity. 

“Information” includes data, text, images, sounds, codes, computer pro- 
grams, software, or databases. 

“Record” means information that is written or printed, or that is stored in 
an electronic or other medium and is retrievable in a perceivable form. 


[¢4)] (3) Falsifying business records is a misdemeanor.” 


SECTION 2. Section 710-1000, Hawaii Revised Statutes, is amended by 
adding six new definitions to be appropriately inserted and to read as follows: 


“Electronic” means relating to technology having electrical, digital, 
magnetic, wireless, optical, electromagnetic, or similar capabilities. 

“Falsely alter” means to change, without the authority of the ostensible 
maker or authorized custodian of the record, a statement. document, or record 
whether complete or incomplete, by means of erasure. obliteration, deletion, in- 
sertion of new matter, transposition of matter, or in any other manner, so that 
the statement, document, or record so altered falsely appears or purports to be 
in all respects an authentic creation of its ostensible maker, or authorized by the 
maker or custodian of the record. 

“Falsely complete” means to transform, by adding, inserting, or changing 
matter, an incomplete statement, document, or record into a complete one, with- 
out the authority of the ostensible maker or authorized custodian of the record, 
so that the complete statement, document, or record falsely appears or purports 
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to be in all respects an authentic creation of its ostensible maker, or authorized 
by the maker or custodian of the record. 

“Falsely make” means to create a statement, document, or record, which 
purports to be an authentic creation of its ostensible maker, but that is not be- 


cause the ostensible maker is fictitious or because, if real, the ostensible maker 
did not authorize the creation thereof. 

“Information” includes data, text. images, sounds, codes, computer pro- 
grams, software, or databases. 

“Record” means information that is written or printed, or that is stored in 
an electronic or other medium and is retrievable in a perceivable form.” 


SECTION 3. Section 710-1016.3, Hawaii Revised Statutes, is amended 
to read as follows: 





“111§710-1016.3]}] Obtaining a government-issued identification document 
under false pretenses in the first degree. (1) A person commits the offense of ob- 
taining a government-issued identification document under false pretenses in the 
first degree if that person, with intent to mislead a public servant and intent to 
facilitate a felony, obtains an identification document issued by the State or any 
political subdivision thereof by: 

(a) Making any statement, oral or [>vritten,] in written, printed, or elec- 
tronic form, that the person does not believe to be true, in an ap- 
plication for any identification document issued by the State or any 
political subdivision thereof; or 

(b) Submitting or inviting reliance on any [writing] statement, docu- 
ment, or record, in written, printed, or electronic form, that the per- 
son knows to be falsely made, completed, or altered. 

(2) Obtaining a government-issued identification document under false 

pretenses in the first degree is a class C felony.” 





SECTION 4. Section 710-1016.4, Hawaii Revised Statutes, is amended 
to read as follows: | 


“111§710-1016.4[}] Obtaining a government-issued identification document 
under false pretenses in the second degree. (1) A person commits the offense of 
obtaining a government-issued identification document under false pretenses in 
the second degree if that person, with intent to mislead a public servant, ob- 
tains an identification document issued by the State or any political subdivision 
thereof by: 

(a) Making any statement, oral or [written;] in written, printed, or elec- 
tronic form, that the person does not believe to be true, in an ap- 
plication for any identification document issued by the State or any 
political subdivision thereof; or 

(b) Submitting or inviting reliance on any [writing] statement, docu- 
ment, or record, in written, printed, or electronic form, that the per- 
son knows to be falsely made, completed, or altered. 

(2) Obtaining a government-issued identification document under false 

pretenses in the second degree is a misdemeanor.” 








SECTION 5. Section 710-1017, Hawaii Revised Statutes, is amended to 
read as follows: 


“§710-1017 Tampering with a government record. (1) A person commits 
the offense of tampering with a government record if: 
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(d) 
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The person, acting knowingly [and], falsely makes[;] a purported 
government record, or falsely completes|;] or alters, or | 
makes-afatse] falsely makes an entry in, a[ 

] government record or a true copy thereof; or 

The person knowingly presents or uses a [written instrument-which 

] government record or a purported govern- 
ment record, or a true copy thereof, knowing that it has been falsely 
made, completed, or altered, or that a false entry has been made 
therein, with intent that it be taken as genuine; or 

The person knowingly records, registers, or files, or offers for recor- 

dation, registration, or filing, in a governmental office or agency, 

a [written] statement, document, or record, in written, printed, or 

electronic form, which has been falsely made, completed, or altered, 

or in which a false entry has been made, or which contains a false 
statement or false information; or 

Knowing the person lacks the authority to do so: 

(i) The person intentionally destroys, mutilates, conceals, re- 
moves, or otherwise impairs the availability of any government 
records: or 

(i) The person refuses to deliver up a government record in the 
person’s possession upon proper request of a public servant en- 
titled to receive such record for examination or other purposes. 

For the purpose of this section, “government record” [i 

] means all records created, issued, 








received, or kept by any governmental office or agency or required by law to be 
kept by others for the information of the government. 


(3) 


Tampering with government records is a misdemeanor.” 


. SECTION 6. Section 710-1063, Hawaii Revised Statutes, is amended to 
read as follows: 


“§710-1063 Unsworn falsification to authorities. (1) A person commits 
the offense of unsworn falsification to authorities if, with an intent to mislead a 
public servant in the performance of the public servant’s duty, the person: 


(a) 


(b) 


(c) 
(2) 


Makes any [writen] statement, in written, printed, or electronic 
form, which the person does not believe to be true, in an application 
for any pecuniary or other benefit or in a record or report required 
by law to be submitted to any governmental agency; 

Submits or invites reliance on any [writing] statement, document, 
or record, in written, printed, or electronic form, which the person 
knows to be falsely made, completed, or altered; or 

Submits or invites reliance on any sample, specimen, map, bound- 
ary-mark, or other object the person knows to be false. 

Unsworn falsification to authorities is a misdemeanor.” 


SECTION 7. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before the effec- 
tive date of this Act. 


SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 9. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 
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ACT 34 H.B. NO. 2248 


A Bill for an Act Making an Emergency Appropriation for the Department of 
the Attorney General. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Constitution of the 
State of Hawaii. 


SECTION 2. The legislature finds that the State of Hawaii is involved 
in several major lawsuits that could result in costly judgments against the State 
if not defended vigorously. These major lawsuits will require the State to retain 
expert counsel, expert witnesses, and bear other litigation costs. __ 

The purpose of this Act is to make an emergency appropriation for costs 
associated with major litigation involving the State. 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $700,000 or so much thereof as may be necessary for 
fiscal year 2013-2014 to fund contracts to retain expert counsel, expert witnesses, 
and other legal services. 

The sum appropriated shall be expended by the department of the attor- 
ney general for the purposes of this Act. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 35 | H.B. NO. 2264 


A Bill for an Act Relating to Investment Authority of the Employees’ Retire- 
ment System. 


Be It Enacted by the Legislature a the State of Hawaii: 


SECTION 1. Section 88-119, Hawaii Revised Statutes, is amended to 
read as follows: 


“§88-119 Investments. Investments may be made in: 
(1) Real estate loans and mortgages. Obligations (as defined in section 

431:6-101) of any of the following classes: 

(A) Obligations secured by mortgages of nonprofit corporations 
desiring to build multirental units (ten units or more) subject 

- to control of the government for occupancy by families dis- 
placed as a result of government action; 

(B) Obligations secured by mortgages insured by the Federal 
Housing Administration; 

(C) Obligations for the repayment of home loans made under the 
Servicemen’s Readjustment Act of 1944 or under Title II of 
the National Housing Act; 

(D) Other obligations secured by first mortgages on unencumbered 
improved real estate owned in fee simple; provided that the 
amount of the obligation at the time investment is made there- 
in shall not exceed eighty per cent of the value of the real estate 
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and improvements mortgaged to secure it, and except that the 
amount of the obligation at the time investment is made there- 
in may exceed eighty per cent but no more than ninety per cent 
of the value of the real estate and improvements mortgaged 
to secure it; provided further that the obligation is insured or 
guaranteed against default or loss under a mortgage insur- 
ance policy issued by a casualty insurance company licensed 
to do business in the State. The coverage provided by the in- 
surer shall be sufficient to reduce the system’s exposure to not 
more than eighty per cent of the value of the real estate and 
improvements mortgaged to secure it. The insurance coverage 
shall remain in force until the principal amount of the obliga- 
tion is reduced to eighty per cent of the market value of the 
real estate and improvements mortgaged to secure it, at which 


_ time the coverage shall be subject to cancellation solely at the 


option of the board. Real estate shall not be deemed to be en- 

cumbered within the meaning of this subparagraph by reason 

of the existence of any of the restrictions, charges, or claims 

described in section 431:6-308; 

Other obligations secured by first mortgages of leasehold in- 

terests in improved real estate; provided that: 

(1) Each leasehold interest at the time shall have a current 
term extending at least two years beyond the stated matu- 
rity of the obligation it secures; and 

(ii) The amount of the obligation at the time investment is 
made therein shall not exceed eighty per cent of the value 
of the respective leasehold interest and improvements, 
and except that the amount of the obligation at the time 
investment is made therein may exceed eighty per cent but 
no more than ninety per cent of the value of the lease- 
hold interest and improvements mortgaged to secure it; 

provided further that the obligation is insured or guaranteed 
against default or loss under a mortgage insurance policy is- 
sued by a casualty insurance company licensed to do business 
in the State. The coverage provided by the insurer shall be suf- 
ficient to reduce the system’s exposure to not more than eighty 
per cent of the value of the leasehold interest and improve- 
ments mortgaged to secure it. The insurance coverage shall 
remain in force until the principal amount of the obligation is 
reduced to eighty per cent of the market value of the leasehold 
interest and improvements mortgaged to secure it, at which 
time the coverage shall be subject to cancellation solely at the 
option of the board; 
Obligations for the repayment of home loans guaranteed by 
the department of Hawaiian home lands pursuant to section 
214(b) of the Hawaiian Homes Commission Act, 1920; and 
Obligations secured by second mortgages on improved real 
estate for which the mortgagor procures a second mortgage 
on the improved real estate for the purpose of acquiring the 
leaseholder’s fee simple interest in the improved real estate; 
provided that any prior mortgage shall not contain provisions 
that might jeopardize the security position of the retirement 
system or the borrower’s ability to repay the mortgage loan. 
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(2) 


(3) 


(4) 


(5) 
(6) 


(7) 


(8) 


(9) 


The board may retain or dispose of the real estate, including lease- 
hold interests therein, as it may acquire by foreclosure of mortgages 
or in enforcement of security, or as may be conveyed to it in satis- 
faction of debts previously contracted[; 





not-exceeding_one-year-each:] in the same manner as other invest- 

ments in interest in real property authorized by this section: 

Government obligations, etc. Obligations of any of the following 

classes: 

(A) Obligations issued or guaranteed as to principal and interest 
by the United States or by any state thereof or by any mu- 
nicipal or political subdivision or school district of any of the 
foregoing; provided that principal of and interest on the obli- 
gations are payable in currency of the United States; or sover- 
eign debt instruments issued by agencies of, or guaranteed by 
foreign governments; 

(B) Revenue bonds, whether or not permitted by any other provi- 
sion hereof, of the State or any municipal or political subdivi- 
sion thereof, including the board of water supply of the city 
and county of Honolulu, and street or improvement district 
bonds of any district or project in the State; and 

(C) Obligations issued or guaranteed by any federal home loan 
bank, including consolidated federal home loan bank ob- 
ligations, the Home Owner’s Loan Corporation, the Fed- 
eral National Mortgage Association, or the Small Business 
Administration; 

Corporate obligations. Below investment grade or nonrated debt 
instruments, foreign or domestic, in accordance with investment 
guidelines adopted by the board; 
Preferred and common stocks. Shares of preferred or common 
stock of any corporation created or existing under the laws of the 
United States or of any state or district thereof or of any country; 
Obligations eligible by law for purchase in the open market by fed- 
eral reserve banks; 
Obligations issued or guaranteed by the International Bank for Re- 
construction and Development, the Inter-American Development 
oe the Asian Development Bank, or the African Development 
Bank; 
Obligations secured by collateral consisting of any of the securi- 
ties or stock listed above and worth at the time the investment is 
made at least fifteen per cent more than the amount of the respective 
obligations; 
Insurance company obligations. Contracts and agreements supple- 
mental thereto providing for participation in one or more accounts 
of a life insurance company authorized to do business in Hawaii, 
including its separate accounts, and whether the investments allo- 
cated thereto are comprised of stocks or other securities or of real 
or personal property or interests therein; 

Interests in real property. Interests in improved or productive real 

property in which, in the informed opinion of the board, it is pru- 
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dent to invest funds of the system. For purposes of this paragraph, 
“real property” includes any property treated as real property either 


_ by local law or for federal income tax purposes. Investments in im- 


proved or productive real property may be made directly or through 
pooled funds, including common or collective trust funds of banks 
and trust companies, group or unit trusts, limited partnerships, lim- 
ited liability companies, investment trusts, title-holding corpora- 
tions recognized under section 501(c) of the Internal Revenue Code 
of 1986, as amended, similar entities that would protect the system’s 
interest, and other pooled funds invested on behalf of the system by 
investment managers retained by the system; 

Other securities and futures contracts. Securities and futures con- 
tracts in which in the informed opinion of the board, it is prudent 
to invest funds of the system, including currency, interest rate, bond, 
and stock index futures contracts and options on the contracts to 
hedge against anticipated changes in currencies, interest rates, and 
bond and stock prices that might otherwise have an adverse effect 
upon the value of the system’s securities portfolios; covered put 
and call options on securities; and stock; whether or not the secu- 
rities, stock, futures contracts, or options on futures are expressly 
authorized by or qualify under the foregoing paragraphs, and not- 
withstanding any limitation of any of the foregoing paragraphs (in- 
cluding paragraph (4)); and 

Private placements. Investments in institutional blind pool limited 
partnerships, limited liability companies, or direct investments that 
make private debt and equity investments in privately held com- 
panies, including but not limited to investments in Hawaii high 
technology businesses or venture capital investments that, in the 
informed opinion of the board, are appropriate to invest funds of 
the system. In evaluating venture capital investments, the board 
shall consider, among other things, the impact an investment may 
have on job creation in Hawaii and on the state economy. The board 
shall report annually to the legislature on any Hawaii venture capital 
investments it has made; provided that if the board determines it 
is not prudent to invest in any Hawaii venture capital investments 
the board shall report the rationale for the decision. The board, by 
January 1, 2008, shall develop criteria to determine the amount of 
funds that may be prudently invested in Hawaii private placement 
investments.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 


New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 36 | H.B. NO. 2298 


A Bill for an Act Relating to Notice to Children Pursuant to the Child Protec- 


tive Act. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 587A-13, Hawaii Revised Statutes, is amended to 


read as follows: 
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“({]§587A-13]}] Summons and service of summons. (a) After a petition has 
been filed, the court shall issue a summons requiring the presence of the parents 
and other persons to be parties to the proceeding|;] except the child, as follows: 

(1) Acopy of the petition shall be attached to each summons; 

(2) The summons shall notify the parties of their right to retain and be 
represented by counsel; and 

(3) The summons shall state: “YOUR PARENTAL AND CUSTODI- 
AL DUTIES AND RIGHTS CONCERNING THE CHILD OR 
CHILDREN WHO ARE THE SUBJECT OF THE ATTACHED 
PETITION MAY BE TERMINATED IF YOU FAIL TO AP- 
PEAR ON THE DATE SET FORTH IN THIS SUMMONS.” 

(b) The court may issue a summons to a parent or any person having 
physical custody of the child to bring the child before the court at the temporary 
foster custody hearing or the return hearing. 

(c) The sheriff or other authorized person shall serve the summons by 
personally delivering a certified copy to the person or legal entity being sum- 
moned. A return on the summons shall be filed, showing the date and time and 
to whom service was made; provided that: 

(1) If the party to be served does not reside in the State, service shall 
be made by registered or certified mail addressed to the party’s last 
known address; or 

(2) If the court finds that it is impracticable to personally serve the 
summons, the court may order service by registered or certified mail 
addressed to the party’s last known address, or by publication, or 
both. When publication is used, the summons shall be published 
once a week for four consecutive weeks in a newspaper of general 
circulation in the county in which the party was last known to have 
resided. In the order for publication of the summons, the court shall 
designate the publishing newspaper and shall set the date of the last 
publication at no less than twenty-one days before the return date. 
Such publication shall have the same force and effect as personal 
service of the summons. 


(d) The petitioner shall notify the child of a hearing under this section 
no less than twenty-four hours prior to the time set for a temporary foster cus- 
tody hearing, or no less than forty-eight hours prior to the time set for any other 


hearing. 
[€] (e) Service shall be completed no less than twenty-four hours prior 


to the time set forth in the summons for a temporary foster custody hearing, or 
no less than forty-eight hours prior to the time set forth in the summons for any 
other hearing, unless the party was present when ordered by the court to appear 
at the hearing. | 
| (f) The court may issue a warrant for the appearance of a person or 

child, as well as issue an order pursuant to section 587A-16(b), if: 

(1) The summons cannot be personally served; 

(2) The person served fails to obey the summons; 

(3) The court finds that service will not be effective; or 

(4) The court finds that the best interests of the child require that the 

child be brought into the custody of the court.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 
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ACT 37 H.B. NO. 2513 


A Bill for an Act Relating to Mortgage Foreclosures. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 667-17, Hawaii Revised Statutes, is amended to 
read as follows: 


“[{1§667-17[}] Attorney affirmation in judicial foreclosure. Any attorney 
who files on behalf of a mortgagee seeking to foreclose on a residential property 
under this part shall sign and submit an affirmation that the attorney has verified 
the accuracy of the documents submitted, under penalty of perjury and subject 
to applicable rules of professional conduct. The affirmation shall be filed with 
the court at the time that the action is commenced and shall be in substantially 
the following form: 


“____ CIRCUIT COURT OF THE STATE OF HAWAII 





Plaintiff, 
AFFIRMATION 


Defendant(s) 
Mortgaged Premises: 





Note: During and after August 2010, numerous and widespread insufficiencies 
in foreclosure filings in various courts around the nation were reported by major 
mortgage lenders and other authorities, including failure to review documents and 
files to establish standing and other foreclosure requisites; filing of notarized af- 
fidavits that falsely attest to such review and to other critical facts in the foreclosure 
process; and “vobosignature” of documents. 


* OK 


|, Esq., pursuant to Hawaii Revised Statutes §667-17 and 
under the penalties of perjury, affirms as follows: 


1. Taman attorney at law duly licensed to practice in the State of Ha- 
wali and am affiliated with the Law Firm of ; 
the attorneys of record for Plaintiff in the above-captioned mort- 
gage foreclosure action. As such, I am fully aware of the underlying 
action, as well as the proceedings had herein. 


2. On [date], I communicated with the following representative or rep- 
resentatives of Plaintiff, who informed me that he/she/they (a) per- 
sonally reviewed plaintiff’s documents and records relating to this 
case for factual accuracy; and (b) confirmed the factual accuracy 
of the allegations set forth in the Complaint and any supporting af- 
fidavits or affirmations filed with the Court, as well as the accuracy 
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of the notarizations contained in the supporting documents filed 
therewith. 


Name Title 


3. Based upon my communication with [persons specified in item 2], as 
well as upon my own inspection and other reasonable inquiry under 
the circumstances, I affirm that, to the best of my knowledge, infor- 
mation, and belief, the Summons, Complaint, and other papers filed 
or submitted to the Court in this matter contain no false statements 
of fact or law and that plaintiff has legal standing to bring this fore- 
closure action. I understand my continuing obligation to amend this 
Affirmation in light of newly discovered material facts following its 


filing. 

4. JI am aware of my obligations under Hawaii Rules of Professional 
Conduct. 

DATED: 


N.B.: Counsel may augment this affirmation to provide explanatory details, 
and may file supplemental affirmations or affidavits for the same purpose.”” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 38 S.B. NO. 2822 


A Bill for an Act Relating to Criminal History Record Checks for Real Estate 
Appraisers. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 846-2.7, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) Criminal history record checks may be conducted by: 

(1) The department of health or the department’s designee on opera- 
tors of adult foster homes or developmental disabilities domiciliary 
homes and their employees, as provided by section 333F-22; 

(2) The department of health or the department’s designee on prospec- 
tive employees, persons seeking to serve as providers, or subcontrac- 
tors in positions that place them in direct contact with clients when 
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(3) 


(4) 


(5) 


(6) 
(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 
(14) 


(15) 
(16) 
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providing non-witnessed direct mental health services as provided 
by section 321-171.5; 

The department of health or the department’s designee on all ap- 
plicants for licensure for, operators for, prospective employees, and 
volunteers at one or more of the following: skilled nursing facil- 
ity, intermediate care facility, adult residential care home, expanded 
adult residential care home, assisted living facility, home health 
agency, hospice, adult day health center, special treatment facility, 
therapeutic living program, intermediate care facility for individuals 
with intellectual disabilities, hospital, rural health center and reha- 
bilitation agency, and, in the case of any of the above facilities oper- 
ating in a private residence, on any adult living in the facility other 
than the client as provided by section 321-15.2; 

The department of education on employees, prospective employees, 
and teacher trainees in any public school in positions that necessi- 
tate close proximity to children as provided by section 302A-601.5; 

The counties on employees and prospective employees who may be 
in positions that place them in close proximity to children in recre- 
ation or child care programs and services; 

The county liquor commissions on applicants for liquor licenses as 
provided by section 281-53.5; 

The county liquor commissions on employees and prospective em- 
ployees involved in liquor administration, law enforcement, and li- 
quor control investigations; 

The department of human services on operators and employees 
of child caring institutions, child placing organizations, and foster 
boarding homes as provided by section 346-17; 

The department of human services on prospective adoptive parents 
as established under section 346-19.7; 

The department of human services on applicants to operate child 
care facilities, prospective employees of the applicant, and new em- 
ployees of the provider after registration or licensure as provided by 
section 346-154; 

The department of human services on persons exempt pursuant to 
section 346-152 to be eligible to provide child care and receive child 
care subsidies as provided by section 346-152.5; 

The department of health on operators and employees of home 
and community-based case management agencies and operators 
and other adults, except for adults in care, residing in foster family 
homes as provided by section 32]-484; 

The department of human services on staff members of the Hawaii 
youth correctional facility as provided by section 352-5.5; 

The department of human services on employees, prospective em- 
ployees, and volunteers of contracted providers and subcontractors 
in positions that place them in close proximity to youth when pro- 
viding services on behalf of the office or the Hawaii youth correc- 
tional facility as provided by section 352D-4.3; 

The judiciary on employees and applicants at detention and shelter 
facilities as provided by section 571-34; 

The department of public safety on employees and prospective em- 
ployees who are directly involved with the treatment and care of 
persons committed to a correctional facility or who possess police 
powers including the power of arrest as provided by section 353C-5; 
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(19) 


(20) 


(21) 


(22) 


(23) 


(24) 


(25) 


(26) 


(27) 


(28) 


(29) 


The board of private detectives and guards on applicants for private 
detective or private guard licensure as provided by section 463-9; 
Private schools and designated organizations on employees and pro- 
spective employees who may be in positions that necessitate close 
proximity to children; provided that private schools and designated 
organizations receive only indications of the states from which the 
national criminal history record information was provided pursuant 
to section 302C-1; 
The public library system on employees and prospective employees 
whose positions place them in close proximity to children as pro- 
vided by section 302A-601.5; 
The State or any of its branches, political subdivisions, or agencies 
on applicants and employees holding a position that has the same 
type of contact with children, vulnerable adults, or persons commit- 
ted to a correctional facility as other public employees who hold po- 
sitions that are authorized by law to require criminal history record 
checks as a condition of employment as provided by section 78-2.7; 
The department of health on licensed adult day care center opera- 
tors, employees, new employees, subcontracted service providers 
and their employees, and adult volunteers as provided by section 
321-496; 
The department of human services on purchase of service contract- 
ed and subcontracted service providers and their employees serving 
clients of the adult and community care services branch, as pro- 
vided by section 346-97; | 
The department of human services on foster grandparent program, 
senior companion program, and respite companion program par- 
ticipants as provided by section 346-97; 
The department of human services on contracted and subcontract- 
ed service providers and their current and prospective employees 
that provide home and community-based services under section 
1915(c) of the Social Security Act, [Fite] title 42 United States Code 
section 1396n(c), or under any other applicable section or sections 
of the Social Security Act for the purposes of providing home and 
community-based services, as provided by section 346-97; 
The department of commerce and consumer affairs on proposed 
directors and executive officers of a bank, savings bank, savings and 
loan association, trust company, and depository financial services 
loan company as provided by section 412:3-201; 
The department of commerce and consumer affairs on proposed 
directors and executive officers of a nondepository financial services 
loan company as provided by section 412:3-301; 
The department of commerce and consumer affairs on the origi- 
nal chartering applicants and proposed executive officers of a credit 
union as provided by section 412:10-103; 
The department of commerce and consumer affairs on: 
(A) Each principal of every non-corporate applicant for a money 
transmitter license; and 
(B) The executive officers, key shareholders, and managers in 
charge of a money transmitter’s activities of every corporate 
applicant for a money transmitter license, 
as provided by sections 489D-9 and 489D-15; 
The department of commerce and consumer affairs on applicants 
for licensure and persons licensed under title 24; 


— (30) 


(31) 


(32) 


(33) 
(34) 
(35) 


(36) 


(37) 
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The Hawaii health systems corporation on: 

(A) Employees; 

(B) Applicants seeking employment; 

(C) Current or prospective members of the corporation board or 
regional system board; or | 

(D) Current or prospective volunteers, providers, or contractors, 

in any of the corporation’s health facilities as provided by section 

323F-5.5; 

The department of commerce and consumer affairs on: 


(A) An applicant for a mortgage loan originator license; and 


(B) Each control person, executive officer, director, general part- 
ner, and manager of an applicant for a mortgage loan origina- 
tor company license, 

as provided by chapter 454F; 

The state public charter school commission or public charter 

schools on employees, teacher trainees, prospective employees, and 

prospective teacher trainees in any public charter school for any po- 
sition that places them in close proximity to children, as provided in 
section 302D-33; 

The counties on prospective employees who work with vulnerable 

adults or senior citizens in community-based programs; 

The counties on prospective employees for fire department positions 

which involve contact with children or dependent adults; 

The counties on prospective employees for emergency medical ser- 


vices positions which involve contact with children or dependent 


adults; 

The counties on prospective employees for emergency manage- 
ment positions and community volunteers whose responsibilities 
involve planning and executing homeland security measures includ- 
ing viewing, handling, and engaging in law enforcement or classi- 
fied meetings and assisting vulnerable and disabled citizens during 
emergencies or crises; [and] 


The department of commerce and consumer affairs on applicants 
for real estate appraiser licensure or certification as provided by 


chapter 466K: and 
(38) Any other organization, entity, © or the State, its branches, politi- 


cal subdivisions, or agencies as may be authorized by state law.” 


SECTION 2. Statutory material to be repealed is oes and stricken. 
New statutory material is underscored. 


SECTION 3. This Act, upon its approval, shall take effect on July 1, 


2014. 


(Approved April 23, 2014.) 


ACT 39 | S.B. NO. 2331 


A Bill for an Act Relating to Teachers. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 302A-101, Hawaii Revised Statutes, ; is amended by 
adding two new definitions to be appropriately inserted and to read as follows: 
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“Department school” means any school that falls within the definition 
of “public schools”, as that term is defined in section 302A-101, and is not a 
charter school. 

“License” means the recognition granted by the Hawaii teacher standards 
board to an individual to practice the profession of teaching. This definition shall 
not apply to the term “license” as it is used in sections 302A-425 to 302A-427.” 


SECTION 2. Section 302A-601.5, Hawaii Revised Statutes, is amended 
by amending subsection (b) to read as follows: 
“(b) The employer or prospective employer may refuse to employ, and 


(1) Refuse to issue a [teaching or ether educational certificate] certifi- 


cate for school administrators: 
(2) Revoke the [teachine-or-other-educational certificates] certificate for 
school administrators: 
(3) Refuse to allow or continue to allow teacher training; or 
(4) Terminate the employment of any employee or deny employment to 
an applicant, 
if the person has been convicted of a crime, and if the employer or prospec- 
tive employer finds by reason of the nature and circumstances of the crime that 
the person poses a risk to the health, safety, or well-being of children. Refusal, 
revocation, or termination may occur only after appropriate investigation and 
notification to the employee or applicant for employment of results and planned 
action, and after the employee or applicant for employment is given an opportu- 
nity to meet and rebut the finding. Nothing in this subsection shall abrogate any 
applicable appeal rights under chapters 76 or 89, or administrative regulation of 
the department of education.” 


may: 








SECTION 3. Section 302A-801, Hawaii Revised Statutes, is amended by 
amending subsections (a) to (c) to read as follows: | 
-“(a) There is established the Hawaii teacher standards board, which shall 
be placed within the department for administrative purposes only. The board 
shall consist of fifteen members, including not less than six licensed teachers 
regularly engaged in teaching at the time of the appointment, three educational 
officers employed at the time of the appointment, the chairperson of the board 
of education or the chairperson’s designee, the superintendent or the superinten- 
dent’s designee, a representative of independent schools, the dean of the Univer- 
sity of Hawaii college of education or the dean’s designee[-and+twe-members-of 


the-public]; provided that one teacher member shall be engaged in teaching at a 
Hawaii public charter school at the time of appointment and the dean’s designee 


shall be chosen from the member institutions of the teacher education coordi- 
nating committee established under section 304A-1202[-], and two members of 
the public. 

(b) Except for the chairperson of the board of education, superinten- 
dent, and dean of the college of education, the governor shall appoint the mem- 
bers of the board pursuant to section 26-34, from a list of qualified nominees 
submitted to the governor by the departments, agencies, education stakeholder 
groups, and organizations representative of the constituencies of the board[;-aad 
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councit |: provided that the governor may request additional names of qualified 
nominees from the departments, agencies, education stakeholder groups, and or- 
ganizations representative of the constituencies of the board at any time. To the 


92 


ACT 39 


extent possible, the board membership shall reflect [ 
-| a combination of abili- 


taryand secondary schoelpersonnel trom intisiands. 
ties, breadth of experiences, and characteristics that will best serve the diverse 
interests and needs of elementary and secondary school personnel and the edu- 
cation system in Hawaii from early childhood through higher education. Such 
considerations shall include but not be limited to reflecting the diversity of the 
student population, geographical representation, and a broad representation of 
education-related stakeholders. 

(c) [Appointed] Notwithstanding any law to the contrary, appointed 
board members shall serve not more than three consecutive three-year terms. 
Teacher and educational officer members who retire during a term may serve the 


remainder of their current term [wp-te+three consecutive three-yearterms].” 


SECTION 4. Section 302A-802, Hawaii Revised Statutes, is amended by 
amending subsections (b) and (c) to read as follows: 

“(b) In the development of its standards, the board shall consider the 
existing teacher applicant pool that is available in the State and the level of the 
qualification of these applicants, as well as the nature and availability of existing 
preservice [higher education] teacher training programs. 

(c) The board shall adopt policies, exempt from chapters 91 and 92, to 
initiate the following: 

(1) Develop criteria allowing more individuals with trade or industry 
experience to teach in vocational, technical, and career pathway 
programs, and criteria for the issuance of permits allowing qualified 
individuals to teach when recommended by the superintendent{-] or 
the commission, when appropriate. The department or the commis- 
sion, when appropriate, shall be responsible for the review and ac- 
ceptance of the relevant licenses, certificates, or other qualifications 
related to an individual’s vocational, technical, or career pathway 
education-related experience that the department or the commis- 
sion, when appropriate, deems necessary for a permit. The depart- 
ment or the commission, when appropriate, shall have the authority 
to waive the requirement of a bachelor’s degree to teach in a voca- 
tion, technical, or career pathway education program; 

(2) Develop a plan to accept teachers from any state as long as they 
have completed state-approved teacher education programs and 
pass relevant Hawaii teacher examinations or their equivalent; 

(3) Clarify the requirements, on a state-by-state basis, for out-of-state 
licensed teachers to obtain a license in Hawaii; 

(4) Develop a plan to facilitate licensing for those who intend to teach 
in Hawaii immersion programs, the island of Niihau, or any other 
extraordinary situation as defined by the superintendent or the su- 
perintendent’s designee[:], or by the commission, when appropriate: 
and 

(5) Pursue full teacher license reciprocity with all other states[-and 
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SECTION 5. Section 302A-803, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) In addition to establishing standards for ‘ei issuance and renewal of 
licenses and any other powers and duties authorized by law, the board’s powers 
shall also include: 


(1) 
(2) 


(3) 
(4) 


(5) 
(6) 


7) 
(8) 


(9) 


(10) 


(iJ) 
(12) 


(13) 
(14) 


(15) 
(16) 


(17) 


(18) 
(19) 


Setting and administering its own budget; 

Adopting, amending, or repealing the rules of the board in accor- 
dance with chapter 91; 

Receiving grants or donations from private foundations, and state 
and federal funds; 

Submitting an annual report to the governor, the legislature, and 
the board of education on the board’s operations and expenditures, 
and from the 2007-2008 school year, submitting a summary report 
every five years of the board’s accomplishment of objectives, efforts 
to improve or maintain teacher quality, and efforts to keep its opera- 
tions responsive and efficient; 

Conducting a cyclical review of standards and suggesting revisions 
for their improvement; 

Establishing licensing fees in accordance with chapter 91 and de- 
termining the manner by which fees are collected and subsequently 
deposited into the state treasury and credited to the Hawaii teacher 
standards board special fund; 

Establishing penalties in accordance with chapter 91; 

Issuing, renewing, forfeiting, restoring, conditioning, revoking, sus- 
pending, and reinstating licenses; 

Developing criteria for a full career and technical education license, 


limited to career and technical education teaching assignments, al- 


lowing qualified individuals with at least an associate’s degree, [ped- 
agegy| coursework, industry experience, and content expertise to 
teach; 

Reviewing reports from the department and commission on indi- 
viduals hired on an emergency basis; 

Applying licensing standards on a case-by-case basis and conduct- 
ing licensing evaluations; 

Preparing and disseminating teacher licensing information to 
schools and operational personnel; _ 

Approving teacher preparation programs; 

Establishing policies and procedures for approving alternative path- 
ways to teaching; 

Administering reciprocity agreements with other states relative to 
licensing; 

Conducting research and development on teacher licensure systems, 
beginning teacher programs, the assessment of teaching skills, and 
other related topics; 

Participating in efforts relating to teacher quality issues, profession- 
al development related to the board’s standards, and promotion of 
high teacher standards and accomplished teaching; 

Adopting applicable rules and procedures; and 

Adopting, amending, repealing, or suspending the policies and 
standards of the board.” 


SECTION 6. Section 302A- 804, Hawaii Revised | Statutes, is amended to 
read as follows: 
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*§302A-804 Powers and duties of the department|:], commission, and 
charter schools. (a) The department, commission, and charter schools shall re- 
tain all of [its] their rights and powers except for the authority provided to the 
board under this subpart. 

(b) The department’s powers and duties under this subpart shall be lim- 
ited to: 

(1) Hiring, except in emergency situations as described in this chapter, 

licensed teachers to teach in their fields of licensing; 

(2) Reporting data annually to the board about the supply of, and de- 
mand for, teachers|;] in department schools, including the identifica- 
tion of shortage areas, out-of-field teaching assignments, numbers 
of teachers teaching out-of-field, numbers and types of courses and 
classes taught by out-of-field teachers, and numbers and types of 
students taught by out-of-field teachers; 

(3) Onan emergency and case-by-case basis, hiring unlicensed individ- 
uals; provided that: 

(A) A list of the names, work sites, teaching assignments, and 
progress toward licensing of these individuals shall be reported 
to the board and any changes shall be updated on a monthly 
basis by the department; 

(B) There are no properly licensed teachers for the specific assign- 
ments for which the individuals are being hired; and 

(C) No individual may be employed by the department on an 
emergency basis for more than three years. During this time, 
the individual shall demonstrate active pursuit of licensing in 
each year of employment; [and 
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(4) Submitting an annual report to the board documenting: 
A) The number of emergency hires in department schools by sub- 
ject matter areas and by [seheels:] school: 
(B) The reasons and duration of employment for the emergency 
hiring enumerated in subparagraph (A); 
(C) Individual progress toward licensing; and 
(D) The department’s efforts to address the shortages described in 
subparagraph (A); and 
(5) Providing any other information requested by the board that 1s per- 
tinent to its powers and duties. 
(c)_ The commission’s powers and duties under this subpart shall be lim- 
ited to: | 
(1) Reporting data annually to the board about the supply of, and de- 
mand for, teachers in charter schools, including the identification of 
shortage areas, out-of-field teaching assignments, numbers of teach- 
ers teaching out-of-field, numbers and types of courses and classes 
taught by out-of-field teachers, and numbers and types of students 
taught by out-of-field teachers: 
(2) Submitting an annual report to the board documenting: 
(A) The number of emergency hires in charter schools by subject 
matter areas and by school: | 
(B) The reasons and duration of employment for the emergency 
hiring enumerated in subparagraph (A); and 
(C) Individual progress toward licensing: and 





95 





ACT 39 


(3) Providing any other information requested by the board that is per- 
tinent to the commission’s powers and duties. 
(d) A charter school’s powers and duties under this subpart shall be 


limited to: 


(1) Except in emergency situations as described in this chapter, hiring 
licensed teachers to teach in their fields of licensing: 
(2) Onan emergency and case-by-case basis, hiring unlicensed individ- 
uals: provided that: | 
(A) A list of the names, work sites, teaching assignments, and 
progress toward licensing of these individuals shall be reported 
to the board and any changes shall be updated on a monthly 
basis by the charter schools: 
(B) There are no properly licensed teachers for the specific assign- 
ments for which the individuals are being hired; and 
(C) No individual may be employed by the charter school on an 
emergency basis for more than three years. During this time, 
the individual shall demonstrate active pursuit of licensing in 
each year of employment; and 
(3) Providing any other information requested by the board that is per- 
tinent to the charter school’s powers and duties.” 


SECTION 7. Section 302A-805, Hawaii Revised Statutes, is amended to 
read as follows: 


“§302A-805 Teachers; license required; renewals. Beginning July 1, 2002, 
all new licenses shall be issued by the board. No person shall serve as a half-time 
or full-time teacher in a public school without first having obtained a license 
from the board under this subpart. All licenses issued by the board shall be valid 
only for the fields specified on the licenses and shall be renewable every five years 
for a standard license and every ten years for an advanced license if the indi- 
vidual continues to: | 

Satisfy the board’s licensing standards and submits verification, in 
a form specified by the board, that the individual has completed 
activities specified by the board in fulfillment of each of the teacher 
performance standards established by the board; 

(2) Show evidence of successful teaching in the previous five years 

ne verification by a supervisor, in a form specified by the 
oard; | 

(3) Meet the professional fitness requirements established by the board; 

(4) Satisfy the board’s requirements for renewal of licenses; and 

(5) Pay all applicable license fees in a timely manner. 

The board shall randomly audit a licensee’s compliance with paragraph (1) and 
may establish rules, pursuant to chapter 91, for the random audits. 


bd > 3 ? 


No person shall be issued a license or teach on an emergency basis in the 
public schools without having first paid the fees established by the board in ac- 
cordance with chapter 91. 

The failure to timely renew a license, pay all fees in a timely manner, 
or comply with any other requirement provided by law or administrative rule 
shall result in the automatic forfeiture of the license. A person with a forfeited 
license shall not teach at a public school until that person’s license is restored. 
Restoration of a license shall require compliance with the renewal requirements 
provided by law or administrative rule and payment of all applicable renewal 


96 


ACT 40 


and late fees. Upon restoration of a person’s license, the person may teach at a 
public school.” 


SECTION 8. Section 302A-807, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) Upon revocation of a license, the board may disclose the name, 
birthdate, social security number, and any other pertinent information about the 
former holder of the license: 

(1) ‘To the department; [and] 

(2) To the commission: and 

[2] (3) For the purpose of exchanging information under chapter 315 
with other national or state teacher certification agencies about 
school personnel who have had licenses revoked.” 





SECTION 9. Section 302A-808, Hawaii Revised Statutes, is amended to 
read as follows: 


“§302A-808 Penalty. Any person who engages in the profession of teach- 
ing in a public school without first being issued a license or hired on an emer- 
gency basis as defined in this chapter shall be fined not more than $500. Any 
person who knowingly or intentionally violates this subpart by employing an 
individual as a public school teacher who does not possess a valid license or is 
not a department of education or charter school emergency hire as defined in 
this chapter may be fined not more than $500. All fines shall be deposited into 
the Hawaii teacher standards board special fund.” 


SECTION 10. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 11. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 40 S.B. NO, 2329 


A Bill for an Act Relating to Provisional Licenses. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-108, Hawaii Revised Statutes, is amended by 

amending subsection (c) to read as follows: 

“(c) The examiner of drivers may waive the actual demonstration of 

ability to operate a motor vehicle for any person who [is]: 

(1) Is at least eighteen years of age and who possesses a valid driver’s li- 
cense issued to the applicant in any other state of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
American Samoa, Guam, a province of the Dominion of Canada, 
or the Commonwealth of the Northern Mariana Islands for the op- 
eration of vehicles in categories | through 3 of section 286-102[-]; or 


(2) Has completed the same requirements as set forth in section 
286-102.6(f) in another state and possesses a valid provisional li- 


cense from that state.” 
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SECTION 2. The department of transportation shall implement section 
1 of this Act immediately upon approval of this Act without the necessity of 
completing the adoption of administrative rules so that implementation of the 
waiver provisions of section 286-108(c)(2), Hawaii Revised Statutes, will not be 
delayed pending adoption of rules. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 41 S.B. NO. 2072 


A Bill for an Act Relating to Service of Process. 


Be It Enacted by the Legislature of the State of Hawaii: 


| SECTION 1. The legislature finds that the manner by which summons 
are served within this State for civil actions should be consistent with other pro- 
visions of the Hawaii Revised Statutes. 

The purpose of this Act is to specify the manner by which summons are 
served for civil actions in the nature of assumpsit within this State. 


SECTION 2. Chapter 634, Hawaii Revised Statutes, is amended by add- 
ing a new section to part III to be appropriately designated and to read as follows: 


“§634- Manner of service within the State; assumpsit. For civil actions in 
the nature of assumpsit, when service of summons is required by law, court rule, 
or court order, service on the defendant within the State shall be: 

(1) By personal delivery by a person authorized to serve process; or 

(2) If areasonable attempt at personal delivery has not been successful, 

then by certified, registered, or express mail sent to the addressee 
only, as ordered by the court. 
Service pursuant to paragraph (1) and proof of personal service shall be made in 
the manner prescribed by law, court rule, or court order. If service is made pur- 
suant to paragraph (2), a return receipt or other proof of service provided by the 
postal service shall be filed showing delivery to the addressee within the State.” 


SECTION 3. New statutory material is underscored.’ 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) | 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 42 S.B. NO. 2896 


A Bill for an Act Relating to General Excise Tax Wholesale Rate Imposed Upon 
Sale of Tangible Personal Property. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Section 3 of Act 135, Session Laws of Hawaii 2003, inad- 
vertently repealed the one-half of one per cent general excise tax rate imposed 
upon the wholesale sale of tangible personal property. The purpose of this Act 
is to undo the inadvertent repeal to clarify that the proper general excise tax rate 
imposed upon the wholesale sale of tangible personal property is one-half of 
one per cent. 


SECTION 2. Section 237-13, Hawaii Revised Statutes, 1s amended to 
read as follows: 


“§237-13 Imposition of tax. There is hereby levied and shall be assessed 
and collected annually privilege taxes against persons on account of their busi- 
ness and other activities in the State measured by the application of rates against 
values of products, gross proceeds of sales, or gross income, whichever is speci- 
fied, as follows: 

(1) Tax on manufacturers. 

(A) Upon every person engaging or continuing within the State in 
the business of manufacturing, including compounding, can- 
ning, preserving, packing, printing, publishing, milling, pro- 
cessing, refining, or preparing for sale, profit, or commercial 
use, either directly or through the activity of others, in whole 
or in part, any article or articles, substance or substances, com- 
modity or commodities, the amount of the tax to be equal to 
the value of the articles, substances, or commodities, manu- 
factured, compounded, canned, preserved, packed, printed, 
milled, processed, refined, or prepared for sale, as shown by 
the gross proceeds derived from the sale thereof by the manu- 
facturer or person compounding, preparing, or printing them, 
multiplied by one-half of one per cent. 

(B) The measure of the tax on manufacturers is the value of the 
entire product for sale, regardless of the place of sale or the 
fact that deliveries may be made to points outside the State. 

(C) If any person liable for the tax on manufacturers ships or 
transports the person’s product, or any part thereof, out of the 
State, whether in a finished or unfinished condition, or sells 
the same for delivery to points outside the State (for example, 
consigned to a mainland purchaser via common carrier f.o.b. 
Honolulu), the value of the products in the condition or form 
in which they exist immediately before entering interstate or 
foreign commerce, determined as hereinafter provided, shall 
be the basis for the assessment of the tax imposed by this para- 
graph. This tax shall be due and payable as of the date of entry 
of the products into interstate or foreign commerce, whether 
the products are then sold or not. The department shall deter- 
mine the basis for assessment, as provided by this paragraph, 
as follows: 
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(i) If the products at the time of their entry into interstate 


or foreign commerce already have been sold, the gross 
proceeds of sale, less the transportation expenses, if any, 
incurred in realizing the gross proceeds for transporta- 
tion from the time of entry of the products into interstate 
or foreign commerce, including insurance and storage in 
transit, shall be the measure of the value of the products; 

(ii) If the products have not been sold at the time of their 
entry into interstate or foreign commerce, and in cases 
governed by clause (i) in which the products are sold un- 
der circumstances such that the gross proceeds of sale are 
not indicative of the true value of the products, the value 
of the products constituting the basis for assessment shall 
correspond as nearly as possible to the gross proceeds of 
sales for delivery outside the State, adjusted as provided 
in clause (i), or if sufficient data are not available, sales in 
the State, of similar products of like quality and charac- 
ter and in similar quantities, made by the taxpayer (unless 
not indicative of the true value) or by others. Sales out- 
side the State, adjusted as provided in clause (i), may be 
considered when they constitute the best available data. 
The department shall prescribe uniform and equitable 
rules for ascertaining the values; 


(iii) At the election of the taxpayer and with the approval of 


the department, the taxpayer may make the taxpayer’s 
returns under clause (i) even though the products have 
not been sold at the time of their entry into interstate or 
foreign commerce; and 


(iv) In all cases in which products leave the State in an unfin- 


ished condition, the basis for assessment shall be adjusted 
so as to deduct the portion of the value as is attributable 
to the finishing of the goods outside the State. 


(2) Tax on business of selling tangible personal property; producing. 
(A) Upon every person engaging or continuing in the business 


(B) 


of selling any tangible personal property whatsoever (not in- 
cluding, however, bonds or other evidence of indebtedness, or 
stocks), there is likewise hereby levied, and shall be assessed 
and collected, a tax equivalent to four per cent of the gross 
proceeds of sales of the business; provided that, in the case of 
a wholesaler, the tax shall be equal to one-half of one per cent 


of the gross proceeds of sales of the business: and provided 
further that insofar as the sale of tangible personal property 


is a wholesale sale under section [f]237-4(a)(8)[J], the sale shall 
be subject to section 237-13.3. Upon every person engaging or 
continuing within this State in the business of a producer, the 
tax shall be equal to one-half of one per cent of the gross pro- 
ceeds of sales of the business, or the value of the products, for 
sale, if sold for delivery outside the State or shipped or trans- 
ported out of the State, and the value of the products shall be 
determined in the same manner as the value of manufactured 
products covered in the cases under paragraph (1)(C). 

Gross proceeds of sales of tangible property in interstate and 
foreign commerce shall constitute a part of the measure of the 
tax imposed on persons in the business of selling tangible per- 


(C) 


(D) 


(E) 


(F) 
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sonal property, to the extent, under the conditions, and in ac- 
cordance with the provisions of the Constitution of the United 
States and the Acts of the Congress of the United States which 
may be now in force or may be hereafter adopted, and whenev- 
er there occurs in the State an activity to which, under the Con- 
stitution and Acts of Congress, there may be attributed gross 
proceeds of sales, the gross proceeds shall be so attributed. 
No manufacturer or producer, engaged in such business in the 
State and selling the manufacturer’s or producer’s products 
for delivery outside of the State (for example, consigned to 
a mainland purchaser via common carrier f.o.b, Honolulu), 
shall be required to pay the tax imposed 1n this chapter for the 
privilege of so selling the products, and the value or gross pro- 
ceeds of sales of the products shall be included only in deter- 
mining the measure of the tax imposed upon the manufacturer 
or producer. 
When a manufacturer or producer, engaged in such business 
in the State, also is engaged in selling the manufacturer’s or 
producer’s products in the State at wholesale, retail, or in 
any other manner, the tax for the privilege of engaging in the 
business of selling the products in the State shall apply to the 
manufacturer or producer as well as the tax for the privilege 
of manufacturing or producing in the State, and the manufac- 
turer or producer shall make the returns of the gross proceeds 
of the wholesale, retail, or other sales required for the privilege 
of selling in the State, as well as making the returns of the 
value or gross proceeds of sales of the products required for 
the privilege of manufacturing or producing in the State. The 
manufacturer or producer shall pay the tax imposed in this 
chapter for the privilege of selling its products in the State, 
and the value or gross proceeds of sales of the products, thus 
subjected to tax, may be deducted insofar as duplicated as to 
the same products by the measure of the tax upon the manu- 
facturer or producer for the privilege of manufacturing or pro- 
ducing in the State; provided that no producer of agricultural 
products who sells the products to a purchaser who will pro- 
cess the products outside the State shall be required to pay the 
tax imposed in this chapter for the privilege of producing or 
selling those products. 

A taxpayer selling to a federal cost-plus contractor may make 

the election provided for by paragraph (3)(C), and in that case 

the tax shall be computed pursuant to the election, notwith- 
standing this paragraph or paragraph (1) to the contrary. 

The department, by rule, may require that a seller take from 

the purchaser of tangible personal property a certificate, in a 

form prescribed by the department, certifying that the sale is a 

sale at wholesale; provided that: 

(i) Any purchaser who furnishes a certificate shall be obli- 
gated to pay to the seller, upon demand, the amount of 
the additional tax that is imposed upon the seller when- 
ever the sale in fact is not at wholesale; and 

(ii) The absence of a certificate in itself shall give rise to the 
presumption that the sale is not at wholesale unless the 
sales of the business are exclusively at wholesale. 
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(3) Tax upon contractors. a 
A) Upon every person engaging or continuing within the State in 


(B) 


(C) 


(D) 


the business of contracting, the tax shall be equal to four per 

cent of the gross income of the business. 

In computing the tax levied under this paragraph, there shall 

be deducted from the gross income of the taxpayer so much 

thereof as has been included in the measure of the tax levied 
under subparagraph (A), on: 

(i) Another taxpayer who is a contractor, as defined in sec- 
tion 237-6; 

(ii) A specialty contractor, duly licensed by the department 
of commerce and consumer affairs pursuant to section 
444-9, in respect of the specialty contractor’s business; or 

(iii) A specialty contractor who is not licensed by the depart- 
ment of commerce and consumer affairs pursuant to 
section 444-9, but who performs contracting activities 
on federal military installations and nowhere else in this 
State; 

provided that any person claiming a deduction under this 

paragraph shall be required to show in the person’s return the 

name and general excise number of the person paying the tax 
on the amount deducted by the person. 

In computing the tax levied under this paragraph against any 

federal cost-plus contractor, there shall be excluded from the 

gross income of the contractor so much thereof as fulfills the 
following requirements: 

(i) The gross income exempted shall constitute ret1mburse- 
ment of costs incurred for materials, plant, or equipment 
purchased from a taxpayer licensed under this chapter, 
not exceeding the gross proceeds of sale of the taxpayer 
on account of the transaction; and 

(ii) The taxpayer making the sale shall have certified to the 
department that the taxpayer is taxable with respect to 
the gross proceeds of the sale, and that the taxpayer elects 
to have the tax on gross income computed the same as 
upon a sale to the state government. 

A person who, as a business or as a part of a business in which 

the person is engaged, erects, constructs, or improves any build- 

ing or structure, of any kind or description, or makes, con- 
structs, or improves any road, street, sidewalk, sewer, or water 
system, or other improvements on land held by the person 

(whether held as a leasehold, fee simple, or otherwise), upon 

the sale or other disposition of the land or improvements, even 

if the work was not done pursuant to a contract, shall be liable 
to the same tax as if engaged in the business of contracting, un- 
less the person shows that at the time the person was engaged 
in making the improvements the person intended, and for the 
period of at least one year after completion of the building, 
structure, or other improvements the person continued to in- 
tend to hold and not sell or otherwise dispose of the land or 
improvements. The tax in respect of the improvements shall be 
measured by the amount of the proceeds of the sale or other 
disposition that is attributable to the erection, construction, 
or improvement of such building or structure, or the making, 
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constructing, or improving of the road, street, sidewalk, sewer, 
or water system, or other improvements. The measure of tax 
in respect of the improvements shall not exceed the amount 
which would have been taxable had the work been performed 
by another, subject as in other cases to the deductions allowed 
by subparagraph (B). Upon the election of the taxpayer, this 
paragraph may be applied notwithstanding that the improve- 
ments were not made by the taxpayer, or were not made as 
a business or as a part of a business, or were made with the 
intention of holding the same. However, this paragraph shall 
not apply in respect of any proceeds that constitute or are in 
the nature of rent; all such gross income shall be taxable under 
paragraph (9); provided that insofar as the business of renting 
or leasing real property under a lease is taxed under section 
237-16.5, the tax shall be levied by section 237-16.5. 


(4) Tax upon theaters, amusements, radio broadcasting stations, etc. 
(A) Upon every person engaging or continuing within the State 


(5) 


(6) 


(B) 


in the business of operating a theater, opera house, moving 

picture show, vaudeville, amusement park, dance hall, skating 

rink, radio broadcasting station, or any other place at which 
amusements are offered to the public, the tax shall be equal to 
four per cent of the gross income of the business, and in the 

case of a sale of an amusement at wholesale under section 237- 

4(a)(13), the tax shall be subject to section 237-13.3. 

The department may require that the person rendering an 

amusement at wholesale take from the licensed seller a certifi- 

cate, in a form prescribed by the department, certifying that 
the sale is a sale at wholesale; provided that: 

(i) Any licensed seller who furnishes a certificate shall be 
obligated to pay to the person rendering the amusement, 
upon demand, the amount of additional tax that is im- 
posed upon the seller whenever the sale is not at whole- 
sale; and | 

(ii) The absence of a certificate in itself shall give rise to the 
presumption that the sale is not at wholesale unless the 
person rendering the sale is exclusively rendering the 
amusement at wholesale. 


Tax upon sales representatives, etc. Upon every person classified as 
a representative or purchasing agent under section 237-1, engaging 
or continuing within the State in the business of performing services 
for another, other than as an employee, there is likewise hereby lev- 
ied and shall be assessed and collected a tax equal to four per cent 
of the commissions and other compensation attributable to the ser- 
vices so rendered by the person. 

Tax on service business. 

(A) Upon every person engaging or continuing within the State in 


any service business or calling including professional services 
not otherwise specifically taxed under this chapter, there is like- 
wise hereby levied and shall be assessed and collected a tax 
equal to four per cent of the gross income of the business, and 
in the case of a wholesaler under section 237-4(a)(10), the tax 
shall be equal to one-half of one per cent of the gross income 
of the business. Notwithstanding the foregoing, a wholesaler 
under section 237-4(a)(10) shall be subject to section 237-13.3. 
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(B) 


(C) 


(D) 


The department may require that the person rendering a ser- 

vice at wholesale take from the licensed seller a certificate, in a 

form prescribed by the department, certifying that the sale is a 

sale at wholesale; provided that: 

(i) Any licensed seller who furnishes a certificate shall be ob- 
ligated to pay to the person rendering the service, upon 
demand, the amount of additional tax that is imposed 
upon the seller whenever the sale is not at wholesale; and 

(ii) The absence of a certificate in itself shall give rise to the 
presumption that the sale is not at wholesale unless the 
person rendering the sale is exclusively rendering services 
at wholesale. 

Where any person is engaged in the business of selling inter- 
state or foreign common carrier telecommunication services 
within and without the State, other than as a home service 
provider, the tax shall be imposed on that portion of gross in- 
come received by a person from service which is originated or 
terminated:in this State and is charged to a telephone number, 
customer, or account in this State notwithstanding any other 
state law (except for the exemption under section 237-23(a) (1)) 
to the contrary. If, under the Constitution and laws of the 
United States, the entire gross income as determined under this 
paragraph of a business selling interstate or foreign common 
carrier telecommunication services cannot be included in the 
measure of the tax, the gross income shall be apportioned as 
provided in section 237-21; provided that the apportionment 
factor and formula shall be the same for all persons providing 
those services in the State. | 
Where any person is engaged in the business of a home service 
provider, the tax shall be imposed on the gross income received 
or derived from providing interstate or foreign mobile telecom- 
munications services to a customer with a place of primary use 
in this State when such services originate in one state and ter- 
minate in another state, territory, or foreign country; provided 
that all charges for mobile telecommunications services which 
are billed by or for the home service provider are deemed to be 
provided by the home service provider at the customer’s place 
of primary use, regardless of where the mobile telecommuni- 
cations originate, terminate, or pass through; provided further 
that the income from charges specifically derived from inter- 
state or foreign mobile telecommunications services, as deter- 
mined by books and records that are kept in the regular course 
of business by the home service provider in accordance with 
section 239-24, shall be apportioned under any apportionment 
factor or formula adopted under subparagraph (C). Gross in- 
come shall not include: | | 

(i) Gross receipts from mobile telecommunications services 
provided to a customer with a place of primary use out- 
side this State; 

(ii) Gross receipts from mobile telecommunications services 
that are subject to the tax imposed by chapter 239; 

(iii) Gross receipts from mobile telecommunications services 
taxed under section 237-13.8; and 


(7) 


(8) 


(9) 
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(iv) Gross receipts of a home service provider acting as a serv- 
ing carrier providing mobile telecommunications services 
to another home service provider’s customer. 

For the purposes of this paragraph, “charges for mobile tele- 
communications services”, “customer”, “home service provid- 
er”, “mobile telecommunications services”, “place of primary 
use”, and “serving carrier” have the same meaning as in sec- 
tion 239-22. 
Tax on insurance producers. Upon every person engaged as a li- 
censed producer pursuant to chapter 431, there is hereby levied and 
shall be assessed and collected a tax equal to 0.15 per cent of the 
commissions due to that activity. 
Tax on receipts of sugar benefit payments. Upon the amounts re- 
ceived from the United States government by any producer of sugar 
(or the producer’s legal representative or heirs), as defined under 
and by virtue of the Sugar Act of 1948, as amended, or other Acts 
of the Congress of the United States relating thereto, there is hereby 
levied a tax of one-half of one per cent of the gross amount re- 
ceived; provided that the tax levied hereunder on any amount so 
received and actually disbursed to another by a producer in the form 
of a benefit payment shall be paid by the person or persons to whom 
the amount is actually disbursed, and the producer actually making 
a benefit payment to another shall be entitled to claim on the pro- 
ducer’s return a deduction from the gross amount taxable hereunder 
in the sum of the amount so disbursed. The amounts taxed under 
this paragraph shall not be taxable under any other paragraph, sub- 
section, or section of this chapter. | 
Tax on other business. Upon every person engaging or continu- 
ing within the State in any business, trade, activity, occupation, or 
calling not included in the preceding paragraphs or any other pro- 
visions of this chapter, there is likewise hereby levied and shall be as- 
sessed and collected, a tax equal to four per cent of the gross income 
thereof. In addition, the rate prescribed by this paragraph shall ap- 
ply to a business taxable under one or more of the preceding para- 
graphs or other provisions of this chapter, as to any gross income 
thereof not taxed thereunder as gross income or gross proceeds of 
sales or by taxing an equivalent value of products, unless specifically 
exempted.” | 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 


New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 43 S.B. NO. 2890 


A Bill for an Act Relating to Application of the Internal Revenue Code to Ha- 


wali Income Tax Law. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-3, Hawaii Revised Statutes, is amended by 


amending subsection (b) to read as follows: 
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“(b) The Internal Revenue Code, so far as made operative by this chap- 
ter, is a statute adopted and incorporated by reference. The Internal Revenue 
Code shall be applied using changes in nomenclature and other language, in- 
cluding the omission of inapplicable language, where necessary to effectuate the 
intent of this section. In the Internal Revenue Code, references to terms such as: 

(1) “Secretary or his delegate” shall refer to the director of taxation and 

the director’s duly authorized subordinates; 

(2) “Estate taxes” shall refer to the estate and transfer tax imposed by 


chapter 236D[:] or the estate and generation-skipping tax imposed 


by chapter 236E, as applicable; 
(3) “The highest rate of tax imposed upon individuals” or “39.6 per 


cent” shall refer to the highest rate imposed upon individuals under 
section 235-51; 

(4) “The highest rate of tax imposed upon corporations” shall refer to 
the highest rate imposed upon corporations under section 235-71; 
and 

(5) “Interest at the underpayment rate” or “interest at the overpayment 
rate” shall refer to the interest rate a forth in section 231-39(b)(4) 
or section 231-23(d)(1), as the case may be.” 


SECTION 2. Statutory material to be ore is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act, upon its approval, shall apply retroactively to 
January 26, 2012. 


(Approved April 23, 2014.) 


ACT 44 S.B. NO. 2887 


A Bill for an Act Relating to the Estate and Generation-Skipping Transfer Taxes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 220, Session Laws of Hawaii 2012, enacted the Estate 
and Generation-Skipping Transfer Tax Reform Act, designated as chapter 236E, 
Hawaii Revised Statutes, which established the estate and generation-skipping 
transfer taxes based on the valuations, deduction, and expenses allowed for fed- 
eral transfer tax purposes but with tax rates independent of the federal transfer 
taxes. The purposes of this Act are to: 

(1) Fulfill the requirement to make annual conforming amendments to 

chapter 236E; and 

(2) Amend the definition of “applicable exclusion amount” to close a 

loophole that allows a decedent to completely or substantially avoid 
the estate and generation-skipping transfer taxes by a away 
property prior to death, even on the eve of death. 


SECTION 2. Section 236E-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§236E-3 Conformance to the Internal Revenue Code; general application. 
For all decedents dying after January 25, 2012, as used in this chapter, “Internal 
Revenue Code” means subtitle B of the federal Internal Revenue Code of 1986, 
as amended as of [Janvary22043,] December 31, 2013, as it applies to the 
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determination of gross estate, adjusted gross estate, federal taxable estate, and 
generation-skipping transfers, except those provisions of the Internal Revenue 
Code and federal public laws that, pursuant to this chapter, do not apply or are 
otherwise limited in application.” 


SECTION 3. Section 236E-6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) An exclusion from a Hawaii taxable estate shall be allowed to the 
estate of every decedent against the tax imposed by section 236E-8. For the pur- 
pose of this section, the applicable exclusion amount is the same as the fed- 
eral applicable exclusion amount, [er] the exemption equivalent of the unified 
credit|—-witheut reduction fortaxable-sifts,| reduced by the amount of taxable 


gifts made by the decedent that reduces the amount of the federal applicable 
exclusion amount, or the exemption equivalent of the unified credit on the dece- 


dent’s federal estate tax return, as set forth for the decedent in chapter 11 of the 
Internal Revenue Code as further adjusted below: | 

(1) For residents, 100 per cent of the applicable exclusion amount; 

(2) For nonresidents, an amount computed by multiplying the appli- 
cable exclusion amount by a fraction, the numerator of which is the 
value of the property in the State subject to tax under this chapter, 
and the denominator of which is the federal gross estate; and 

(3) For nonresidents not citizens, an amount computed by multiplying 
the exemption equivalent of the unified credit by a fraction, the nu- 
merator of which is the value of the property in the State subject to 
tax under this chapter, and the denominator of which is the federal 
gross estate.” 





SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval and shall apply 
to decedents dying or taxable transfers occurring after December 31, 2013. 


(Approved April 23, 2014.) 


ACT 45 S.B. NO, 2492 


A Bill for an Act Relating to Advanced Practice Registered Nurses. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that advanced practice registered 
nurses provide a wide variety of health care services to people in Hawaii. The 
legislature further finds that section 323-3, Hawaii Revised Statutes, requires 
each hospital within the State to allow advanced practice registered nurses to 
practice within the full scope of the practice, including as primary care providers. 
Advanced practice registered nurses are also recognized as participating primary 
health care providers for insurance purposes under the State’s insurance code. 

However, the legislature also finds that certain sections within the Hawaii 
Revised Statutes omit advanced practice registered nurses from the definitions 
or designations of health care entities who may provide health care, prescribe 
drugs, or sign forms. These outdated or obsolete statutes need to be amended 
to authorize increased participation by advanced practice registered nurses and 
recognize appropriately trained advanced practice registered nurses as primary 
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care providers. Authorizing increased participation by advanced practice regis- 
tered nurses in certain circumstances, especially with regard to global signature 
authority, will enable improved access to health care services, expedite the pro- 
cessing of paperwork, and provide optimal care at the initial point of access for 
Hawaii patients, especially in rural and underserved areas. 

The purpose of this Act is to improve patient access to medical care by 
clarifying the circumstances under which advanced practice registered nurses 
may practice their profession to the fullest extent of their training and education. 


SECTION 2. Section 246-31, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Any person who is totally disabled, as defined in section 235-1, so 
long as the person is totally disabled, shall be exempt from real property taxes 
on all real property owned by the person up to, but not exceeding, a taxable 
value of $15,000. The disability shall be certified to by a physician or osteopathic 


physician licensed under chapter 453 or by an advanced practice registered nurse 
licensed under chapter 457, on forms prescribed by the department of taxation.” 


SECTION 3. Section 286-107, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Any person who holds a category (1), (2), or (3) license issued under 
this part who is unable to appear in person before the examiner of drivers to 
apply for a renewal of the driver’s license, may, if the person is not disqualified 
from renewing the license under subsection (a) except as provided under subsec- 
tion (h), apply for a renewal by mail. The applicant’s request to have the license 
renewed by mail must be received by the examiner of drivers within ninety days 
after the expiration of the license or it shall be treated as an application for reac- 
tivation of an expired license under section 286-107.5. The examiner of drivers 
shall, upon receipt of the request, furnish the applicant with all necessary forms 
and instructions. An application for renewal made pursuant to this subsection 
shall be accompanied by a statement from a licensed physician [ez], physician 
assistant, or advanced practice registered nurse certifying that the applicant was 
examined by the licensed physician [er], physician assistant, or advanced prac- 
tice registered nurse not more than six months prior to the expiration date of the 
applicant’s license and that the applicant was found by the examination to have 
met the physical requirements established by the state director of transportation 
for the renewal of licenses. The application for renewal shall also be accompa- 
nied by: 

(1) A notarized statement of the applicant certifying that the applicant 
does not possess any valid license to operate the same or similar 
category or categories of motor vehicles, issued by another licensing 
authority (unless the license is concurrently surrendered); and 

(2) Such other information as may be required by the examiner of driv- 
ers that is reasonably necessary to confirm the identity of the ap- 
plicant and the applicant’s fitness to continue to operate a motor 
vehicle.” 


SECTION 4. Section 291-11.6, Hawaii Revised Statutes, is amended by 

amending subsection (c) to read as follows: | 

“(c) No person shall be guilty of violating this section if: 

(1) The person is in a motor vehicle [which] that is not required to be 
equipped with a seat belt assembly under any federal motor vehicle 
safety standard unless the vehicle is in fact equipped with a seat belt 
assembly; 
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(2) The person not restrained by a seat belt assembly is in a vehicle 
in which the number of persons exceeds the number of seat belt 
assemblies available in the vehicle or the number of seat belt as- 
semblies originally installed in the vehicle, whichever is greater; pro- 
vided that all available seat belt assemblies are being used to restrain 
passengers; 

(3) The person not restrained by a seat belt assembly has a condition 
[which] that prevents appropriate restraint by the seat belt assembly; 
provided the condition is duly certified by a physician [ef], a physi- 
cian assistant, or an advanced practice registered nurse who shall 
state the nature of the condition, as well as the reason the restraint 
is inappropriate; 

(4) The person not restrained by a seat belt assembly is operating a taxi- 
cab or other motor vehicle used in performing a bona fide metered 
taxicab service which is regulated under chapter 269 or by county 
ordinance and is carrying passengers in the vehicle in the course of 
performing taxicab services; or 

(5) Otherwise exempted by rules adopted by the department of trans- 
portation pursuant to chapter 91.” 


SECTION 5. Section 291-51, Hawaii Revised Statutes, is amended by 
amending the definition of “certificate of disability” to read as follows: 

““Certificate of disability” means a medical statement issued by a licensed 
practicing physician|;] or advanced practice registered nurse which verifies that a 
person is disabled, limited, or impaired in the ability to walk.” 


SECTION 6. Section 291-51.4, Hawaii Revised Statutes, is amended to 
read as follows: 


“[{]1§291-51.4]}] Fraudulent verification of an applicant as a person with a 
disability; penalty. A physician or advanced practice registered nurse who fraud- 
ulently verifies that an applicant is a person with a disability to enable the person 
to represent to the issuing agency that the person is qualified to obtain a remov- 
able windshield placard, temporary removable windshield placard, or special li- 
cense plates shall be guilty of a petty misdemeanor. Each fraudulent verification 
shall constitute a separate offense.” 


SECTION 7. Section 302A-1156, Hawaii Revised Statutes, is amended 
to read as follows: 7 


*§302A-1156 Exemptions. A child may be exempted from the required 
immunizations: | 

(1) If alicensed physician [er], physician assistant, or advanced practice 
registered nurse certifies that the physical condition of the child 1s 
such that immunizations would endanger the child’s life or health; 
or 

(2) If any parent, custodian, guardian, or any other person in loco pa- 
rentis to a child objects to immunization in writing on the grounds 
that the immunization conflicts with that person’s bona fide reli- 
gious tenets and practices. Upon showing the appropriate school of- 
ficial satisfactory evidence of the exemption, no certificate or other 
evidence of immunization shall be required for entry into school.” 
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SECTION 8. Section 325-34, Hawaii Revised Statutes, 1s amended to 
read as follows: 


“§325-34 Exemptions. Section 325-32 shall be construed not to require 
the vaccination or immunization of any person for three months after a duly 
licensed physician, physician assistant, advanced practice registered nurse, or an 
authorized representative of the department of health has signed two copies of 
a certificate stating the name and address of the person and that because of a 
stated cause the health of the person would be endangered by the vaccination 
or immunization, and has forwarded the original copy of the certificate to the 
person or, if the person is a minor or under guardianship, to the person’s par- 
ent or guardian, and has forwarded the duplicate copy of the certificate to the 
department for its files. 

No person shall be subjected to vaccination, revaccination or immuniza- 
tion, who shall in writing object thereto on the grounds that the requirements are 
not in accordance with the religious tenets of an established church of which the 
person is a member or adherent, or, if the person is a minor or under guardian- 
ship, whose parent or guardian shall in writing object thereto on such grounds, 
but no objection shall be recognized when, in the opinion of the director of 
health, there is danger of an epidemic from any communicable disease.” 


SECTION 9. Section 347-13, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(c) Every disabled person shall have the right to use a life jacket or oth- 
er flotation device in a public swimming pool; provided that: 
The person suffers from a physical disability or condition that re- 
quires the use of a life jacket or other flotation device; and 
(2) The person obtains a statement signed by a licensed physician [er], 


physician assistant, or advanced practice registered nurse attesting 
to the person’s need to use a life jacket or other flotation device.” 


SECTION 10. Section 431:10H-217, Hawaii Revised Statutes, is amend- 
ed to read as follows: 


“[f}§431:10H-217[}] Disclosure; benefit triggers. Activities of daily liv- 
ing and cognitive impairment shall be used to measure an insured’s need for 
long-term care and shall be described in the policy or certificate in a separate 
paragraph and shall be labeled “Eligibility for the Payment of Benefits”. Any 
additional benefit triggers shall also be explained in this section. If these benefit 
triggers differ for different benefits, explanation of the trigger shall accompany 
each benefit description. If an attending physician, advanced practice registered 
purse, or other specified person [must] is required to certify a certain level of 
functional dependency in order to be eligible for benefits, this [tee] requirement 
shall be specified.” 


SECTION 11. Section 431:13-103, Hawaii Revised Statutes, is amended 

by amending subsection (a) to read as follows: 

“(a) The following are defined as unfair methods of competition and 

unfair or deceptive acts or practices in the business of insurance: 

(1) Misrepresentations and false advertising of insurance policies. Mak- 
ing, issuing, circulating, or causing to be made, issued, or circulated, 
any estimate, illustration, circular, statement, sales presentation, 
omission, or comparison which: 
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(3) 


(4) 
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(A) Misrepresents the benefits, advantages, conditions, or terms of 
any insurance policy; 

(B) Misrepresents the dividends or share of the surplus to be re- 
ceived on any insurance policy; 

(C) Makes any false or misleading statement as to the dividends or 
share of surplus previously paid on any insurance policy; 

(D) Is misleading or is a misrepresentation as to the financial con- 
dition of any insurer, or as to the legal reserve system upon 
which any life insurer operates; 


(E) Uses any name or title of any insurance policy or class of in- 


surance policies misrepresenting the true nature thereof; 

(F) Is a misrepresentation for the purpose of inducing or tending 
to induce the lapse, forfeiture, exchange, conversion, or surren- 
der of any insurance policy; 

(G) Isa misrepresentation for the purpose of effecting a pledge or 
assignment of or effecting a loan against any insurance policy; 

(H) Misrepresents any insurance policy as being shares of stock; 

(1) Publishes or advertises the assets of any insurer without pub- 
lishing or advertising with equal conspicuousness the liabilities 
of the insurer, both as shown by its last annual statement; or 

(J) Publishes or advertises the capital of any insurer without stat- 
ing specifically the amount of paid-in and subscribed capital; 

False information and advertising generally. Making, publishing, 
disseminating, circulating, or placing before the public, or causing, 
directly or indirectly, to be made, published, disseminated, circulat- 
ed, or placed before the public, in a newspaper, magazine, or other 
publication, or in the form of a notice, circular, pamphlet, letter, or 
poster, or over any radio or television station, or in any other way, 
an advertisement, announcement, or statement containing any as- 
sertion, representation, or statement with respect to the business of 
insurance or with respect to any person in the conduct of the per- 
son’s insurance business, which is untrue, deceptive, or misleading; 
Defamation. Making, publishing, disseminating, or circulating, 
directly or indirectly, or aiding, abetting, or encouraging the mak- 
ing, publishing, disseminating, or circulating of any oral or written 
statement or any pamphlet, circular, article, or literature which is 
false, or maliciously critical of or derogatory to the financial con- 
dition of an insurer, and which is calculated to injure any person 
engaged in the business of i insurance; 

Boycott, coercion, and intimidation. 

(A) Entering into any agreement to commit, or by any action com- 
mitting, any act of boycott, coercion, or intimidation resulting 
in or tending to result in unreasonable restraint of, or monop- 
oly in, the business of insurance; or 

(B) Entering into any agreement on the condition, agreement, or 
understanding that a policy will not be issued or renewed un- 
less the prospective insured contracts for another class or an 
additional policy of the same class of insurance with the same 
insurer; 

False financial statements. 

(A) Knowingly filing with any supervisory or other public official, 
or knowingly making, publishing, disseminating, circulating, 
or delivering to any person, or placing before the public, or 
knowingly causing, directly or indirectly, to be made, pub- 
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(6) 


(7) 


(B) 


lished, disseminated, circulated, delivered to any person, or 
placed before the public, any false statement of a material fact 
as to the financial condition of an insurer; or 

Knowingly making any false entry of a material fact in any 
book, report, or statement of any insurer with intent to deceive 
any agent or examiner lawfully appointed to examine into its 
condition or into any of its affairs, or any public official to 
whom the insurer is required by law to report, or who has au- 
thority by law to examine into its condition or into any of its 
affairs, or, with like intent, knowingly omitting to make a true 
entry of any material fact pertaining to the business of the in- 
surer in any book, report, or statement of the insurer; 


Stock operations and advisory board contracts. Issuing or deliver- 
ing or permitting agents, officers, or employees to issue or deliver, 
agency company stock or other capital stock, or benefit certificates 
or shares in any common-law corporation, or securities or any spe- 
cial or advisory board contracts or other contracts of any kind 
promising returns and profits as an inducement to insurance; 
Unfair discrimination. : 


(A) 


(B) 


(C) 


(D) 


Making or permitting any unfair discrimination between indi- 
viduals of the same class and equal expectation of life in the 
rates charged for any policy of life insurance or annuity con- 
tract or in the dividends or other benefits payable thereon, or 
in any other of the terms and conditions of the contract; 
Making or permitting any unfair discrimination in favor of 
particular individuals or persons, or between insureds or sub- 
jects of insurance having substantially like insuring, risk, and 
exposure factors, or expense elements, in the terms or condi- 
tions of any insurance contract, or in the rate or amount of 
premium charge therefor, or in the benefits payable or in any 
other rights or privilege accruing thereunder; 
Making or permitting any unfair discrimination between indi- 
viduals or risks of the same class and of essentially the same 
hazards by refusing to issue, refusing to renew, canceling, or 
limiting the amount of insurance coverage on a property or 
casualty risk because of the geographic location of the risk, 
unless: | 

(i) The refusal, cancellation, or limitation is for a business 
purpose which is not a mere pretext for unfair discrimina- 
tion; or 

(ii) The refusal, cancellation, or limitation is required by law 
or regulatory mandate; 

Making or permitting any unfair discrimination between indi- 
viduals or risks of the same class and of essentially the same 
hazards by refusing to issue, refusing to renew, canceling, or 
limiting the amount of insurance coverage on a residential 
property risk, or the personal property contained therein, be- 
cause of the age of the residential property, unless: 

(i) The refusal, cancellation, or limitation is for a business 
purpose which is not a mere pretext for unfair discrimina- 
tion; or 

(ii) The refusal, cancellation, or limitation is required by law 
or regulatory mandate; 


(8) 


(9) 


(E) 


(F) 


(G) 


(H) 
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Refusing to insure, refusing to continue to insure, or limiting 
the amount of coverage available to an individual because of 
the sex or marital status of the individual; however, nothing in 
this subsection shall prohibit an insurer from taking marital 
status into account for the purpose of defining persons eligible 
for dependent benefits; 

Terminating or modifying coverage, or refusing to issue or 
renew any property or casualty policy or contract of insur- 
ance solely because the applicant or insured or any employee 
of either is mentally or physically impaired; provided that this 
subparagraph shall not apply to accident and health or sick- 
ness insurance sold by a casualty insurer; provided further that 
this subparagraph shall not be interpreted to modify any other 
provision of law relating to the termination, modification, is- 
suance, or renewal of any insurance policy or contract; 
Refusing to insure, refusing to continue to insure, or limiting 
the amount of coverage available to an individual based solely 
upon the individual’s having taken a human immunodeficiency 
virus (HIV) test prior to applying for insurance; or 

Refusing to insure, refusing to continue to insure, or limiting 
the amount of coverage available to an individual because the 
individual refuses to consent to the release of information 
which is confidential as provided in section 325-101; provided 


_ that nothing in this subparagraph shall prohibit an insurer 


from obtaining and using the results of a test satisfying the 
requirements of the commissioner, which was taken with the 
consent of an applicant for insurance; provided further that 
any applicant for insurance who is tested for HIV infection 
shall be afforded the opportunity to obtain the test results, 
within a reasonable time after being tested, and that the confi- 
dentiality of the test results shall be maintained as provided by 
section 325-101; 


Rebates. Except as otherwise expressly provided by law: 


(A) 


(B) 


Knowingly permitting or offering to make or making any con- 
tract of insurance, or agreement as to the contract other than 
as plainly expressed in the contract, or paying or allowing, or 
giving or offering to pay, allow, or give, directly or indirectly, 
as inducement to the insurance, any rebate of premiums pay- 
able on the contract, or any special favor or advantage in the 
dividends or other benefits, or any valuable consideration or 
inducement not specified in the contract; or 

Giving, selling, or purchasing, or offering to give, sell, or pur- 
chase as inducement to the insurance or in connection there- 
with, any stocks, bonds, or other securities of any insurance 
company or other corporation, association, or partnership, or 
any dividends or profits accrued thereon, or anything of value 
not specified in the contract; 


Nothing in paragraph (7) or (8) shall be construed as including 
within the definition of discrimination or rebates any of the follow- 
ing practices: 

(A) In the case of any life insurance policy or annuity contract, 


paying bonuses to policyholders or otherwise abating their 
premiums in whole or in part out of surplus accumulated from 
nonparticipating insurance; provided that any bonus or abate- 
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(10) 


(11) 


ment of premiums shall be fair and equitable to policyholders 
and in the best interests of the insurer and its policyholders; 

(B) In the case of life insurance policies issued on the industrial 
debit plan, making allowance to policyholders who have con- 

tinuously for a specified period made premium payments di- 
rectly to an office of the insurer in an amount which fairly 
represents the saving in collection expense; 

(C) Readjustment of the rate of premium for a group insurance 
policy based on the loss or expense experience thereunder, at 
the end of the first or any subsequent policy year of insurance 
thereunder, which may be made retroactive only for the policy 
year; and | 

(D) In the case of any contract of insurance, the distribution of 
savings, earnings, or surplus equitably among a class of policy- 
holders, all in accordance with this article; 

Refusing to provide or limiting coverage available to an individual 

because the individual may have a third-party claim for recovery of 

damages; provided that: 

(A) Where damages are recovered by judgment or settlement of a 
third-party claim, reimbursement of past benefits paid shall be 
allowed pursuant to section 663-10; 

(B) This paragraph shall not apply to entities licensed under chap- 
ter 386 or 431:10C; and 

(C) For entities licensed under chapter 432 or 432D: | 
(i) Itshall not be a violation of this section to refuse to pro- 

vide or limit coverage available to an individual because 
the entity determines that the individual reasonably ap- 
pears to have coverage available under chapter 386 or 
431:10C; and 
(ii) Payment of claims to an individual who may have a third- 
party claim for recovery of damages may be conditioned 
upon the individual first signing and submitting to the 
entity documents to secure the lien and retrmbursement 
rights of the entity and providing information reason- 
ably related to the entity’s investigation of its lability for 
coverage. 
Any individual who knows or reasonably should know that the 
individual may have a third-party claim for recovery of damages 
and who fails to provide timely notice of the potential claim to 
the entity, shall be deemed to have waived the prohibition of this 
paragraph against refusal or limitation of coverage. “Third-party 
claim” for purposes of this paragraph means any tort claim for 
monetary recovery or damages that the individual has against 
any person, entity, or insurer, other than the entity licensed un- 
der chapter 432 or 432D; 

Unfair claim settlement practices. Committing or performing with 

such frequency as to indicate a general business practice any of the 

following: 

(A) Misrepresenting pertinent facts or insurance policy provisions 
relating to coverages at issue; 

(B) With respect to claims arising under its policies, failing to re- 
spond with reasonable promptness, in no case more than fif- 
teen working days, to communications received from: 

(i) The insurer’s policyholder; 


(C) 


(D) 
(E) 
(F) 


(G) 


(H) 


(1) 


(J) 


(P) 
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(ii) Any other persons, including the commissioner; or 


(iii) The insurer of a person involved in an incident in which 


the insurer’s policyholder is also involved. 
The response shall be more than an acknowledgment that 
such person’s communication has been received, and shall ad- 
equately address the concerns stated in the communication; 
Failing to adopt and implement reasonable standards for 
the prompt investigation of claims arising under insurance 
policies; 
Refusing to pay claims without conducting a reasonable inves- 
tigation based upon all available information; 
Failing to affirm or deny coverage of claims within a reason- 
able time after proof of loss statements have been completed; 
Failing to offer payment within thirty calendar days of affir- 
mation of liability, if the amount of the claim has been deter- 
mined and is not in dispute; 
Failing to provide the insured, or when applicable the insured’s 
beneficiary, with a reasonable written explanation for any de- 
lay, on every claim remaining unresolved for thirty calendar 
days from the date it was reported; 
Not attempting in good faith to effectuate prompt, fair, and 
equitable settlements of claims in which liability has become 
reasonably clear; 
Compelling insureds to institute litigation to recover amounts 
due under an insurance policy by offering substantially less 
than the amounts ultimately recovered in actions brought by 
the insureds; 
Attempting to settle a claim for less than the amount to which 
a reasonable person would have believed the person was en- 
titled by reference to written or printed advertising material 
accompanying or made part of an application; 
Attempting to settle claims on the basis of an application 
which was altered without notice, knowledge, or consent of 
the insured; 
Making claims payments to insureds or beneficiaries not ac- 
companied by a statement setting forth the coverage under 
which the payments are being made; 
Making known to insureds or claimants a policy of appealing 
from arbitration awards in favor of insureds or claimants for 
the purpose of compelling them to accept settlements or com- 
promises less than the amount awarded in arbitration; 
Delaying the investigation or payment of claims by requiring 
an insured, claimant, or the physician or advanced practice 
registered nurse of either to submit a preliminary claim report 
and then requiring the subsequent submission of formal proof 
of loss forms, both of which submissions contain substantially 
the same information; 
Failing to promptly settle claims, where liability has become 
reasonably clear, under one portion of the insurance policy 
coverage to influence settlements under other portions of the 
insurance policy coverage; 
Failing to promptly provide a reasonable explanation of the 
basis in the insurance policy in relation to the facts or appli- 


115 


ACT 45 


cable law for denial of a claim or for the offer of a compromise 
settlement; and 
(Q) Indicating to the insured on any payment draft, check, or in 
any accompanying letter that the payment is “final” or is “a 
release” of any claim if additional benefits relating to the claim 
are probable under coverages afforded by the policy; unless the 
policy limit has been paid or there is a bona fide dispute over 
either the coverage or the amount payable under the policy; 
(12) Failure to maintain complaint handling procedures. Failure of any 
insurer to maintain a complete record of all the complaints which 
it has received since the date of its last examination under section 
431:2-302. This record shall indicate the total number of complaints, 
their classification by line of insurance, the nature of each com- 
plaint, the disposition of these complaints, and the time it took to 
process each complaint. For purposes of this section, “complaint” 
means any written communication primarily expressing a grievance; 
(13) Misrepresentation in insurance applications. Making false or fraud- 
ulent statements or representations on or relative to an application 
for an insurance policy, for the purpose of obtaining a fee, commis- 
sion, money, or other benefit from any insurer, producer, or indi- 
vidual; and 
(14) Failure to obtain information. Failure of any insurance producer, 
or an insurer where no producer is involved, to comply with section 
431:10D-623(a), (b), or (c) by making reasonable efforts to obtain 
information about a consumer before making a recommendation to 
the consumer to purchase or exchange an annuity.” 


SECTION 12. Section 432E-36, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (b) to read: 

“(b) An enrollee or the enrollee’s appointed representative may make an 
oral request for an expedited external review of the adverse action if the en- 
rollee’s treating physician or advanced practice registered nurse certifies, in writ- 
ing, that the health care service or treatment that is the subject of the request 
would be significantly less effective if not promptly initiated. A written request 
for an expedited external review pursuant to this subsection shall include, and 
oral request shall be promptly followed by, a certification signed by the enrollee’s 
treating physician or treating advanced practice registered nurse and the autho- 
rization for release and disclosures required by section 432E-33. Upon receipt of 
all items required by this subsection, the commissioner shall immediately notify 
the health carrier.” 

2. By amending subsection (g) to read: | 

“(g) Except for a request for an expedited external review made pursu- 
ant to subsection (b), within three business days after the date of receipt of the 
request, the commissioner shall notify the health carrier that the enrollee has 
requested an expedited external review pursuant to this section. Within five busi- 
ness days following the date of receipt of notice, the health carrier shall deter- 
mine whether: | 

(1) The individual is or was an enrollee in the health benefit plan at 

the time the health care service or treatment was recommended or 
requested or, in the case of a retrospective review, was an enrollee 
in the health benefit plan at the time the health care service or treat- 
ment was provided; 
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(2) The recommended or requested health care service or treatment that 
is the subject of the adverse action: 

(A) Would be a covered benefit under the enrollee’s health benefit 
plan but for the health carrier’s determination that the service 
or treatment is experimental or investigational for the enroll- 
ee’s particular medical condition; and 

(B) Is not explicitly listed as an excluded benefit under the enroll- 
ee’s health benefit plan; 

(3) The enrollee’s treating physician or treating advanced practice regis- 
tered nurse has certified in writing that: 

(A) Standard health care services or treatments have not been ef- 
fective in improving the condition of the enrollee; 

(B) Standard health care services or treatments are not medically 
appropriate for the enrollee; or 

(C) There is no available standard health care service or treatment 
covered by the health carrier that is more beneficial than the 
health care service or treatment that is the subject of the ad- 
verse action; 

(4) The enrollee’s treating physician|:] or treating advanced practice reg- 
- istered nurse: 
(A) Has recommended a health care service or treatment that the 


physician or advanced practice registered nurse certifies, in 
writing, 1s likely to be more beneficial to the enrollee, in the 


physician’s or advanced practice registered nurse’s opinion, 
than any available standard health care services or treatments; 
or 

(B) Who is a licensed, board certified or board eligible physician 
qualified to practice in the area of medicine appropriate to 
treat the enrollee’s condition, or who is an advanced practice 
registered nurse qualified to treat the enrollee’s condition, has 
certified in writing that scientifically valid studies using ac- 
cepted protocols demonstrate that the health care service or 
treatment that is the subject of the adverse action is likely to 
be more beneficial to the enrollee than any available standard 
health care services or treatments; 

(5) The enrollee has exhausted the health carrier’s internal appeals pro- 
cess or the enrollee is not required to exhaust the health carrier’s 
internal appeals process pursuant to section 432E-33(b); and 

(6) The enrollee has provided all the information and forms required by 
the commissioner that are necessary to process an external review, 
including the release form and disclosure of conflict of interest in- 
formation as provided under section 432E-5.” 


SECTION 13. Section 435E-41, Hawaii Revised Statutes, is amended to 
read as follows: 


“§435E-41 Unfair methods of competition and deceptive acts or practices. 
The following are unfair methods of competition and deceptive acts or practices 
with respect to cooperative corporations or interindemnity arrangements under 
this chapter: 

(1) Making any false or misleading statement as to, or issuing, circu- 
lating, or causing to be made, issued, or circulated, any estimate, 
illustration, circular, or statement misrepresenting the terms of any 
interindemnity arrangement or the benefits or advantages promised 
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(2) 


(3) 


(4) 


(5) 


(6) 


thereby, or making any misleading representation or any misrep- 
resentation as to the financial condition of an interindemnity ar- 
rangement, or making any misrepresentation to any participating 
member for the purpose of inducing or tending to induce the mem- 
ber to lapse, forfeit, or surrender his or her rights to indemnification 
under the interindemnity arrangement. It shall be a false or mislead- 
ing statement to state or represent that a cooperative corporation 
or interindemnity arrangement is or constitutes “insurance” or an 
“insurance company” or an “insurance policy”. 

Making or disseminating or causing to be made or disseminated be- 
fore the public in this State, in any newspaper or other publication, 
or any advertising device, or by public outcry or proclamation, or 
in any other manner or means whatsoever, any statement contain- 
ing any assertion, representation, or statement with respect to such 
cooperative corporations or interindemnity arrangements, or with 
respect to any person in the conduct of such cooperative corpora- 
tions or interindemnity arrangements, which is untrue, deceptive, or 
misleading, and which is known, or which by the exercise of reason- 
able care should be known, to be untrue, deceptive, or misleading. 
It shall be a false or misleading statement to state or represent that 
a cooperative corporation or interindemnity arrangement is or con- 
stitutes “insurance” or an “insurance company” or an “insurance 
policy”. | 

Entering into any agreement to commit, or by any concerted action 
committing, any act of boycott, coercion, or intimidation resulting 
in or tending to result in an unreasonable restraint of, or monopoly 
in, such cooperative corporations or interindemnity arrangements. 
Filing with any supervisory or other public official, or making, 
publishing, disseminating, circulating, or delivering to any person, 
or placing before the public, or causing directly or indirectly, to be 
made, published, disseminated, circulated, or delivered to any per- 
son, or placed before the public any false statement of financial 
conditions of such a cooperative corporation or interindemnity ar- 
rangement with intent to deceive. 

Making any false entry in any book, report, or statement of such a 
cooperative corporation or interindemnity arrangement with intent 
to deceive any agent or examiner lawfully appointed to examine into 
its condition or into any of its affairs, or any public official to whom 
such a cooperative corporation or interindemnity arrangement is 
required by law to report or who has authority by law to examine 
into its conditions or into any of its affairs, or, with like intent, wil- 
fully omitting to make a true entry of any material fact pertaining 
to a cooperative corporation or interindemnity arrangement in any 
book, report, or statement of a cooperative corporation or interin- 
demnity arrangement. — 

Making or disseminating, or causing to be made or disseminated, 
before the public in this State, in any newspaper or other publica- 
tion, or any other advertising device, or by public outcry or procla- 
mation, or in any other manner or means whatever, whether directly 
or by implication, any statement that such a cooperative corpora- 
tion or interindemnity arrangement is insured against insolvency, or 
otherwise protected by law. 
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(7) Knowingly committing or performing with such frequency as to in- 
dicate a general business practice any of the following unfair claims 
settlement practices: 


(A) 
(B) 


(C) 


(D) 


(E) 


(F*) 


(G) 


(H) 


(1) 


(J) 


(x) 


(L) 


(M) 


Misrepresenting to claimants pertinent facts or provisions re- 
lating to any coverage at issue. 

Failing to acknowledge and act promptly upon communica- 
tions with respect to claims arising under such interindemnity 
arrangements. 

Failing to adopt and implement reasonable standards for the 
prompt investigation and processing of claims arising under 
such interindemnity arrangement. 

Failing to affirm or deny coverage of claims within a reason- 
able time after proof of claim requirements have been com- 
pleted and submitted by the participating member. 

Not attempting in good faith to effectuate prompt, fair, and 
equitable settlements of claims in which liability has become 
reasonably clear. 

Compelling participating members to institute litigation to re- 
cover amounts due under an interindemnity arrangement by 
offering substantially less than the amounts ultimately recov- 
ered in actions brought by such participating members when 
such participating members have made claims under such in- 
terindemnity arrangements for amounts reasonably similar to 
the amounts ultimately recovered. 

Attempting to settle a claim by a participating member for less 
than the amount to which a reasonable person would have be- 
lieved he or she was entitled by reference to written or printed 
advertising material accompanying or made part of an appli- 
cation for membership in such an interindemnity arrangement. 
Attempting to settle claims on the basis of an interindemnity 
arrangement which was altered without notice to the partici- 
pating member. 

Failing, after payment of a claim, to inform participating 
members, upon request by them, of the coverage under which 
payment has been made. 

Making known to claimants a practice of such cooperative 
corporation or interindemnity arrangement of appealing from 
arbitration awards in favor of claimants for the purpose of 
compelling them to accept settlements or compromises less 
than the amount awarded in arbitration. 

Delaying the investigation or payment of claims by requiring a 
claimant, or [his-or-her] the claimant’s physician|[;] or advanced 
practice registered nurse, to submit a preliminary claim report, 
and then requiring the subsequent submission of formal proof 
of loss forms, both of which submissions contain substantially 
the same information. 

Failing to settle claims promptly, where liability has become 
apparent, under one portion of an interindemnity arrange- 
ment in order to influence settlements under other portions of 
the interindemnity arrangement. 

Failing to provide promptly a reasonable explanation of the 
basis relied on in the interindemnity arrangement, in relation 
to the facts of applicable law, or the denial of a claim or for the 
offer of a compromise settlement. 
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(N) Directly advising a claimant not to obtain the services of an 
attorney. : 

(O) Misleading a claimant as to the applicable statute of 
limitations.” 


SECTION 14. Section 457-8.8, Hawaii Revised Statutes, is amended to 
read as follows: : 


“111§457-8.8 Advanced practice registered nurses; global signature author- 
ity.fHe)] Notwithstanding any other law to the contrary, advanced practice 
registered nurses shall be authorized to sign, certify, or endorse all documents 
relating to health care within their scope of practice provided for their patients, 
including workers’ compensation verification documents, verification and evalu- 
ation forms of the department of human services and department of education, 
verification and authorization forms of the department of health, and physical 
examination forms; provided that nothing in this section shall be construed to 
expand the scope of practice of advanced practice registered nurses. 


SECTION 15. Section 612-4, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) A prospective juror is disqualified to serve as a juror if the prospec- 

tive juror: : 

(1) Is incapable, by reason of the prospective juror’s disability, of ren- 
dering satisfactory jury service; but a prospective juror claiming this 
disqualification may be required to submit a physician’s [er], physi- 
cian assistant’s, or advanced practice registered nurse’s certificate as 
to the disability, and the certifying physician [er], physician assis- 
tant,or advanced practice registered nurse is subject to inquiry by 


the court at its discretion; 

(2) Has been convicted of a felony in a state or federal court and not 
pardoned; or 

(3) Fails to meet the qualifications in subsection (a).” _ 


SECTION 16. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 17. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 18. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 46 S.B. NO. 2491 


A Bill for an Act Relating to Nursing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Prior to the establishment of the National Council of State 
Boards of Nursing’s consensus model for advanced practice registered nurse reg- 
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ulation, each state independently determined the advanced practice registered 
nurse legal scope of practice, recognized roles, certification criteria, and certifi- 
cation examination. This created a significant barrier for advanced practice reg- 
istered nurses to move from state to state and decreased access to patient care. 
The legislature finds that the importance of advanced practice registered nurses 
in caring for patients’ current and future health needs cannot be understated. 
Nationally, advanced practice registered nurse education, accreditation, certifi- 
cation, and licensure must align to ensure patient safety and to expand access to 
patient care. 

Subsequent to the establishment of the consensus model, Hawaii adopt- 
ed every criteria of the consensus model for advanced practice registered nurse 
regulation except one. To fully align itself with the consensus model, the legis- 
lature finds that Hawaii must replace references to advanced practice registered 
nurse recognition with advanced practice registered nurse licensure, the latter of 
which is nationally accepted. The legislature further finds that this amendment 
will neither change the requirements to obtain or maintain advanced practice 
registered nurse status nor affect the advanced practice registered nurse scope 
of practice. 

The purpose of this Act is to eliminate a barrier to licensure in other 
state boards that question the equivalency of Hawaii advanced practice regis- 
tered nurse recognition to the standard of advanced practice registered nurse 
licensure. 


SECTION 2. Section 457-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“§457-1 Purpose. In order to safeguard life and health, any person prac- 
ticing or offering to practice as an advanced practice registered nurse, a regis- 
tered nurse, or a licensed practical nurse in this State for compensation shall be 
required to submit evidence that the person is qualified to so practice, and shall 
be [recegnized—or] licensed as provided in this chapter. It shall be unlawful for 
any person not [recognized-ot] licensed under this chapter to practice or offer to 
practice nursing as an advanced practice registered nurse, a registered nurse, or 
a licensed practical nurse; or to use any sign, card, or device, or in any manner 
indicate or imply that the person is an advanced practice registered nurse, a reg- 
istered nurse, or a licensed practical nurse.” 


SECTION 3. Section 457-2, Hawaii Revised Statutes, is amended by 
amending the definitions of “advanced practice registered nurse” and “the prac- 
tice of nursing as a registered nurse” to read as follows: 

“Advanced practice registered nurse” means a registered nurse who has 
met the qualifications for advanced practice registered nurse licensure set forth 
in this chapter and through rules of the board, which shall include educational 
requirements. | 

“The practice of nursing as a registered nurse” means the performance of 
professional services commensurate with the educational preparation and dem- 
onstrated competency of the individual having specialized knowledge, judgment, 
and skill based on the principles of the biological, physical, behavioral, and so- 
ciological sciences and nursing theory, whereby the individual shall be account- 
able and responsible to the consumer for the quality of nursing care rendered. 
The foregoing may include but shall not be limited to observation, assessment, 
‘development, implementation, and evaluation of a plan of care, health counsel- 
ing, supervision and teaching of other personnel, and teaching of individuals, 
families, and groups in any stage of health or illness; administration, supervi- 
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sion, coordination, delegation, and evaluation of nursing practice; provision of 
health care to the patient in collaboration with other members of the health care 
team as autonomous health care professionals providing the nursing component 
of health care; or use of reasonable judgment in carrying out prescribed medi- 
cal orders of a licensed dentist, physician, osteopathic physician, or podiatrist 
licensed in accordance with chapter 448, 453, or 463E; orders of an advanced 
practice registered nurse [reeegnized] licensed licensed in accordance with this chapter; or 
the orders of a physician assistant licensed pursuant to chapter 453, practicing 
with physician supervision as required by chapter 453, and acting as the agent of 
the supervising physician.” 


SECTION 4. Section 457-3, Hawaii Revised Statutes, is amended to read 
as follows: 


“§457-3 State board of nursing; appointment; term of office. The board 
shall consist of nine members as follows: 

(1) Six shall be registered nurses, one of whom shall be [reecegnized] 

licensed as an advanced practice registered nurse in this State; 

(2) One shall be a licensed practical nurse; and 

(3) Two shall be public members. 
Both nursing education and direct providers of nursing services shall be repre- 
sented on the board. The term of office for members of the board shall be three 
years. No member shall be appointed to more than two consecutive terms or 
serve more than six consecutive years. Six members of the board shall be resi- 
dents of the city and county of Honolulu and three shall be residents of counties 
other than the city and county of Honolulu.” 


SECTION 5. Section 457-4, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Each advanced practice registered nurse member of the board shall: 

(1) Have current, unencumbered [recognition] licensure by the board as 
an advanced practice registered nurse; and 

(2) Have at least five years of experience in the practice of nursing as an 
advanced practice registered nurse and at least three years of active 
nursing experience as an advanced practice registered nurse imme- 
diately preceding appointment or reappointment.” 


SECTION 6. Section 457-5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) In addition to any other powers and duties authorized by law, the 
board may: 

(1) Adopt, amend, or repeal rules, pursuant to chapter 91, not incon- 
sistent with the law, aS may be necessary to enable it to carry into 
effect this chapter, including the definition of the scope of practice 
of nursing and the delegation of nursing tasks based upon profes- 
sional nursing standards, which include but are not limited to the 
standards set forth by national certifying bodies recognized by the 
board; 

(2) Prescribe standards for preparing persons for licensure as practical 
[{nurses[}-er], registered nurses, and [fer-recognitien-as] advanced 
practice registered nurses under this chapter; 

(3) Conduct surveys of educational programs as it may deem necessary 
and practical; 
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Approve educational programs that meet the requirements of this 
chapter and the rules of the board; 

Deny or withdraw approval of educational programs for failure to 
meet or maintain the standards prescribed in this chapter; 

License qualified applicants by examination or endorsement, [fee- 
ognize] including advanced practice registered nurses, and renew, 
reinstate, and restore licenses [and recognitions]; 

Conduct hearings upon request of a denied applicant or upon 
charges calling for discipline of a licensee; 

Exercise the power to issue subpoenas, compel the attendance of 
witnesses, and administer oaths to persons giving testimony at 
hearings; 

Cause the prosecution of all persons violating this chapter and in- 
cur necessary expenses therefor; 

Keep a record of all its proceedings; 

Provide consultation, conduct conferences, forums, studies, and re- 
search on nursing education and practice; 

Communicate with national organizations that promote the im- 
provement of the legal standards of practice of nursing for the pro- 
tection of public health, safety, and welfare; 

Authorize the administration of examinations to eligible applicants 
for licensure as registered nurses or licensed practical nurses, or oth- 
er examinations required by the board as designated in its rules; 
Employ, contract, and cooperate, to the extent allowable by law, 
with any board-approved organization in the preparation and grad- 
ing of an appropriate nationally uniform examination; provided the 
board shall retain sole discretion and responsibility for determin- 
ing the standard of successful completion of such an examination. 
When such a national examination is used, access to questions and 
answers shall be restricted by the board; and 

Develop and adopt rules as necessary relating to the practice of 
nursing in telehealth.” 


SECTION 7. Section 457-8.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§457-8.5 Advanced practice registered nurse; qualifications; [reeegnitions] 
licensure; endorsement; fees; eligibility. (a) The board shall grant [recegnition-as] 
an an advanced practice registered nurse license to a nurse who has: 


(1) 
(2) 


(3) 


(4) 


(5) 





A current, unencumbered license as a registered nurse in this State; 
An unencumbered license as a registered nurse in all other states in 
which the nurse has a current and active license; 

An unencumbered [recognitten] license as an advanced practice reg- 
istered nurse or similar designation in all other states in which the 
nurse has a current and active [recognition] license as an advanced 
practice registered nurse; 

Completed an accredited graduate-level education program prepar- 
ing the nurse for one of the four recognized advanced practice regis- 
tered nurse roles; 

A current, unencumbered certification of having passed a national 
certification examination that measures role and population-focused 
competencies and is recognized by the board; 
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(6) Maintained continued competencies through recertification in role 
and population-focused competencies through a national certifica- 
tion program recognized by the board; 

(7) Acquired advanced clinical knowledge and skills preparing the 
nurse to provide direct care to patients through a significant educa- 
tional and practical concentration on the direct care of patients; 

(8) Demonstrated a greater breadth of knowledge, a greater synthesis 
of data, greater complexity of skills and interventions, and greater 
role autonomy than demonstrated by a registered nurse; 

(9) Been educationally prepared to assume responsibility and account- 
ability for health promotion and maintenance and to assess, diag- 
nose, and manage patient problems through the use and prescription 
of pharmacologic and non-pharmacologic interventions; 

(10) Acquired clinical experience of sufficient depth and breadth to re- 
flect the intended license; and 
(11) Paid the appropriate fees. 

b) Any person [recognized] licensed as an advanced practice registered 
nurse prior to October 1, 2009, whose [recegnitien] license was granted based 
on a master’s degree in nursing or a current certification for specialized and ad- 
vanced nursing practice from a national certifying body recognized by the board 
shall be eligible to renew that [recegnitien:] license; provided that all nurse li- 
censes|,+ecegnitiens,] and prescriptive authorities or similar designations held 
by the person in any jurisdiction are unencumbered. 

(c) Any person applying for advanced practice registered nurse [reeog- 
nition] licensure by endorsement shall be [granted-recegnition] licensed as an 
advanced practice registered nurse; provided that: 

(1) The person applying is licensed as a registered nurse in this State; 

and 

(2) All nurse licenses[,recegnitiens,] and prescriptive authorities or 
similar designations held by the person under the laws of this State, 
another state, or a United States territory are unencumbered, and 
the originating state’s requirements were equal to or greater than the 
board’s advanced practice registered nurse requirements which were 
in effect prior to October 1, 2009. 

An advanced practice registered nurse shall be eligible to renew the [ree- 

egnitien] license granted under this subsection; provided that all nurse licenses; 
itiens;] and prescriptive authorities or similar designations held by the 
person in this State, another state, or a United States territory are unencumbered. 

(d) Only a person who has a current, unencumbered [recognition] li- 
cense from the board to practice as an advanced practice registered nurse 
shall use the title “Advanced Practice Registered Nurse” and the abbreviation 
“A .P.R.N.”. No other person shall assume the title “nurse” or in any manner im- 
ply that the person is a nurse except as defined in section 457-2 or as provided in 
sections 457-7 and 457-8 or use the abbreviation “A.P.R.N.” or any other words, 
letter, sign, or device to indicate that the person using the same is an advanced 
practice registered nurse. Nothing in this section shall preclude a registered nurse 
who is not [recognized] licensed by the board as an advanced practice registered 
nurse and who is currently certified by a national certifying body recognized by 
the board from using another title designated by certification.” 





SECTION 8. Section 457-9, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The license of every person licensed[;reeegnized,] or granted pre- 
scriptive authority shall expire on June 30 of every odd-numbered year and shall 
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be renewed biennially, except as provided in this section. Biennially in each odd- 
numbered year, the board shall make available an application for renewal of 
license before the deadline set forth by the board to every person to whom a 
license was issued or renewed during the biennium. The applicant shall complete 
the application and submit it to the board with a renewal fee and all required 
documents on or before the deadline set by the board. The applicant shall pro- 
vide documents from proper agencies or parties of any criminal conviction or 
any disciplinary action taken or pending in this State or any other state in the 
United States or any territory or possession under the jurisdiction of the United 
States within the two years prior to application for renewal of license. Upon 
receipt of the application and fee, the board shall verify the accuracy of the 
application and issue to the applicant a certificate of renewal for the biennium 
expiring two years hence on the deadline set by the board. The renewal shall 
render the holder thereof a legal practitioner of nursing for the period stated on 
the renewal form.” 


SECTION 9. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 10. This Act shall take effect upon its approval; provided that 
the amendments made in section 3 of this Act to the definition of “the practice 
of nursing as a registered nurse” shall not be repealed when that definition is 
reenacted on July 1, 2017, pursuant to section 5 of Act 255, Session Laws of 
Hawaii 2012. 


(Approved April 23, 2014.) 


ACT 47 | S.B. NO. 2233 


A Bill for an Act Relating to Bureau of Conveyances. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Act 120, Session Laws of Hawaii 
2009, provided for the voluntary deregistration of land registered in the land 
court system and established a procedure to move these transactions to the regu- 
lar system in the bureau of conveyances. 

The legislature further finds that Act 119, Session Laws of Hawaii 2013, 
separated the deregistration of time share interests from the voluntary dereg- 
istration of other lands under part II of chapter 501, Hawaii Revised Statutes. 
Under Act 119, deregistration of time share interests was made mandatory and 
permanent, while the December 31, 2014, repeal date for voluntary deregistra- 
tion and transfer of fee non-time share interests remained in place. 

The legislature additionally finds that an ad hoc working group has been 
considering the implications of the voluntary deregistration under Act 119 and 
evaluating different models for implementation of voluntary deregistration of 
fee non-time share interests. Extending the sunset date for the voluntary dereg- 
istration of fee non-time share interests would permit the working group to con- 
tinue its work on part II of chapter 501, Hawaii Revised Statutes. 

The purpose of this Act 1s to: 

(1) Extend the sunset date of Act 119, Session Laws of Hawaii 2013, 

relating to the deregistration of fee non-time share interests; and 
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(2) Clarify the actions taken after a certificate of title for a fee time 
share interest is deregistered and marked canceled by the assistant 
registrar. 


SECTION 2. Section 501-261, Hawaii Revised Statutes, 1s amended to 
read as follows: 


“§501-261 Deregistration of fee time share interests. The certificate of title 
for each fee time share interest shall be canceled effective as of the date and time 
of deregistration of such fee time share interest. Notwithstanding the provisions 
of section 501-261 in existence prior to July 1, 2012, a fee time share interest 
for which a certificate of title was not recorded i in the bureau of conveyances 
pursuant to chapter 502 and part II of this chapter prior to July 1, 2012, shall be 
deregistered on July 1, 2012, at 12:01 a.m. 

(1) Beginning on July 1, 2012, and continuing for so long as shall be 
reasonably necessary in the ordinary course of business, the assis- 
tant registrar shall: 

(A) Note on the certificate of title for each fee time share interest 
all documents and instruments affecting the fee time [f|share[}] 
interest: 

(i) That were or are registered as of a date and time prior to 
the date and time of deregistration of the fee time share 
interest; and 

(ii) That were not yet noted on the certificate of title of the 
fee time share interest as of the date and time of deregis- 
tration thereof; and 

(B) Certify each certificate of title. 

(2) Section 501-196 shall apply to a certificate of title updated pursu- 
ant to paragraph (1) upon approval of the same by the assistant 
registrar, which approval shall be evidenced by a certification of the 
assistant registrar endorsed upon the certificate of title. A certificate 
of title for a fee time share interest, including but not limited to a 
certificate of title recorded prior to July 1, 2012, pursuant to part I 
of this chapter 501, shall not be considered completed or approved, 
and shall be subject to modification by the assistant registrar, at any 
time prior to certification thereof by the assistant registrar. Subse- 
quent to the certification, the certificate of title for a fee time share 
interest may only be modified pursuant to section 501-196 or as oth- 
erwise provided in this chapter. 

(3) Uponcertification of the certificate of title for a fee time share inter- 
est by the assistant registrar, the assistant registrar shall mark the 
certificate of title “canceled”, note the cancellation of the certif- 
cate of title in the registration book, and notify the court and the 

state surveyor of the cancellation. The registrar shall thereupon be 
authorized to file a record of the cancellation in the application or 
consolidation file, and the state surveyor shall then be authorized 
to annotate the land court map or maps by identifying thereon the 
-deregistered land and noting thereon the bureau of conveyances 


document number of the canceled certificate. Regardless of the date 
upon which such administrative acts are performed, the cancellation 
of the certificate of title for a fee time share interest shall be effec- 
tive as of the date and time of deregistration of that fee time share 
interest. 
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(4) If only part of the land described in the certificate of title consists 
of a fee time share interest, then upon the petition of the registered 
owner of that portion of the registered land not constituting a fee 
time share interest, a new certificate of title shall be issued to such 
owner for that portion of the registered land not constituting a fee 
time share interest. If registered land is held in the condominium 
form of ownership, then for purposes of this subsection each unit 
for which a separate certificate of title has been issued shall be treat- 
ed as if it were a separate parcel of registered land. 

(5) Except as provided in paragraph (4), no order of court shall be re- 
quired prior to or in connection with the performance of any of the 
foregoing actions.” 


SECTION 3. Act 119, Session Laws of Hawaii 2013, is amended by 
amending section 13 to read as follows: 


“SECTION 13. This Act shall take effect upon its approval; provided 
that section 2 of this Act shall be repealed on December 31, [2044] 2016.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 48 S.B. NO. 2120 


A Bill for an Act Relating to Campaign Spending. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 11-359, Hawaii Revised Statutes, 1s amended by 
amending subsection (b) as follows: 

“(b) A contribution by the candidate’s immediate family shall be exempt 
from section [44-355,] 11-357, but shall be limited in the aggregate to $50,000 in 
any election period; provided that the aggregate amount of loans and contribu- 
tions received from the candidate’s immediate family does not exceed $50,000 
during an election period.” | 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 49 S.B. NO. 2078 


A Bill for an Act Relating to Condominiums. 
Be It Enacted by the Legislature of the State of Hawaii. 

SECTION 1. The purpose of this Act 1s to clarify the applicability of 
section 205-4.6, Hawaii Revised Statutes, relating to private restrictions on ag- 


ricultural uses and activities, to condominium projects on lands classified as 
agricultural. 
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SECTION 2. Section 205-4.6, Hawaii Revised Statutes, is amended to 
read as follows: 


“§205-4.6 Private restrictions on agricultural uses and activities; not al- 
lowed. (a) Agricultural uses and activities as defined in sections 205-2(d) and 
205-4.5(a) on lands classified as agricultural shall not be restricted by any private 
agreement contained in any [deed]: 

(1) Deed, agreement of sale, or other conveyance of land recorded in 
the bureau of conveyances after July 8, 2003, that subject such ag- 
ricultural lands to any servitude, including but not limited to cov- 
enants, easements, or equitable and reciprocal negative servitudes|-]; 
and 

(2) Condominium declaration, map, bylaws, and other documents ex- 


ecuted and submitted in accordance with chapter 514A or 514B. 
Any such private restriction limiting or prohibiting agricultural use or activity 


shall be voidable, subject to special restrictions enacted by the county ordinance 
pursuant to section 46-4; except that restrictions taken to protect environmental 
or cultural resources, agricultural leases, utility easements, and access easements 
shall not be subject to this section. 

(b) For purposes of this section, “agricultural leases” means leas- 
es where the leased land is primarily utilized for purposes set forth in section 
205-4.5(a).” 


SECTION 3. Section 514B-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“111§514B-5]}] Conformance with county land use laws. Any condominium 
property regime established under this chapter shall conform to the existing un- 
derlying county zoning for the property and all applicable county permitting 
requirements adopted by the county in which the property is located, including 
any supplemental rules adopted by the county, pursuant to section 514B-6, to 
ensure the conformance of condominium property regimes to the purposes and 
provisions of county zoning and development ordinances and chapter 205[-], 
including section 205-4.6 where applicable. In the case of a property which in- 
cludes one or more existing structures being converted to condominium status, 
the condominium property regime shall comply with section 514B-32(a)(13) or 
514B-84(a).” 


SECTION 4. Section 514B-32, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) A declaration shall describe or include the following: 

(1) The land submitted to the condominium property regime; 

(2) The number of the condominium map filed concurrently with the 
declaration; , 

(3) The number of units in the condominium property regime; 

(4) The unit number of each unit and common interest appurtenant to 
each unit; 

(5) The number of buildings and projects in the condominium property 
regime, and the number of stories and units in each building; 

(6) The permitted and prohibited uses of each unit; 

(7) To the extent not shown on the condominium map, a description of 
the location and dimensions of the horizontal and vertical boundar- 
ies of any unit. Unit boundaries may be defined by physical struc- 
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tures or, if a unit boundary is not defined by a physical ea by 
spatial coordinates; 

The condominium property regime’s common elements; 

The condominium property regime’s limited common elements, if 
any, and the unit or units to which each limited common element is 
appurtenant; 

The total percentage of the common interest that is required to ap- 
prove rebuilding, repairing, or restoring the condominium property 
regime if it is damaged or destroyed; 

The total percentage of the common interest, and any other approv- 
als or consents, that are required to amend the declaration. Except 
as otherwise specifically provided in this chapter, and except for any 
amendments made pursuant to reservations set forth in paragraph 
(12), the approval of the owners of at least sixty-seven per cent of 
the common interest shall be required for all amendments to the 
declaration; 

Any rights that the developer or others reserve regarding the con- 
dominium property regime, including, without limitation, any de- 
velopment rights, and any reservations to modify the declaration or 
condominium map. An amendment to the declaration made pursu- 
ant to the exercise of those reserved rights shall require only the 
consent or approval, if any, specified in the reservation; and 

A declaration, subject to the penalties set forth in section 514B-69(b), 
that the condominium property regime is in compliance with all 
zoning and building ordinances and codes, and all other permitting 
requirements pursuant to section 514B-5|,] and [speeifying+a] chap- 


ter 205, including section 205-4.6 where applicable. In the case of a 
project in the agricultural district classified pursuant to chapter 205, 
the declaration, subject to the penalties set forth in section 514B- 
69(b), shall include an additional statement that there are no private 
restrictions limiting or prohibiting agricultural uses or activities in 
compliance with section 205-4.6. In the case of a property that in- 
cludes one or more existing structures being converted to condo- 
minium property regime status[=], the declaration required by this 


section shall specify: 
(A) Any variances that have been granted to achieve the compli- 


ance; and 
(B) Whether, as the result of the adoption or amendment of any 

ordinances or codes, the project presently contains any legal 

nonconforming conditions, uses, or structures[:]. 
fexceptthat-a] A property that is registered pursuant to section 
514B-51 shall instead provide [this] the required declaration pur- 
suant to section 514B-54. If a developer is converting a structure 
to condominium property regime status and the structure is not in 
compliance with all zoning and building ordinances and codes, and 
all other permitting requirements pursuant to section 514B-5, and 
the developer intends to use purchaser’s funds pursuant to the re- 
quirements of section 514B-92 or 514B-93 to cure the violation or 
violations, then the declaration required by this paragraph may be 
qualified to identify with specificity each violation and the require- 
ment to cure the violation by a date certain.” 


SECTION 5. Section 514B-52, Hawaii Revised Statutes, is amended to 
read as follows: 
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“1f1§514B-52}] Application for registration. (a) An application for regis- 

tration of a project shall: 

(1) Be accompanied by nonrefundable fees as provided in rules adopt- 
ed by the director of commerce and consumer affairs pursuant to 
chapter 91; and 

(2) Contain the documents and information concerning the project and 
the condominium property regime as required by sections 514B-54, 
514B-83, and 514B-84, as applicable, and as otherwise may be speci- 
fied by the commission. 


(b) An application for registration of a project in the agricultural dis- 

trict classified pursuant to chapter 205 shall include a verified statement, signed 

by an appropriate county official, that the project as described and set forth in 

the project’s declaration, condominium map, bylaws, and house rules does not 

include any restrictions limiting or prohibiting agricultural uses or activities, in 

compliance with section 205-4.6. The commission shall not accept the registra- 
tion of a project where a county official has not signed a verified statement. 


[€)] (c) The commission need not process any incomplete application 
and may return an incomplete application to the developer and require that the 
developer submit a new application, including nonrefundable fees. If an incom- 
plete application 1 is not completed within six months of the date of the original 
submission, it shall be deemed abandoned and registration of the project shall 
require the submission of a new application, including nonrefundable fees. 

[€e}] (d) A developer shall promptly file amendments to report either any 
actual or expected pertinent or material change, or both, in any document or 
information contained in the application.” 


SECTION 6. Section 514B-54, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) Prior to the issuance of an effective date for a developer’s meblie 
report, the commission shall have received the following: 
Nonrefundable fees as provided in rules adopted by the director of 
commerce and consumer affairs pursuant to chapter 91; 

(2) The developer’s public report prepared by the developer disclosing 
the information specified in section 514B-83 and, if applicable, sec- 
tion 514B-84; | 

(3) Acopy of the deed, master lease, agreement of sale, or sales con- 
tract evidencing either that the developer holds the fee or leasehold 
interest in the property or has a right to acquire the same; 

(4) Copies of the executed declaration, bylaws, and condominium 
map that meet the requirements of sections 514B-32, 514B-33, and 
514B-108; 

(5) A-specimen copy of the proposed contract of sale for units; 

(6) Anexecuted copy of an escrow agreement with a third party deposi- 
tory for retention and disposition of purchasers’ funds that meets 
the requirements of section 514B-91; 

(7) As applicable, the documents and information required in section 
514B-92 or 514B-93; 

(8) A declaration[;] by the developer, subject to the penalties set forth in 
section 514B-69(b), that the project is in compliance with all county 
zoning and building ordinances and codes, and all other county per- 
mitting requirements applicable to the project, pursuant to chap- 


ter 205, including section 205-4.6, where applicable, and sections 
514B-5 and 514B-32(a)(13); [and] 
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In the case of a project in the agricultural district classified pursuant 
to chapter 205, a verified statement signed by an appropriate county 
official that the project as described and set forth in the project’s 
declaration, condominium map, bylaws, and house rules does not 
include any restrictions limiting or prohibiting agricultural uses or 


activities, in compliance with section 205-4.6; and 
(10) Other documents and information that the commission may 


require.” 


SECTION 7. Section 514B-67, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The commission, after notice and hearing, may issue an order ter- 
minating the registration of a condominium project upon determination that a 
developer, or any officer, principal, or affiliate of a developer has: 


(1) 
Q 


(3) 


Failed to comply with a cease and desist order issued by the com- 
mission affecting that condominium project; 

Concealed, diverted, or disposed of any funds or assets of any per- 
son in a manner impairing rights of purchasers of units in that con- 
dominium project; 

Failed to perform any stipulation or agreement made to induce the 
commission to issue an order relating to that condominium project; 
Misrepresented or failed to disclose a material fact in the applica- 
tion for registration; [er] | 

Failed to meet any of the conditions described in this part necessary 
to qualify for registration|-]; or 

Failed to conform or comply with county zoning and development 
ordinances as required by chapter 205, including section 205-4.6 
where applicable, and section 514B-S.” 


SECTION 8. Section 514B-83, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) A developer’s public report shall contain: 


(1) 


(2) 


(3) 


(4) 


(5) 
(6) 


The name and address of the project, and the name, address, tele- 
phone number, and electronic mail address, if any, of the developer 
or the developer’s agent; 

A statement of the deadline, pursuant to section 514B-89, for com- 
pletion of construction or, in the case of a conversion, for the com- 
pletion of any repairs required to comply with section 514B-5, and 
the remedies available to the purchaser, including but not limited to 
cancellation of the sales contract, if the completion of construction 
or repairs does not occur on or before the completion deadline; 

A breakdown of the annual maintenance fees and the monthly es- 
timated cost for each unit, certified to have been based on generally 
accepted accounting principles, and a statement regarding when a 
purchaser shall become obligated to start paying the fees pursuant 
to section 514B-41(b); 

A description of all warranties for the individual units and the com- 
mon elements, including the date of initiation and expiration of any 
such warranties, or a statement that no warranties exist; 

A summary of the permitted uses of the units and, if applicable, the 
number of units planned to be devoted to a particular use; 

A description of any development rights reserved to the developer 
or others; 
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(7) Adeclaration, subject to the penalties set forth in section 514B-69(b), 
that the project is in compliance with all county zoning and building 
ordinances and codes, chapter 205, including section 205-4.6 where 
applicable, and all other county permitting requirements applicable 
to the project, pursuant to sections 514B-5 and 514B-32(a)(13); and 

(8) Any other facts, documents, or information that would have a ma- 
terial impact on the use or value of a unit or any appurtenant lim- 
ited common elements or amenities of the project available for an 
owner’s use, or that may be required by the commission.” 


SECTION 9. Section 514B-84, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) In addition to the information required by section 514B-83, the de- 
veloper’s public report for a project in the agricultural district pursuant to chap- 
ter 205 shall disclose: 

(1) Whether the structures and uses anticipated by the developer’s pro- 

motional plan for the project are in compliance with all applicable 
state and county land use laws/:] and with chapter 205, including 


section 205-4.6 where applicable: 
(2) Whether the structures and uses anticipated by the developer’s pro- 


motional plan for the project are in compliance with all applicable 
county real property tax laws, and the penalties for noncompliance; 
an 

(3) Other disclosures and information that the commission may 

require.” 

SECTION 10. This Act applies to a condominium project on lands clas- 
sified as agricultural pursuant to chapter 205, Hawaii Revised Statutes, for which 
a developer submits an application for registration of a project pursuant to sec- 
tion 514A-31, Hawaii Revised Statutes. 


SECTION 11. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 12. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 13. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 14. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 50 H.B. NO. 33 


A Bill for an Act Relating to Public Order. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 84, Session Laws of Hawaii 2004, as amended by sec- 
tion 1 of Act 77, Session Laws of Hawaii 2008, as amended by section 2 of Act 
75, Session Laws of Hawaii 2010, is amended by amending section 5 to read as 
follows: 
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“SECTION 5. This Act shall take effect upon its approval and shall be 
repealed on December 31, [204+4-] 2016.” 





SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 51 H.B. NO. 1660 


A Bill for an Act Relating to Sidewalks. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 711-1105, Hawaii Revised Statutes, is amended by 
amending subsections (1) and (2) to read as follows: 

“(1) A person commits the offense of obstructing if, whether alone or 
with others and having no legal privilege to do so, the person knowingly or reck- 
lessly [ebstreets]: 

(a) Obstructs any highway or public passage[;-vhether-alene-or-with 

=], oF 

(b) Provides less than thirty-six inches of space for passage on any 


paved public sidewalk. 
(2) A person in a gathering commits the offense of obstructing if the 


person refuses to obey a reasonable request or order by a law enforcement officer 
[tomeve]: 
(a) To move to prevent [ 
sage:| or to cease any activity prohibited under subsection (1): or 
(b) ‘To move to maintain public safety by dispersing those gathered in 
dangerous proximity to a public hazard.” 





SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 23, 2014.) 


ACT 52 > §.B. NO. 2775 


A Bill for an Act Relating to Renewable Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 205-4.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
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“(a) Within the agricultural district, all lands with soil classified by the 
land study bureau’s detailed land classification as overall (master) productivity 
rating class A or B shall be restricted to the following permitted uses: 


(2) 
(3) 


(4) 


(5) 
(6) 


(7) 


(8) 
(9) 
(10) 


(11) 
(12) 


Cultivation of crops, including crops for bioenergy, flowers, vegeta- 
bles, foliage, fruits, forage, and timber; 
Game and fish propagation; 
Raising of livestock, including poultry, bees, fish, or other animal or 
aquatic life that are propagated for economic or personal use; 
Farm dwellings, employee housing, farm buildings, or activities or 
uses related to farming and animal husbandry. “Farm dwelling”, as 
used in this paragraph, means a single-family dwelling located on 
and used in connection with a farm, including clusters of single- 
family farm dwellings permitted within agricultural parks devel- 
oped by the State, or where agricultural activity provides income to 
the family occupying the dwelling; 
Public institutions and buildings that are necessary for agricultural 
practices; 
Public and private open area types of recreational uses, including 
day camps, picnic grounds, parks, and riding stables, but not includ- 
ing dragstrips, airports, drive-in theaters, golf courses, golf driving 
ranges, country clubs, and overnight camps; 
Public, private, and quasi-public utility lines and roadways, trans- 
former stations, communications equipment buildings, solid waste 
transfer stations, major water storage tanks, and appurtenant small 
buildings such as booster pumping stations, but not including of- 
fices or yards for equipment, material, vehicle storage, repair or 
maintenance, treatment plants, corporation yards, or other similar 
structures; 
Retention, restoration, rehabilitation, or improvement of buildings 
or sites of historic or scenic interest; 
Agricultural-based commercial operations as described in section 
[F1205-2(d)(15)H - : 
Buildings and uses, including mills, storage, and processing facili- 
ties, maintenance facilities, photovoltaic, biogas, and other small- 
scale renewable energy systems producing energy solely for use in 
the agricultural activities of the fee or leasehold owner of the prop- 
erty, and vehicle and equipment storage areas that are normally 
considered directly accessory to the above-mentioned uses and are 
permitted under section 205-2(d); 
Agricultural parks; 
Plantation community subdivisions, which as used in this chapter 
means an established subdivision or cluster of employee housing, 
community buildings, and agricultural support buildings on land 
currently or formerly owned, leased, or operated by a sugar or pine- 
apple plantation; provided that the existing structures may be used 
or rehabilitated for use, and new employee housing and agricultural 
support buildings may be allowed on land within the subdivision as 
follows: 

(A) The employee housing is occupied by employees or former em- 
ployees of the plantation who have a property interest in the 
land; : 

(B) The employee housing units not owned by their occupants 
shall be rented or leased at affordable rates for agricultural 
workers; or 


(13) 


(14) 


(15) 


(16) 


(17) 
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(C) The agricultural support buildings shall be rented or leased 
to agricultural business operators or agricultural support 
SErVICES; 

Agricultural tourism conducted on a working farm, or a farming 
operation as defined in section 165-2, for the enjoyment, education, 
or involvement of visitors; provided that the agricultural tourism 
activity is accessory and secondary to the principal agricultural use 
and does not interfere with surrounding farm operations; and pro- 
vided further that this paragraph shall apply only to a county that 
has adopted ordinances regulating agricultural tourism under sec- 
tion 205-5; 
Agricultural tourism activities, including overnight accommoda- 
tions of twenty-one days or less, for any one stay within a county; 
provided that this paragraph shall apply only to a county that in- 
cludes at least three islands and has adopted ordinances regulating 
agricultural tourism activities pursuant to section 205-5; provided 
further that the agricultural tourism activities coexist with a bona 
fide agricultural activity. For the purposes of this paragraph, “bona 
fide agricultural activity” means a farming operation as defined in 
section 165-2; | 
Wind energy facilities, including the appurtenances associated with 
the production and transmission of wind generated energy; provid- 
ed that the wind energy facilities and appurtenances are compatible 
with agriculture uses and cause minimal adverse impact on agricul- 
tural land; 
Biofuel processing facilities, including the appurtenances associated 
with the production and refining of biofuels that is normally consid- 
ered directly accessory and secondary to the growing of the energy 
feedstock; provided that biofuel processing facilities and appurte- 
nances do not adversely impact agricultural land and other agricul- 
tural uses in the vicinity. 

For the purposes of this paragraph: 

“Appurtenances” means operational infrastructure of the ap- 
propriate type and scale for economic commercial storage and dis- 
tribution, and other similar handling of feedstock, fuels, and other 
products of biofuel processing facilities. 

“Biofuel processing facility” means a facility that produces liq- 
uid or gaseous fuels from organic sources such as biomass crops, ag- 
ricultural residues, and oil crops, including palm, canola, soybean, 
and waste cooking oils; grease; food wastes; and animal residues 
and wastes that can be used to generate energy; 
Agricultural-energy facilities, including appurtenances necessary 
for an agricultural-energy enterprise; provided that the primary 
activity of the agricultural-energy enterprise is agricultural activ- 
ity. To be considered the primary activity of an agricultural-energy 
enterprise, the total acreage devoted to agricultural activity shall be 
not less than ninety per cent of the total acreage of the agricultural- 
energy enterprise. The agricultural-energy facility shall be limited to 
Jands owned, leased, licensed, or operated by the entity conducting 
the agricultural activity. 

As used in this paragraph: 

“Agricultural activity” means any activity described in para- 
graphs (1) to (3) of this subsection. 
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(18) 


(19) 


(20) 


[Hu 


“Agricultural-energy enterprise” means an enterprise that in- 
tegrally incorporates an agricultural activity with an agricultural- 
energy facility. 

“Agricultural-energy facility” means a facility that generates, 
stores, or distributes renewable energy as defined in section 269-91 
or renewable fuel including electrical or thermal energy or liquid or 
gaseous fuels from products of agricultural activities from agricul- 
tural lands located in the State. 

“Appurtenances” means operational infrastructure of the ap- 
propriate type and scale for the economic commercial generation, 
storage, distribution, and other similar handling of energy, includ- 
ing equipment, feedstock, fuels, and other products of agricultural- 
energy facilities; 

Construction and operation of wireless communication antennas; 
provided that, for the purposes of this paragraph, “wireless com- 
munication antenna” means communications equipment that is ei- 
ther freestanding or placed upon or attached to an already existing 
structure and that transmits and receives electromagnetic radio sig- 
nals used in the provision of all types of wireless communications 
services; provided further that nothing in this paragraph shall be 
construed to permit the construction of any new structure that is 
not deemed a permitted use under this subsection; 

Agricultural education programs conducted on a farming opera- 
tion as defined in section 165-2, for the education and participation 
of the general public; provided that the agricultural education pro- 
grams are accessory and secondary to the principal agricultural use 
of the parcels or lots on which the agricultural education programs 
are to occur and do not interfere with surrounding farm operations. 
For the purposes of this section, “agricultural education programs” 
means activities or events designed to promote knowledge and un- 
derstanding of agricultural activities and practices conducted on a 
farming operation as defined in section 165-2; 

Solar energy facilities that do not occupy more than ten per cent 
of the acreage of the parcel, or twenty acres of land, whichever is 
lesser; provided that this use shall not be permitted on lands with 
soil classified by the land study bureau’s detailed land classification 
as overall (master) productivity rating class A[;] unless the solar en- 


ergy facilities are: 

(A) Located on a paved or unpaved road in existence as of Decem- 
ber 31, 2013, and the parcel of Jand upon which the paved or 
unpaved road is located has a valid county agriculture tax ded- 


ication status or a valid agricultural conservation easement; 
(B) Placed in a manner that still allows vehicular traffic to use the 


road; and 
(C) Granted a special use permit by the commission pursuant to 
section 205-6; or 
Geothermal resources exploration and geothermal resources devel- 
opment, as defined under section 182-1.” 





SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval; provided that: 
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(1) This Act shall be repealed on June 30, 2019, and section 205-4.5, 
_ Hawaii Revised Statutes, shall be reenacted in the form in which it 
read on the day before the effective date of this Act; and 
(2) Any solar energy facility permitted under this Act as of June 30, 
2019, shall continue to be permissible under the provisions of this 
Act until the end of its operable life, at which time it shall be ap- 
propriately and properly replaced or decommissioned and removed 
within twelve months. 


(Approved April 28, 2014.) 


ACT 53 S.B. NO. 2875 


A Bill for an Act Relating to the Endangered Species Recovery Committee. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 195D-25, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) There is established within the department for administrative pur- 
poses only, the endangered species recovery committee, which shall serve as a 
consultant to the board and the department on matters relating to endangered, 
threatened, proposed, and candidate species. The committee shall consist of two 
field biologists with expertise in conservation biology, the chairperson of the 
board or the chairperson’s designee, the ecoregion director of the United States 
Fish and Wildlife Service or the director’s designee, the director of the United 
States Geological Survey, Biological Resources Division or the director’s desig- 
nee, [and] the director of the University of Hawaii Environmental Center or the 


director’s designee[-], and a person possessing a background in native Hawaiian 
traditional and customary practices, as evidenced by: 

1) Acollege degree in a relevant field, such as Hawaiian studies, native 
Hawaiian law, native Hawaiian traditional and customary practices, 
or related subject area; 

(2) Work history that demonstrates an appropriate level of knowledge 
in native Hawaiian traditional and customary practices: or 

(3) Substantial experience in native Hawaiian traditional and custom- 


ary practices. 
Nongovernmental members shall be appointed by the governor pursuant 


to section 26-34. Nongovernmental members shall not serve for more than two 
consecutive terms. Nongovernmental members shail serve for four-year stag- 
gered terms, except that one of the members first appointed shall serve for two 
years. 

Governmental members from the federal agencies are requested but not 
required to serve on the committee. The ability of the committee to carry out its 
functions and purposes shall not be affected by the vacancy of any position al- 
lotted to a federal governmental member.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. | 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 28, 2014.) 
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ACT 54 S.B. NO, 2882 


A Bill for an Act Relating to the Uniform Controlled Substances Act. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 329-14, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (d) to read: 

“(d) Any material, compound, mixture, or preparation that contains any 
quantity of the following hallucinogenic substances, their salts, isomers, and salts 
of isomers, unless specifically excepted, whenever the existence of these salts, iso- 
mers, and salts of isomers is possible within the specific chemical designation: 

Alpha-ethyltryptamine (AET); 

(2) 2,5-dimethoxy-4-ethylamphetamine (DOET); 

(3) 2,5-dimethoxyamphetamine (2,5-DMA); 

(4) 3,4-methylenedioxy amphetamine; 

(5) 3,4-methylenedioxymethamphetamine (MDMA); 

(6) N-hydroxy-3,4-methylenedioxyamphetamine (N-hydroxy-MDA); 

(7) 3,4-methylenedioxy-N-ethylamphetamine (MDE); 

(8) 5-methoxy-3,4-methylenedioxy-amphetamine; 

(9) 4-bromo-2,5-dimethoxy-amphetamine (4-bromo-2,5-DMA); 

(10) 4-Bromo-2,5-dimethoxyphenethylamine (Nexus); | 

(11) 3,4,5-trimethoxy amphetamine; 

(12) Bufotenine; 

(13) 4-methoxyamphetamine (PMA); 

(14) Diethyltryptamine; 

(15) Dimethyltryptamine; 

(16) 4-methyl-2,5-dimethoxy-amphetamine; 

(17) Gamma hydroxybutyrate (GHB) (some other names 
include gamma hydroxybutyric acid; 4-hydroxybutyrate; 
4-hydroxybutanoic acid; sodium oxybate; sodium oxybutyrate); 

(18) Ibogaine; 

(19) Lysergic acid diethylamide; 

(20) Marijuana; 

(21) Parahexy]; 

(22) Mescaline; 

(23) Peyote; 

(24) N-ethyl-3-piperidyl benzilate; 

(25) N-methyl-3-piperidyl benzilate; 

(26) Psilocybin; 

(27) Psilocyn; 

(28) 1-[1-(2-Thienyl) cyclohexyl] Pyrrolidine (TCPy); 

(29) Ethylamine analog of phencyclidine (PCE); 

(30) Pyrrolidine analog of phencyclidine (PCPy, PHP); 

(31) Thiophene analog of phencyclidine (TPCP; TCP); 

(32) Gamma-butyrolactone, including butyrolactone; butyrolactone 
gamma; 4-butyrolactone; 2(3H)-furanone dihydro; dihydro- 
2(3H)furanone; tetrahydro-2-furanone; |,2-butanolide; 
1,4-butanolide; 4-butanolide; gamma-hydroxybutyric acid lactone; 
3-hydroxybutyric acid lactone and 4-hydroxybutanoic acid lactone 
with Chemical Abstract Service number 96-48-0 when any such 
substance is intended for human ingestion; 
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1,4 butanediol, including butanediol; butane-1,4-diol; 1,4- 
butylenes glycol: butylene glycol; ] re dihydroxybutane; 1, 4. 
tetramethylene glycol; tetramethylene glycol; tetramethylene 
1,4- diol with Chemical Abstract Service number | 10-63-4 when 
any such substance is intended for human ingestion; 
2,5-dimethoxy-4-(n)-propylthiophenethylamine (2C-T-7), its 
optical isomers, salts, and salts of isomers; 

N-benzylpiperazine (BZP; |-benzylpiperazine) its optical isomers, 
salts, and salts of isomers; 

1-3 -trifiuoromethylphenyl)piperazine (TFMPP), its optical 
isomers, salts, and salts of isomers; 

Alpha-methyltryptamine (AMT), its isomers, salts, and salts of 
isomers; 

5- methoxy- N,N-diisopropyltryptamine (5-MeO- ae its 
isomers, salts, and salts of isomers; 

Salvia divinorum: 

Salvinorin A; 

Divinorin A; [and] 

5-Methoxy-N,N-Dimethyltryptamine (5-MeO-DIPT) (some trade 
or other names: 5-methoxy-3-[2-(dimethylamino )ethyl]indole; 
5-MeO-DMT)[=]: 

2-(2,5-Dimethoxy-4-ethylphenyl)ethanamine (2C-E): 
2-(2,5-Dimethoxy-4-methylphenyl)ethanamine (2C-D): 
2-(4-Chloro-2,5-dimethoxyphenyl)ethanamine (2C-C); 


2-(4-Iodo-2,5-dimethoxyphenyl)ethanamine (2C-D: 
2-[4-(Ethylthio)-2.5-dimethoxyphenyllethanamine (2C-T-2): 


2-[4-(Isopropylthio)-2,5-dimethoxyphen ljethanamine 2C-T-4): 


2-(2,5-Dimethoxyphenyl)ethanamine (2C-H): 
2-(2,5-Dimethoxy-4-nitro-phenyl)ethanamine (2C-N): 


2-(2,5-Dimethoxy-4-(n)-propylphenyl)ethanamine (2C-P): 

2-(4-iodo-2,5-dimethoxyphenyl)-N-(2-methoxybenzyl)ethanamine 
its optical, positional, and geometric isomers, salts, and salts of 
Other names: 25I-NBOMe: 2C-I-NBOMe: 251: Cimbi-5): 
2-(4-chloro-2,5-dimethoxyphenyl)-N-(2-methoxybenzylethanamine 


its optical, positional, and geometric isomers, salts, and salts 

of isomers (Other names: 25C-NBOMe: 2C-C-NBOMe:; 25C; 
Cimbi-82); and 
2-(4-bromo-2,5-dimethoxyphenyl)-N-(2-methoxybenzyl)ethanamine, 
its optical, positional, and geometric isomers, salts, and salts 

of isomers (Other names: 25B-NBOMe; 2C-B-NBOMe: 25B: 
Cimbi-36).” 


By amending subsection (g) to read: 





“(g) Any of the following cannabinoids, their salts, isomers, and salts 
of isomers, unless specifically excepted, whenever the existence of these salts, 
isomers, and salts of isomers is possible within the specific chemical designation: 


(1) 


Tetrahydrocannabinols; meaning tetrahydrocannabinols naturally 
contained in a plant of the genus Cannabis (cannabis plant), as 
well as synthetic equivalents of the substances contained in the 
plant, or in the resinous extractives of Cannabis, sp. or synthetic 
substances, derivatives, and their isomers with similar chemical 
structure and pharmacological activity to those substances 
contained in the plant, such as the following: Delta | cis or trans 
tetrahydrocannabinol, and their optical isomers; Delta 6 cis or 
trans tetrahydrocannabinol, and their optical isomers; and Delta 
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(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


3,4 cis or trans-tetrahydrocannabinol, and its optical isomers 
(since nomenclature of these substances is not internationally 
standardized, compounds of these structures, regardless of 
numerical designation of atomic positions, are covered); 
Naphthoylindoles; meaning any compound containing a 
3-(1-naphthoyl) indole structure with substitution at the _ 
nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methy]-2-piperidinyl) 
methyl or 2-(4-morpholinyl) ethyl group, whether or not further 
substituted in the indole ring to any extent and whether or not 
substituted in the naphthyl ring to any extent; 
Naphthylmethylindoles; meaning any compound containing a 

| H-indol-3-yl-(1-naphthyl) methane structure with substitution at 
the nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl) 
methyl] or 2-(4-morpholinyl) ethyl group whether or not further 
substituted in the indole ring to any extent and whether or not 
substituted in the naphthyl ring to any extent; 
Naphthoylpyrroles; meaning any compound containing a 
3-(1-naphthoy]) pyrrole structure with substitution at the 
nitrogen atom of the pyrrole ring by a alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl) 
methyl or 2-(4-morpholinyl) ethyl group whether or not further 
substituted in the pyrrole ring to any extent, whether or not 
substituted in the naphthyl ring to any extent; 
Naphthylmethylindenes; meaning any compound containing a 
naphthylideneindene structure with substitution at the 3-position 
of the indene ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl, 
cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl or 
2-(4-morpholinyl) ethyl group whether or not further substituted 
in the indene ring to any extent, whether or not substituted in the 
naphthyl ring to any extent; 

Phenylacetylindoles; meaning any compound containing 

a 3-phenylacetylindole structure with substitution at the 

nitrogen atom of the indole ring by a alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl) 
methyl or 2-(4-morpholinyl) ethyl group whether or not further 
substituted in the indole ring to any extent, whether or not 
substituted in the phenyl ring to any extent; 

Cyclohexylphenols; meaning any compound containing a 
2-(3-hydroxycyclohexyl) phenol structure with substitution at 

the 5-position of the phenolic ring by a alkyl, haloalkyl, alkenyl, 
cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl) 
methyl or 2-(4-morpholinyl) ethyl group whether or not substituted 
in the cyclohexyl ring to any extent; 

Benzoylindoles; meaning any compound containing a 3-(benzoyl) 
indole structure with substitution at the nitrogen atom of the 
indole ring by a alkyl, haloalkyl, alkenyl, cycloalkylmethyl, 
cycloalkylethyl, 1-(N-methyl-2-piperidinyl) methyl or 
2-(4-morpholinyl) ethyl group whether or not further substituted in 
the indole ring to any extent and whether or not substituted in the 
phenyl ring to any extent; 


(9) 
(10) 


(11) 


(12) 
(13) 
(14) 


(15) 


(16) 
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2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl) pyrrolo[1,2,3-de]- 
1,4-benzoxazin-6-yl]-1-napthalenylmethanone (another trade name 
is WIN 55,212-2); 

(6a,10a)-9- (hydroxymethyl)- 6, 6-dimethyl-3-(2-methyloctan-2-yl)- 
6a,7,10,10a- tetrahydrobenzo[c]chromen-1- ol (other trade names 
are: HU-210 and HU-21 1); [and] 
Tetramethylcyclopropanoylindoles; meaning any compound 
containing a 3-tetramethylcyclopropanoylindole structure with 
substitution at the nitrogen atom of the indole ring by an alkyl, 
haloalkyl, cyanoalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 
1-(N-methyl-2-piperidinyl)methyl, 2-(4-morpholinyl)ethyl, 1-(N- 
methyl-2-pyrrolidinyl)methyl, 1-(N-methy]-3-morpholinyl)methyl, 
or tetrahydropyranylmethyl group, whether or not further 
substituted in the indole ring to any extent and whether or not 
substituted in the tetramethylcyclopropyl ring to any extent]-]; 
N-(1-adamantyl)-1-pentyl-1H-indazole-3-carboxamide, its optical, 
positional, and geometric isomers, salts, and salts of isomers 
(Other names: APINACA, AKB48); _ . 


uinolin-8-yl 1 





tical 
positional, and geometric isomers, salts, and salts of isomers 
(Other names: PB-22: QUPIC): 
Quinolin-8-y] | -(Siluoropentyl)-1H-indole-3-carboxylate, its 
optical, positional, and geometric isomers, salts, and salts of 
isomers (Other names: 5-fluoro-PB-22: 5F-PB-22): 
N hyl b ])-1-(4-fl 





fadazole3 tear boards its optical, positional, and geometric 
isomers, salts, and salts of isomers (Other names: AB-FUBINACA): 





i 1 xobut 
3-carboxamide, its optical, positional, and geometric isomers, salts, 
and salts of isomers (Other names: ADB- PINACA).’ . 


SECTION 2. Section 329-18, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Depressants. Unless listed in another schedule, any material, com- 
pound, mixture, or preparation containing any quantity of the following sub- 
stances having a depressant effect on the central nervous system: 

1 


(2) 


Any compound, mixture, or preparation containing amobarbital, 
secobarbital, pentobarbital, or any salt thereof and one or more 
other active medicinal ingredients which are not listed in any 
schedule; 

Any suppository dosage form containing amobarbital, secobarbi- 
tal, pentobarbital, or any salt of any of these drugs and approved 
by the Food and Drug Administration for marketing only as a 
suppository; 

Any substance that contains any quantity of a derivative of barbitu- 
ric acid or any salt thereof, including the substance butalbital; 
Chlorhexadol; | 

Embutramide (Tributame); 

Ketamine, its salts, isomers, and salts of isomers, also known as 

(+ or -)-2- (2-chlorophenyl)- 2- (methylamino)-cyclohexanone; 
Lysergic acid; 

Lysergic acid amide; 

Methyprylon; 
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(10) Sulfondiethylmethane; 

(11) Sulfonethylmethane; 

(12) Sulfonmethane; 

(13) Tiletamine/Zolazepam (Telazol, 2-(ethylamino)-2-(-thienyl)- 
cyclohexanone, flupyrazapon) or any salts thereof; [and] 

(14) Gamma hydroxybutyric acid and its salts, isomers, and salts of iso- 
mers that are contained in a drug product for which an application 
has been approved under section 505 of the federal Food, Drug, and 
Cosmetic Act]=]: 

1 


henvl au a 
3-yl)benzonitrile], including its salts, isomers, and salts of isomers: 


and 


(16) Alfaxalone 5[alpha]-pregnan-3[alpha]-ol-11,20-dione, including its 


salts. isomers. and salts of isomers.” 








SECTION 3. Section 329-20, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) Stimulants. Unless listed in another schedule, any material, com- 
pound, mixture, or preparation which contains any quantity of the following 
substances having a stimulant effect on the central nervous system, including 
its salts, isomers, and salts of such isomers whenever the existence of such salts, 
isomers, and salts of isomers is possible within the specific chemical designation: 

1) Cathine ((+)-norpseudoephedrine); : 

(2) Diethylpropion; 

(3) Fencamfamin; 

(4) Fenproporex; 

(5) Mazindol; 

(6) Mefenorex; 

(7) Modafinil; 

(8) Phentermine; | 

(9) Pemoline (including organometallic complexes and chelates 

thereof); | 
(10) Pipradrol; 
(11) Sibutramine; [and] 
(12) SPA (1-dimethylamino- 1 ,2-diphenylethane, Jefetamine)f =|;.and 
(13) Lorcaserin.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approNer 
(Approved April 28, 2014.) 


ACT SS | S.B. NO. 2658 


A Bill for an Act Relating to Solar Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The purpose of this Act is to enable the complementary 


uses of utility scale solar energy generation and local food production on agri- 
cultural land with an overall productivity rating of class B or C. 
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SECTION 2. Section 205-2, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 
aw Agricultural districts shall include: 
I) 


(2) 
(3) 
(4) 
(S) 
(6) 


(7) 


(8) 
(9) 


(10) 
(11) 


(12) 


Activities or uses as characterized by the cultivation of crops, crops 

for bioenergy, orchards, forage, and forestry; 

Farming activities or uses related to animal husbandry and game 

and fish propagation; 

Aquaculture, which means the production of aquatic plant and ani- 

mal life within ponds and other bodies of water; 

ies generated energy production for public, private, and commer- 

cial use; 

Biofuel production, as described in section 205-4.5(a)(16), for pub- 

lic, private, and commercial use; 

Solar energy facilities; provided that: 

(A) This paragraph shall apply only to land with soil classified by 
the land study bureau’s detailed land classification as overall 
(master) productivity rating class B, C, D, or E; and 

(B) Solar energy facilities placed within land with soil classified as 
overall productivity rating class B or C shall not occupy more 
than ten per cent of the acreage of the parcel, or twenty acres 


of land, whichever is lesser[:], unless a special use permit is 
granted pursuant to section 205-6; 


Bona fide agricultural services and uses that support the agricultural 


activities of the fee or leasehold owner of the property and accessory 
to any of the above activities, regardless of whether conducted on 
the same premises as the agricultural activities to which they are 
accessory, including farm dwellings as defined in section 205-4.5(a)(4), 
employee housing, farm buildings, mills, storage facilities, processing 
facilities, photovoltaic, biogas, and other small-scale renewable 
energy systems producing energy solely for use in the agricultural 
activities of the fee or leasehold owner of the property, agricultural- 
energy facilities as defined in section 205-4.5(a)(17), vehicle and 
equipment storage areas, and plantation community subdivisions as 
defined in section 205-4.5(a)(12); 

Wind machines and wind farms; 

Small-scale meteorological, air quality, noise, and other scientific 
and environmental data collection and monitoring facilities occupy- 
ing less than one-half acre of land; provided that these facilities shall 
not be used as or equipped for use as living quarters or dwellings; 
Agricultural parks; 

Agricultural tourism conducted on a working farm, or a farming 
operation as defined in section 165-2, for the enjoyment, education, 
or involvement of visitors; provided that the agricultural tourism 
activity is accessory and secondary to the principal agricultural use 
and does not interfere with surrounding farm operations; and pro- 
vided further that this paragraph shall apply only to a county that 
has adopted ordinances regulating agricultural tourism under sec- 
tion 205-5; 

Agricultural tourism activities, including overnight accommoda- 
tions of twenty-one days or less, for any one stay within a county; 
provided that this paragraph shall apply only to a county that in- 
cludes at least three islands and has adopted ordinances regulating 
agricultural tourism activities pursuant to section 205-5; provided 
further that the agricultural tourism activities coexist with a bona 
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(13) 
[HU 4)o] 
(E15) Ef] 


fide agricultural activity. For the purposes of this paragraph, “bona 

fide agricultural activity” means a farming operation as defined in 

section 165-2; 

Open area recreational facilities; 

Geothermal resources exploration and geothermal resources devel- 

opment, as defined under section 182-1; and 

Agricultural-based commercial operations, including: 

(A) A roadside stand that is not an enclosed structure, owned and 
operated by a producer for the display and sale of agricultural 
products grown in Hawaii and value-added products that were 
produced using agricultural products grown in Hawaii; 

(B) Retail activities in an enclosed structure owned and operated 
by a producer for the display and sale of agricultural products 
grown in Hawaii, value-added products that were produced us- 
ing agricultural products grown in Hawaii, logo items related 
to the producer’s agricultural operations, and other food items; 
and 

(C) Aretail food establishment owned and operated by a producer 
and permitted under [f]title 11,[4] chapter 12 of the rules of the 
department of health that prepares and serves food at retail us- 
ing products grown in Hawaii and value-added products that 
were produced using agricultural products grown in Hawaii. 

The owner of an agricultural-based commercial operation shall cer- 

tify, upon request of an officer or agent charged with enforcement 

of this chapter under section 205-12, that the agricultural products 
displayed or sold by the operation meet the requirements of this 
paragraph. 


Agricultural districts shall not include golf courses and golf driving ranges, ex- 
cept as provided in section 205-4.5(d). Agricultural districts include areas that 
are not used for, or that are not suited to, agricultural and ancillary activities by 
reason of topography, soils, and other related characteristics.” 


SECTION 3. Section 205-4.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Within the agricultural district, all lands with soil classified by the 
land study bureau’s detailed land classification as overall (master) productivity 
rating class A or B and for solar energy facilities, class B or C, shall be restricted 
to the following permitted uses: 


(2) 
(3) 


(4) 


(D) 
(6) 
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Cultivation of crops, including crops for bioenergy, flowers, vegeta- 
bles, foliage, fruits, forage, and timber; 

Game and fish propagation; 

Raising of livestock, including poultry, bees, fish, or other animal or 
aquatic life that are propagated for economic or personal use; 
Farm dwellings, employee housing, farm buildings, or activities or 
uses related to farming and animal husbandry. “Farm dwelling”, as 
used in this paragraph, means a single-family dwelling located on 
and used in connection with a farm, including clusters of single- 
family farm dwellings permitted within agricultural parks devel- 
oped by the State, or where agricultural activity provides income to 
the family occupying the dwelling; , 

Public institutions and buildings that are necessary for agricultural 
practices; 

Public and private open area types of recreational uses, including 
day camps, picnic grounds, parks, and riding stables, but not includ- 


(7) 


(8) 
(9) 
(10) 


(11) 
(12) 


(13) 


(14) 
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ing dragstrips, airports, drive-in theaters, golf courses, golf driving 
ranges, country clubs, and overnight camps; 
Public, private, and quasi-public utility lines and roadways, trans- 
former stations, communications equipment buildings, solid waste 
transfer stations, major water storage tanks, and appurtenant small 
buildings such as booster pumping stations, but not including of- 
fices or yards for equipment, material, vehicle storage, repair or 
maintenance, treatment plants, corporation yards, or other similar 
structures; 
Retention, restoration, rehabilitation, or improvement of buildings 
or sites of historic or scenic interest; 
Agricultural-based commercial operations as described in section 
[205-2(d)(15)]'; 
Buildings and uses, including mills, storage, and processing facili- 
ties, maintenance facilities, photovoltaic, biogas, and other small- 
scale renewable energy systems producing energy solely for use in 
the agricultural activities of the fee or leasehold owner of the prop- 
erty, and vehicle and equipment storage areas that are normally 
considered directly accessory to the above-mentioned uses and are 
permitted under section 205-2(d); 
Agricultural parks; 
Plantation community subdivisions, which as used in this chapter 
means an established subdivision or cluster of employee housing, 
community buildings, and agricultural support buildings on land 
currently or formerly owned, leased, or operated by a sugar or pine- 
apple plantation; provided that the existing structures may be used 
or rehabilitated for use, and new employee housing and agricultural 
support buildings may be allowed on land within the subdivision as 
follows: 

(A) The employee housing is occupied by employees or former em- 
ployees of the plantation who have a property interest in the 
land; 

(B) The employee housing units not owned by their occupants 
shall be rented or leased at affordable rates for agricultural 
workers; or 

(C) The agricultural support buildings shall be rented or leased 
to agricultural business operators or agricultural support 
SEIVICes; 

Agricultural tourism conducted on a working farm, or a farming 

operation as defined in section 165-2, for the enjoyment, education, 

or involvement of visitors; provided that the agricultural tourism 
activity is accessory and secondary to the principal agricultural use 
and does not interfere with surrounding farm operations; and pro- 
vided further that this paragraph shall apply only to a county that 
has adopted ordinances regulating agricultural tourism under sec- 

tion 205-5; 

Agricultural tourism activities, including overnight accommoda- 

tions of twenty-one days or less, for any one stay within a county; 

provided that this paragraph shall apply only to a county that in- 
cludes at least three islands and has adopted ordinances regulating 
agricultural tourism activities pursuant to section 205-5; provided 
further that the agricultural tourism activities coexist with a bona 
fide agricultural activity. For the purposes of this paragraph, “bona 
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(15) 


(16) 


(17) 


(18) 


fide agricultural activity” means a farming operation as defined in 
section 165-2; | 

Wind energy facilities, including the appurtenances associated with 
the production and transmission of wind generated energy; provid- 
ed that the wind energy facilities and appurtenances are compatible 
with agriculture uses and cause minimal adverse impact on agricul- 
tural land; 

Biofuel processing facilities, including the appurtenances associated 
with the production and refining of biofuels that is normally consid- 
ered directly accessory and secondary to the growing of the energy 
feedstock; provided that biofuel processing facilities and appurte- 
nances do not adversely impact agricultural land and other agricul- 
tural uses in the vicinity. 

For the purposes of this paragraph: 

“Appurtenances” means operational infrastructure of the ap- 
propriate type and scale for economic commercial storage and dis- 
tribution, and other similar handling of feedstock, fuels, and other 
products of biofuel processing facilities. 

“Biofuel processing facility” means a facility that produces liq- 
uid or gaseous fuels from organic sources such as biomass crops, ag- 
ricultural residues, and oil crops, including palm, canola, soybean, 
and waste cooking oils; grease; food wastes; and animal residues 
and wastes that can be used to generate energy; 
Agricultural-energy facilities, including appurtenances necessary 
for an agricultural-energy enterprise; provided that the primary 
activity of the agricultural-energy enterprise is agricultural activ- 
ity. To be considered the primary activity of an agricultural-energy 
enterprise, the total acreage devoted to agricultural activity shall be 
not less than ninety per cent of the total acreage of the agricultural- 
energy enterprise. The agricultural-energy facility shall be limited to 
lands owned, leased, licensed, or operated by the entity conducting 
the agricultural activity. 

As used in this paragraph: 

“Agricultural activity” means any activity described in para- 
graphs (1) to (3) of this subsection. 

“Agricultural-energy enterprise” means an enterprise that in- 
tegrally incorporates an agricultural activity with an agricultural- 
energy facility. 

“A gricultural-energy facility” means a facility that generates, 
stores, or distributes renewable energy as defined in section 269-91 
or renewable fuel including electrical or thermal energy or liquid or 
gaseous fuels from products of agricultural activities from agricul- 
tural lands located in the State. 

“Appurtenances” means operational infrastructure of the ap- 
propriate type and scale for the economic commercial generation, 
storage, distribution, and other similar handling of energy, includ- 
ing equipment, feedstock, fuels, and other products of agricultural- 
energy facilities; 

Construction and operation of wireless communication antennas; 
provided that, for the purposes of this paragraph, “wireless com- 
munication antenna” means communications equipment that is e1- 
ther freestanding or placed upon or attached to an already existing 
structure and that transmits and receives electromagnetic radio sig- 
nals used in the provision of all types of wireless communications 
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services; provided further that nothing in this paragraph shall be 
construed to permit the construction of any new structure that is 
not deemed a permitted use under this subsection; 

(19) Agricultural education programs conducted on a farming opera- 
tion as defined in section 165-2, for the education and participation 
of the general public; provided that the agricultural education pro- 
grams are accessory and secondary to the principal agricultural use 
of the parcels or lots on which the agricultural education programs 
are to occur and do not interfere with surrounding farm operations. 
For the purposes of this section, “agricultural education programs” 
means activities or events designed to promote knowledge and un- 
derstanding of agricultural activities and practices conducted on a 
farming operation as defined in section 165-2; 

(20) Solar energy facilities that do not occupy more than ten per cent of 
the acreage of the parcel, or twenty acres of land, whichever is less- 
er[:] or for which a special use permit is granted pursuant to section 
205-6; provided that this use shall not be permitted on lands with 
soil classified by the land study bureau’s detailed land classification 
as overall (master) productivity rating class A; [er]. 


(21) Solar energy facilities on lands with soil classified by the land study 
bureau’s detailed land classification as overall (master) productivity 
rating B or C for which a special use permit is granted pursuant to 
section 205-6; provided that: 

(A) The area occupied by the solar energy facilities is also made 

available for compatible agricultural activities at a lease rate 
that is at least fifty per cent below the fair market rent for com- 
parable properties; 

(B) Proof of financial security to decommission the facility is pro- 
vided to the satisfaction of the appropriate county planning 
commission prior to date of commencement of commercial 
generation; and 

(C) Solar energy facilities shall be decommissioned at the owner’s 
expense according to the following requirements: 

(i) Removal of all equipment related to the solar energy fa- 
cility within twelve months of the conclusion of opera- 
tion or useful life; and 

(ii) Restoration of the disturbed earth to substantially the 
same physical condition as existed prior to the develop- 
ment of the solar energy facility. 

For the purposes of this paragraph, “agricultural activities” means 

the activities described in paragraphs (1) to (3): or 


[#254] (22) Geothermal resources exploration and geothermal resources 
development, as defined under section 182-1.” 





SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its seeps 
(Approved April 30, 2014.) 


Note 


1. So in original. 
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ACT 56 S.B. NO. 2175 


A Bill for an Act Relating to Industrial Hemp. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Section 7606 of the United States 
Agricultural Act of 2014 authorizes institutions of higher education and state 
departments of agriculture to conduct industrial hemp research. The legislature 
also finds that industrial hemp can be grown or cultivated for research purposes. 

The legislature further finds that the State will benefit from research for 
phytoremediation, which is the environmentally-friendly science of using plants 
and trees to remove toxins in the soil, such as metals, pesticides, solvents, explo- 
sives, and crude oil. These toxins can be reduced by planting specific plants and 
trees, called hyperaccumulators, in polluted areas. Specifically, these plants and 
trees draw in the toxins, along with beneficial nutrients, through their roots as 
nourishment and concentrate them in their stems, shoots, and leaves, which can 
then be harvested and disposed of safely. The nutrient uptake process leaves a 
clean, balanced, and nutrient rich soil, which can then be safely used for agricul- 
ture or improving conservation habitats. 

The legislature additionally finds that hemp is a superior phytoremedia- 
tor because it grows quickly and can extract toxins without the need to remove 
any of the contaminated topsoil. Other factors that make hemp a superior phy- 
toremediator are its ability to grow unaffected by the toxins it accumulates, its 
fast rate of absorption, and its ability to bind compound contaminants from the 
air and the soil. A factor that makes the State a particularly compelling candi- 
date for hemp-based phytoremediation is that the State’s extensive agricultural 
operations in the past have left toxins in vast tracts of land. Phytoremediation 
will remove those toxins. 7 

The legislature also finds that industrial hemp is an environmentally 
friendly and efficient feedstock for biofuel. Biodiesel plants already in existence 
in the State are capable of meeting eight per cent of the State’s biodiesel needs 
for ground transportation. These biodiesel plants could increase their efficiency 
by utilizing industrial hemp as a feedstock, thus reducing the State’s reliance on 
imported fuel. 

The purpose of this Act is to authorize the dean of the college of tropical 
agriculture and human resources at the University of Hawaii at Manoa to estab- 
lish a two-year industrial hemp remediation and biofuel crop research program. 


SECTION 2. (a) The dean of the college of tropical agriculture and hu- 
man resources at the University of Hawaii may establish a two-year industrial 
hemp remediation and biofuel crop research program that shall include the au- 
thority to grow or cultivate industrial hemp in accordance with the requirements 
established under section 7606 of the federal Agricultural Act of 2014 (Public 
Law 113-79), provided that the authority to grow or cultivate industrial hemp 
under this Act shall only apply to industrial hemp grown or cultivated for the 
research program established under this Act. Through the research program, the 
dean may determine how soils and water may be made more pristine and healthy 
by phytoremediation, removal of contaminants, and rejuvenation through the 
growth of industrial hemp, as well as the viability of industrial hemp as a biofuel 
feedstock. The dean may work in collaboration with the United States Army 
Corps of Engineers, its affiliates, and the department of molecular biosciences 
and bioengineering at the University of Hawaii John A. Burns school of medi- 
cine to determine the viability of industrial hemp as a biofuel feedstock. 
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(b) The department of agriculture shall certify that the seed stock to 
be used in the research program is for growing industrial hemp. The research 
program established under subsection (a) shall only use industrial hemp seed 
stock that is certified by the department of agriculture. If the seed stock cannot 
be verified by the department of agriculture as industrial hemp seed stock, the 
dean shall not commence the growing or cultivation of industrial hemp for the 
research program. 

(c) The research program shall use only one test site to grow and culti- 
vate industrial hemp. 

(d) The dean of the college of tropical agriculture and human resources 
at the University of Hawaii shall submit a final report, including any proposed 
legislation, to the legislature no later than twenty days prior to the convening of 
the regular session of 2016 on the following: 

The rate of contamination uptake from soil and water; 

(2) The mode of efficient uptake from soil and water; 

(3) The rate of carbon fixation in the Calvin cycle; 

(4) The locations in the roots, stems, leaves, and flowers of the plants at 

which contaminants are fixated; 

(5) What contaminants are stabilized in the plants; 

(6) What contaminants on the site need additional treatment in order to 

make the soil or water healthy and pristine; 

(7) <A baseline for plants cultivated in a clean soil; 

(8) The viability of industrial hemp as a biofuel feedstock; and 

(9) Any other data deemed important by the dean. 

(e) For purposes of this Act, the term “industrial hemp” means the 
plant Cannabis sativa L. and any part of that plant, whether growing or not, 
with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 per cent 
on a dry weight basis. Any plant that meets the definition of “industrial hemp” 
under this Act shall not constitute “marijuana” as defined in section 329-1 or 
712-1240, Hawaii Revised Statutes. 


SECTION 3. (a) No person shall be subject to any civil or criminal 
sanctions in this State for growing or possessing industrial hemp; provided that 
the person’s growing or possession of industrial hemp is part of the person’s par- 
ticipation in the two-year industrial hemp remediation and biofuel crop research 
program and the person’s participation is in full compliance with the require- 
ments of the program. 

(b) The department of agriculture shall test and monitor the plants 
growing on the test site to ensure that no marijuana is grown on the site. If mari- 
juana is found to be growing or being cultivated on the test site, then the research 
project shall cease immediately. 


SECTION 4. This Act shall take effect on July 1, 2014, and shall be re- 
pealed on July 1, 2016. 


(Approved April 30, 2014.) 
ACT 57 H.B. NO. 286 


A Bill for an Act Relating to Tourism. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that tourism is the mainstay of the 
State’s economy, with approximately one out of every three jobs in the State 
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linked directly or indirectly to the tourism industry. A deep inventory of hotels 
and condominium hotels of sufficient quality and accommodation is important 
to the maintenance and development of this crucial industry. Recent Hawaii 
tourism trends reveal an increasing number of families vacationing in condo- 
minium hotels, with an increased demand for units within hotels and condo- 
minium hotels that allow room service, mini-bar access, and other amenities tied 
to liquor licensing requirements. 

The purpose of this Act is to support the State’s tourism industry by in- 
creasing the inventory of condominium hotel and hotel rooms in which liquor is 
available by eliminating the requirement that a condominium hotel or hotel have 
a kitchen and dining room to qualify for a hotel class liquor license. 


SECTION 2. Section 281-1], Hawai Revised Statutes, is amended by 
amending the definitions of “condominium hotel” and “hotel” to read as follows: 

““Condominium hotel” means an establishment consisting of one or 
more buildings that includes: 

(1) Guest rooms that are apartments, as defined in section 514A-3, or 
units, as defined in section 514B-3, which are used to provide tran- 
sient lodging for periods of less than thirty days under a written 
contract with the owner of the apartment or unit in the condomini- 
um hotel operation; and 

(2) Guest rooms that are units, owned or managed by the condominium 
hotel operator providing transient lodging for periods of less than 
peal days, which are offered for adequate pay to transient guests[: 





A “condominium hotel” does not include a hotel that may be part of a condo- 
minium property regime established under chapter 514A or 514B, that does not 
have guest rooms that are separate apartments, as defined in section 514A-3, or 
units, as defined in section 514B-3. 

“Hotel” means an establishment consisting of one or more buildings 
which contain [G@)}] such total number of rooms as may be prescribed by the com- 
mission and in which rooms sleeping accommodations are provided and offered 
ws ae pay t to transient or Baca Busse 


to-hotel suests and-other customers]. ‘ 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 4. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) 


ACT 538 H.B. NO. 716 


A Bill for an Act Relating to the Disciplinary Authority of the Board of Public 
Accountancy. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 466-9, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 
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“(a) In addition to any other actions or conditions authorized by law, in 
accordance with chapter 91, the board may take any one or more of the follow- 
ing [actien:] actions: 


(1) 


(2) 
(3) 
(4) 
(5) 


(6) 
(7) 


(8) 
(b) 





ee Revoke a a ae or pias leeaaen shen 





|; 
Suspend a license or permit [fer-e-peried-of notmorethantwe 
years); 
Refuse to renew a license or permit [fer-a-peried-of net merethan 
twe-years|; 


Reprimand, censure, or limit the scope of practice of any licensee or 
firm; 

Impose an administrative fine not exceeding [$4,000;] $5.000 per 
violation: 

Place a licensee or firm on probation; 

Require a firm to have a peer review conducted in the manner speci- 
fied by the board; or 

Require a licensee to attain satisfactory completion of additional 
continuing professional education hours as specified by the board. 
In addition to any other grounds for disciplinary action authorized 





by law, any one or more of the following shall constitute grounds for disciplinary 


action: 
(1) 
(2) 


(3) 


(4) 
(5) 


(6) 
(7) 
(8) 


(9) 
(10) 


Fraud or deceit in obtaining a license or permit; 

Disciplinary action taken by another state where the license is can- 
celed, revoked, suspended, denied, or refused renewal; 

Failure, on the part of a holder of a license or a permit [undersee~ 
tion 466-5,466-6,-or 466-4,] to maintain compliance with the re- 
quirements for issuance of a license or a permit, or renewal of a 
license or permit, or to report changes to the board; 

Revocation or suspension of the right to practice before any state or 
federal agency; 

Dishonesty, deceit, fraud, or gross negligence in the practice of pub- 
lic accountancy or in the filing or failure to file a licensee’s or firm’s 
own income tax returns; 

Violation of any provision of this chapter or of any rule adopted by 
the board; 

Violation of any provision of professional conduct established by 
the board under this chapter; 

Conviction of any crime an element of which is dishonesty or fraud, 
under the laws of the United States, of this State, or of any other 
state if the act involved would have constituted a crime under the 
laws of this State; 

Performance of any fraudulent act while holding a license or permit 
issued under this chapter; or 

Any conduct reflecting adversely upon the licensee’s or permit hold- 
er’s fitness to engage in the practice of public accountancy.” 


SECTION 2. Section 466-11, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Any person or firm who violates this chapter may be fined not more 
than [$4,000] $5.000 for each violation.” 
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SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. . 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) 


ACT 59 -H.B. NO. 1300 


A Bill for an Act Relating to a Fiduciary’s Standard of Care and Performance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that other states have been aggres- 
sively enacting legislation with the goal of attracting trust business and that Ha- 
waii residents are creating trusts in these states or moving the situs of existing 
trusts outside of Hawaii. The legislature finds that as a result, the State is losing 
business. In addition, Hawaii residents who are presently hesitant to establish 
directed trusts (generally, a trust where the trust administration duties and the 
investment management duties are separated) without the protections afforded 
by a statute that clearly allows them to do so, are forced to endure additional 
costs and inconveniences when forming such trusts elsewhere. Thirty-four states 
currently have laws in place that allow for directed trusts. Although Hawaii law 
arguably allows for directed trusts, estate planners and advisors continue to 
recommend that their clients establish directed trusts in, or move their existing 
trusts to, other states until directed trusts are clearly authorized by Hawaii law. 

The purpose of this Act is to protect Hawaii’s economy from attempts to 
lure local trust business to other states by: 

(1) Allowing the settlor of a trust to designate the investment and other 
responsibilities to an advisor and maintain the administrative func- 
tions with the trustee; 

(2) Limiting the trustee’s liability for investments, transactions, and 
other functions over which the trustee does not exercise responsibil- 
ity; and 

(3) Waiving a dissenting trustee’s fiduciary duty for specific transac- 
tions subject to certain limitations. 


SECTION 2. Section 554G-4.5, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Notwithstanding subsection (b), whenever there is a dispute, dead- 
lock, or difference of opinion between a trustee and an advisor, the transferor 
may direct that the determination of the advisor shall be binding upon the trust- 
ee; provided that the trustee shall bear no liability or accountability for any act 
or transaction entered into or omitted as a result of the enforcement of the advi- 
sor’s determination. The trustee’s administrative and non-administrative fidu- 
ciary duty to the beneficiaries shall be waived as to the specific act or [exeeuted] 
transaction{;] entered into or omitted as a result of the enforcement of the advi- 
sor’s determination; provided that [the]: 

(1) The trustee dissents in writing (befere]: 

(A) Before the act or transaction is completed[-]; 
(B) Toa failure to act: or 
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(C) Ina reasonably timely manner to enter into a transaction; or 
(2) If the advisor is appointed by the transferor under the terms of the 
trust and section 560:7-302 applies to the trust and the advisor, the 
trustee is not required to dissent in writing for the waiver of the 
trustee’s administrative and nonadministrative fiduciary duties to 


the beneficiaries to take effect.” 


SECTION 3. Section 560:7-302, Hawaii Revised Statutes, is amended to 
read as follows: 


“§560:7-302 Trustee’s standard of care and performance[:]; standards for 
trustee actions under an advisor’s authority. (a) Except as otherwise provided by 
the terms of the trust, the trustee shall observe the standards in dealing with the 
trust assets that would be observed by a prudent person dealing with the prop- 
erty of another, and if the trustee has special skills or is named trustee on the 
basis of representations of special skills or expertise, the trustee is under a duty 
to use those skills. 


(b) Whenever the terms of a trust direct that an advisor, rather than the 
trustee, shall have authority for certain fiduciary actions, the standard of care 
and performance for actions that are within the scope of the advisor’s authority 
under the terms of a trust shall be as follows: 

(1) Where one or more persons are given authority by the terms of a 

trust, and accept this authority, to direct, consent to, or disapprove 
a trustee’s actual or proposed investment decisions, distribution de- 
cisions, or any other decision of the trustee, those persons shall be 
considered to be advisors and shall have the duties and obligations 
of fiduciaries when exercising the given authority, unless the trust 
provides otherwise: 

(2) Ifa trust provides that a trustee is to follow the direction of an advi- 
sor, and the trustee acts in accordance with the advisor’s direction, 
then except in cases of wilful misconduct or gross negligence on the 
part of the trustee so directed, the trustee shall not be liable for any 
loss resulting directly or indirectly from any such act: 

(3) Ifa trust provides that a trustee is to make decisions with the con- 
sent of an advisor, then except in cases of wilful misconduct or gross 
negligence on the part of the trustee, the trustee shall not be liable 
for any loss resulting directly or indirectly from any act taken or 
omitted as a result of the advisor’s failure to provide consent after 
having been requested to do so by the trustee: and 

(4) Whenever a trust provides that a trustee is to follow the direction of 
an_ advisor with respect to investment decisions, distribution deci- 
sions, or any other decision of the trustee, then except to the extent 
that the terms of the trust provide otherwise, the trustee shall have 


no duty to: 
(A) Monitor the conduct of the advisor: 


(B) Provide advice to the advisor or consult with the advisor; or 


(C) Communicate with or warn or apprise any beneficiary or third 
party concerning instances in which the trustee would or might 
have exercised the trustee’s own discretion in a manner differ- 
ent from the manner directed by the advisor. 

Absent clear and convincing evidence to the contrary, the actions 

of the trustee pertaining to matters within the scope of the advisor’s 

authority, such as confirming that the advisor’s directions have been 
carried out and recording and reporting actions taken at the advi- 
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sor’s direction, shall be presumed to be administrative actions taken 
by the trustee solely to allow the trustee to perform the duties as- 
signed to the trustee under the trust, and the administrative actions 
shall not be deemed to constitute an undertaking by the trustee to 
monitor the advisor or otherwise participate in actions within the 
scope of the advisor’s authority. 
(c)_ For purposes of this section: 
“A dvisor” includes a protector that has been granted powers and author- 
ity by the terms of a trust, including: 
(1) The power to remove and appoint trustees, advisors, trust commit- 
tee members, and other protectors: 
(2) The power to modify or amend the trust to achieve favorable tax 
status or to facilitate the efficient administration of the trust; and 
(3) The power to modify, expand, or restrict the terms of a power of 
appointment granted to a beneficiary by the trust. 
“Investment decision” means the retention, purchase, sale, exchange, ten- 
der, or other transaction affecting the ownership of or rights in any investment, 
or the valuation of nonpublicly traded investments.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. | 





SECTION 5. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) 7 


ACT 60 H.B. NO. 1503 


A Bill for an Act Relating to the Residential Landlord-Tenant Code. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 521, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§521- Medical marijuana; tenant use; eviction. A provision in a rental 
agreement allowing for eviction of a tenant who has a valid certificate for the 
medical use of marijuana as provided in section 329-123 in any form is void, un- 
less the rental agreement allows for eviction for smoking tobacco and the medi- 
cal marijuana is used by means of smoking; provided that this section shall not 
apply where the articles of incorporation, declaration, bylaws, administrative 
rules, house rules, association documents, or a similar document of a condo- 
minium property regime or planned community association prohibits the medi- 
cal use of marijuana.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. | 


SECTION 3. New statutory material is underscored. ! 


SECTION 4. This Act shall take effect on November 1, 2014. 
(Approved April 30, 2014.) 

Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 61 H.B. NO. 1866 


A Bill for an Act Relating to the Hawaii Community Development Authority. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 206E, Hawaii Revised Statutes, is amended by 
adding a new section to part I to be appropriately designated and to read as 
follows: 


“§206E- Assignment of powers and duties prohibited. Notwithstanding 
anything contained in this chapter to the contrary, the authority shall not assign 
to any person or agency, including the executive director of the authority, any 
of its powers and duties related to the approval of any variance, exemption, or 
modification of any provision of a community development plan or community 
development rules.” 


SECTION 2. Section 171-64.7, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Notwithstanding any law to the contrary, no sale of lands described 
in subsection (a) in fee simple including land sold for roads and streets, or gift of 
lands described in subsection (a) in fee simple to the extent such gift is otherwise 
permitted by law, shall occur without the prior approval of the sale or gift by 
the legislature by concurrent resolution to be adopted by each house by at least 
a two-thirds majority vote of the members to which each house is entitled in a 
regular or special session at which a concurrent resolution is submitted for ap- 
proval of the sale; provided that the provisions of this section shall not apply to 
remnants, as that term is defined in section 171-52, or portions thereof; provided 
further that this section shall not apply to the issuance of licenses, permits, ease- 
ments, and leases executed in conformance with the laws applicable to the lands 
listed in subsection (a); provided further that this section shall not apply to non- 
ceded lands conveyed to the University of Hawaii after December 31, 1989, to 
which the University of Hawaii holds title[-]: provided further that this section 


shall not apply to reserved housing, as that term is defined in section 206E-101, 
conveyed by the Hawaii community development authority.” 


SECTION 3. Section 206E-3, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
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nated-distriet.] the director of finance or the director’s designee; the director of 
transportation or the director’s designee: a cultural specialist; an at-large mem- 
ber: an at-large member nominated by the senate president; an at-large mem- 
ber nominated by the speaker of the house; three representatives of the Heeia 
community development district. comprising two residents of that district or the 
Koolaupoko district, which consists of sections 1 through 9 of zone 4 of the first 
tax map key division, and one owner of a small business or one officer or direc- 
tor of a nonprofit organization in the Heeia community development district or 
Koolaupoko district, nominated by the county council of the county in which 
the Heeia community development district is located: three representatives of 
the Kalaeloa community development district, comprising two residents of the 
Ewa zone (zone 9, sections | through 2) or the Waianae zone (zone 8, sections 1 
through 9) of the first tax map key division, and one owner of a small business or 
one officer or director of a nonprofit organization in the Ewa or Waianae zone, 
nominated by the county council of the county in which the Kalaeloa commu- 
nity development district is located; three representatives of the Kakaako com- 
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munity development district, comprising two residents of the district and one 
owner of a small business or one officer or director of a nonprofit organization 
in the district, nominated by the county council of the county in which the Ka- 
kaako community development district is located: the director of planning and 
permitting of each county in which a community development district is located 
or the director’s designee, who shall serve in an ex officio, nonvoting capacity: 
and the chairperson of the Hawaiian homes commission or the chairperson’s 
designee, who shal] serve in an ex officio, nonvoting capacity. 

All members except the director of finance, director of transportation, 
county directors of planning and permitting, and chairperson of the Hawai- 
ian homes commission or their designees shall be appointed by the governor 
pursuant to section 26-34. The two at-large members nominated by the senate 
president and speaker of the house and the nine representatives of the respective 
community development districts shall each be appointed by the governor from 

a list of three nominees submitted for each position by the nominating authority 
specified in this subsection. 

The authority shall be organized and shall exercise jurisdiction as follows: 

(1) For matters affecting the Heeia community development district, 

the following members shall be considered in determining quorum 
and majority and shall be eligible to vote: 

The director of finance or the director’s designee: 

The director of transportation or the director’s designee: 

The cultural specialist: 

The three at-large members; and 

The three representatives of the Heeia community develop- 

ment district: 
erowided that the director of planning and permitting of the rele- 

vant county or the director’s designee shall participate in these mat- 
ters as an ex officio, nonvoting member and shall not be considered 
in determining quorum and majority: 

(2) For matters affecting the Kalaeloa community development district, 

the following members shall be considered in determining quorum 
and majority and shall be eligible to vote: | 

The director of finance or the director’s designee: 

The director of transportation or the director’s designee: 

The cultural specialist: 

The three at-large members: and 

The three representatives of the Kalaeloa community develop- 

ment district: | 
provided that the director of planning and permitting of the rel- 
evant county and the chairperson of the Hawaiian homes commis- 
sion, or their respective designees, shall participate in these matters 
as ex officio, nonvoting members and shall not be considered in de- 
termining quorum and majority: 

(3) Formatters affecting the Kakaako community development district, 
the following members shall be considered in determining quorum 
and majority and shall be eligible to vote: 

The director of finance or the director’s designee: 

The director of transportation or the director’s designee: 

The cultural specialist: 

The three at-large members: and 

The three representatives of the Kakaako community develop- 


ment district: 


 BRDEE 
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provided that the director of planning and permitting of the rele- 
vant county or the director’s designee shall participate in these mat- 
ters as an ex officio, nonvoting member and shall not be considered 
in determining quorum and majority. 

In the event of a vacancy, a member shall be appointed to fill the vacancy © 
in the same manner as the original appointment within thirty days of the va- 

cancy or within ten days of the senate’s rejection of a previous appointment, as 
applicable. 

The terms of the director of finance, director of transportation, county 
directors of planning and permitting, and chairperson of the Hawaiian homes 
commission or their respective designees shall run concurrently with each offi- 
cial’s term of office. The terms of the appointed voting members shall be for four 
years, commencing on July J and expiring on June 30; provided that the initial 
terms of all voting members initially appointed pursuant to Act _, Session Laws 
of Hawaii 2014, shall commence on March 1, 2015. The governor shall provide 
for staggered terms of the initially appointed voting members so that the initial 
terms of four members selected by lot shall be for two years, the initial terms of 
four members selected by lot shall be for three years, and the initial terms of the 
remaining five members shall be for four years. 

The governor may remove or suspend for cause any member after due 


notice and public hearing. 
Notwithstanding section 92-15, a majority of all eligible voting mem- 


bers as specified in this subsection shall constitute a quorum to do business, 
and the concurrence of a majority of all eligible voting members as specified 
in this subsection shall be necessary to make any action of the authority valid]; 
]. All members shall continue in office until 
their respective successors have been appointed and qualified. Except as herein 
provided, no member appointed under this subsection shall be an officer or em- 
ployee of the State or its political subdivisions. 
For purposes of this section, “small business” means a business which is 
independently owned and which is not dominant in its field of operation.” 


SECTION 4. Section 206E-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“§206E-4 Powers; generally. Except as otherwise limited by this chapter, 

the authority may: 

(1) Sue and be sued; | 

(2) Have a seal and alter the same at pleasure; 

(3) Make and execute contracts and all other instruments necessary or 
convenient for the exercise of its powers and functions under this 
chapter; 

(4) Makeand alter bylaws for its organization and internal management; 
(5) Make rules with respect to its projects, operations, properties, and 
facilities, which rules shall be in conformance with chapter 91; 

(6) Through its executive director appoint officers, agents, and employ- 
ees, prescribe their duties and qualifications, and fix their salaries, 
without regard to chapter 76; 

(7) Prepare or cause to be prepared a community development plan for 
all designated community development districts; 

(8) Acquire, reacquire, or contract to acquire or reacquire by grant or 
purchase real, personal, or mixed property or any interest therein; 
to own, hold, clear, improve, and rehabilitate, and to sell, assign, ex- 
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change, transfer, convey, lease, or otherwise dispose of or encumber 
the same; 

Acquire or reacquire by condemnation real, personal, or mixed 
property or any interest therein for public facilities, including but 
not limited to streets, sidewalks, parks, schools, and other public 
improvements; 

By itself, or in partnership with qualified persons, acquire, reac- 
quire, construct, reconstruct, rehabilitate, improve, alter, or repair 
or provide for the construction, reconstruction, improvement, al- 
teration, or repair of any project; own, hold, sell, assign, transfer, 
convey, exchange, lease, or otherwise dispose of or encumber any 
project, and in the case of the sale of any project, accept a purchase 
money mortgage in connection therewith; and repurchase or other- 
wise acquire any project that the authority has theretofore sold or 
otherwise conveyed, transferred, or disposed of; 

Arrange or contract for the planning, replanning, opening, grad- 
ing, or closing of streets, roads, roadways, alleys, or other places, or 
for the furnishing of facilities or for the acquisition of property or 
property rights or for the furnishing of property or services in con- 
nection with a project; 

Grant options to purchase any project or to renew any lease entered 
into by it in connection with any of its projects, on terms and condi- 


tions as it deems advisable; 


Prepare or cause to be prepared plans, specifications, designs, and es- 
timates of costs for the construction, reconstruction, rehabilitation, 
improvement, alteration, or repair of any project, and from time to 
time to modify the plans, specifications, designs, or estimates; 
Provide advisory, consultative, training, and educational services, 
technical assistance, and advice to any person, partnership, or cor- 
poration, either public or private, to carry out the purposes of this 
chapter, and engage the services of consultants on a contractual ba- 
sis for rendering professional and technical assistance and advice; 
Procure insurance against any loss in connection with its property 
and other assets and operations in amounts and from insurers as it 
deems desirable; 

Contract for and accept gifts or grants in any form from any public 
agency or from any other source; 

Do any and all things necessary to carry out its purposes and exer- 
cise the powers given and granted in this chapter; and 

Allow satisfaction of any affordable housing requirements imposed 
by the authority upon any proposed development project through 
the construction of reserved housing, as defined in section 206E- 
101, by a person on land located outside the geographic boundar- 
ies of the authority’s jurisdiction; provided that the authority [shall 


not] may permit [anypersente-make] cash payments in lieu of pro- 
viding reserved housing|;,-exeeptte-account for-any fractionalinit 


|. The sub- 
stituted housing shall be located on the same island as the develop- 
ment project and shall be substantially equal in value to the required 
reserved housing units that were to be developed on site. The au- 
thority shall establish the following priority in the development of 
reserved housing: 
(A) Within the community development district; 
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(B) Within areas immediately surrounding the community devel- 
opment district; 

(C) Areas within the central urban core; 

(D) In outlying areas within the same island as the development 
project. 

The Hawaii community development authority shall adopt 
rules relating to the approval of reserved housing that are devel- 
oped outside of a community development district. The rules shall 
include, but are not limited to, the establishment of guidelines to 
ensure compliance with the above priorities.” 


SECTION 5. Section 206E-5.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The authority shall adopt community and public notice procedures 
pursuant to chapter 91 that shall include at a minimum: 


(1) 


(2) 


ead 


A means to effectively engage the community in which the authority 
is planning a development project to ensure that community con- 
cerns are received and considered by the authority; 

The posting of the authority’s proposed plans for development of 
community development districts, public hearing notices, and min- 
utes of its proceedings on the authority’s website; [and] 


The posting of every application for a development permit for any 
project within a community development district on the authority’s 
website when the application is deemed complete: 
Notification by the applicant of any application for a development 
permit for a project valued at $250,000 or more by first class United 
States mail, postage prepaid to owners and lessees of record of real 
property located within a three hundred foot radius of the perimeter 
of the proposed project identified from the most current list avail- 
able from the real property assessment division of the department 
of budget and fiscal services of the county in which the proposed 
project is located when the application is deemed complete; provid- 
ed that notice mailed pursuant to this paragraph shall include but 
not be limited to notice of: 
(A) Project specifications: 
(B) Requests for variance, exemption, or modification of a com- 
munity development plan or the authority’s community devel- 
opment rules; and 


(C) Procedures for intervention and a contested case hearing; and 
(5) Any other information that the public may find useful so that 


it may meaningfully participate in the authority’s decision-making 
processes.” | 


SECTION 6. Section 206E-5.6, Hawaii Revised Statutes, is amended to 
read as follows: , 


“HH1§206E-5.6]}] Public hearing for decision-making; separate [hearing] 


hearings required|:]; contested case hearing: judicial review. (a) When rendering a 
decision regarding: 


(2) 


160 


An amendment to any of the authority’s community development 
rules established pursuant to chapter 91 and section 206E-7; or 
The acceptance of a developer’s proposal to develop lands under the 
authority’s control, 
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the authority shall render its decision at a public hearing separate from the hear- 
ing that the proposal under paragraph (1) or (2) was presented. 

(b) The authority shall issue a public notice in accordance with sec- 
tion 1-28.5 and post the notice on its website; provided that the decision-making 
hearing shall not occur earlier than five business days after the notice is posted. 


Public notice issued pursuant to this subsection for public hearings on the ac- 
ceptance of a developer’s proposal to develop lands under the authority’s control 
shall state that any written motion to intervene as a formal party to the proceed- 
ing shall be received within twenty days after the publication date of the public 


notice. 
(c) Prior to rendering a decision, the authority shall provide the general 


public with the opportunity to testify at its decision-making hearingJ-]: provided 


that members of the public who are not intervenors in the proceeding shall not 


be considered formal parties to the proceeding. 
[¢e}] (d) The authority shall notify the president of the senate and speaker 


of the house: 
(1) Of any public hearing upon posting of the hearing notice; and 
(2) With a report detailing the public’s reaction at the public hearing, 
within one week after the hearing. 


(e) When considering any developer’s proposal to develop lands under 
the authority’s control that includes any request for a variance, exemption, or 
modification of a community development plan or of the authority’s community 
development rules, the authority shall consider the request for variance, exemp- 
tion, or modification at a public hearing, noticed in accordance with section 
1-28.5, separate from and subsequent to the hearing at which the developer’s 
proposal was presented: provided that the authority may consider all requests 
applicable to a single proposal at the same public hearing. The authority’s de- 
cision on requests subject to this subsection shall be rendered at the decision- 
making hearing on the developer’s proposal. 

(f) No final decision of the authority on a developer’s proposal shall be 
issued until after all proceedings required by this section are finally concluded. 

(g) Proceedings regarding the acceptance of a developer’s proposal to 
develop lands under the authority’s control shall be considered _a contested case 
hearing. 

(h) Any party aggrieved by a final decision of the authority regarding 
the acceptance of a developer’s proposal to develop lands under the authority’s 
control may seek judicial review of the decision within thirty days, pursuant to 
section 91-14. 

(i) The authority shall not approve any developer’s proposal to develop 
lands under the authority’s control unless the authority finds that the proposed 
development project is reasonable and is consistent with the development rules 
and policies of the relevant development district. In making its finding pursuant 
to this subsection, the authority shall consider: 

(1) The extent to which the proposed project: 

(A) Advances the goals, policies, and objectives of the applicable 
district plan; 

(B) Protects. preserves, or enhances desirable neighborhood char- 
acteristics through compliance with the standards and guide- 
lines of the applicable district rules: 

(C) Avoids a substantially adverse effect on surrounding land uses 
through compatibility with the existing and planned land use 
character of the surrounding area; and 

(D) Provides housing opportunities for all income groups, particu- 
larly low. moderate, and other qualified income groups: 
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(2) Theimpact of the proposed project on the following areas of urban 
design, as applicable: 
(A) Pedestrian oriented development, including complete streets 
design: 
(B) ‘Transit oriented development, including rail, bus, and other 
modes of rapid transit; and 
(C) Community amenities such as gathering places, community 
centers, culture and arts facilities, and the full array of public 
facilities normally provided by the public sector; 
(3) The impact of the proposed project on the following areas of state 
concern. 
Preservation of important natural systems or habitats: 
Maintenance of valued cultural, historical, or natural 
resources: 
Maintenance of other resources relevant to the State’s 
economy: | 
Commitment of state funds and resources: 
Employment opportunities and economic development; and 
Maintenance and improvement of the quality of educational 
programs and services provided by schools. 
(4) ‘The representations and commitments made by the developer in the 
permit application process.” 


SECTION 7. Section 206E-7, Hawaii Revised Statutes, is amended to 
read as follows: 











HEE 6 BE 


“If1§206E-7[}] Community development rules. (a) The authority shall es- 
tablish community development rules under chapter 91 on health, safety, build- 
ing, planning, zoning, and land use which, upon final adoption of a community 
development plan, shall supersede all other inconsistent ordinances and rules 
relating to the use, zoning, planning, and development of land and construc- 
tion thereon. Rules adopted under this section shall follow existing law, rules, 
ordinances, and regulations as closely as is consistent with standards meeting 
minimum requirements of good design, pleasant amenities, health, safety, and 
coordinated development. The authority may, in the community development 
plan or by a community development rule, provide that lands within a com- 
munity development district shall not be developed beyond existing uses or that 
improvements thereon shall not be demolished or substantially reconstructed, or 
provide other restrictions on the use of the lands. 


(b) Development rights under a master plan permit and master plan 
development agreement issued and approved by the authority are vested under 
the community development district rules in effect at the time of initial approval 
by the authority and shail govern development on lands subject to such permit 
and agreement.” 


SECTION 8. Section 206E-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“1#1§206E-8]}] Use of public lands; acquisition of state lands. [fa)}-Any-—pre- 
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{5)}] (a) If state lands under the control and management of other pub- 
lic agencies are required by the authority for its purposes, the agency having 
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the control and management of those required lands [shal] may, upon request 
by the authority and with the approval of the governor, conveyJ;] or lease such 
lands to the authority upon such terms and conditions as may be agreed to by 
the parties. 

[fe}] (b) Notwithstanding the foregoing, no public lands shall be [set 
aside,] conveyed|;] or leased to the authority as above provided if such [setting 
aside;| conveyance[;] or lease would impair any covenant between the State or 
any county or any department or board thereof and the holders of bonds issued 
by the State or such county, department, or board.” 


SECTION 9. Section 206E-31.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“ff1§206E-31.5]}] Prohibitions. Anything contained in this chapter to the 

contrary notwithstanding, the authority is prohibited from: 

(1) Selling or otherwise assigning the fee simple interest in any lands in 
the Kakaako community development district to which the author- 
ity in its corporate capacity holds title, except with respect to: 

A) Utility easements; 
(B) Remnants as defined in section 171- jz: 
(C) Grants to any state or county department or agency; or 
(D) Private entities for purposes of any easement, roadway, or in- 
frastructure improvements; or 
(E) Reserved housing as defined in section 206E-101: or 

(2) Approving any plan or proposal for any residential development 
in that portion of the Kakaako community development district 
makai of Ala Moana boulevard and between Kewalo basin and the 
foreign trade zone.” 


SECTION 10. Peeuon 206E-33, Hawaii Revised Statutes, is amended to 
read as follows: 


“§206E-33 Kakaako community development district; development guid- 
ance policies. The following shall be the development guidance policies gener- 
ally governing the authority’s action in the Kakaako community development 
district: 

(1) Development shall result in a community which permits an appro- 
priate land mixture of residential, commercial, industrial, and other 
uses. In view of the innovative nature of the mixed use approach, 
urban design policies should be established to provide guidelines for 
the public and private sectors in the proper development of this dis- 
trict; while the authority’s development responsibilities apply only 
to the area within the district, the authority may engage in any stud- 
ies or coordinative activities permitted in this chapter which affect 
areas lying outside the district, where the authority in its discretion 
decides that those activities are necessary to implement the intent of 
this chapter. The studies or coordinative activities shall be limited to 
facility systems, resident and industrial relocation, and other activi- 
ties with the counties and appropriate state agencies. The authority 
may engage in construction activities outside of the district; pro- 
vided that such construction relates to infrastructure development 
or residential or business relocation activities; provided further, not- 
withstanding section 206E-7, that such construction shall comply 
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(2) 


(3) 


(4) 


(S) 


(6) 
(7) 


(8) 


(9) 


with the general plan, development plan, ordinances, and rules of 
the county in which the district is located; 

Existing and future industrial uses shall be permitted and en- 
couraged in appropriate locations within the district. No plan or 
implementation strategy shall prevent continued activity or redevel- 
opment of industrial and commercial uses which meet reasonable 
performance standards; 

Activities shall be located so as to provide primary reliance on pub- 
lic transportation and pedestrian facilities for internal circulation 
within the district or designated subareas; | 
Major view planes, view corridors, and other environmental ele- 
ments such as natural light and prevailing winds, shall be preserved 
through necessary regulation and design review; provided that no 


portion of any building or structure in the Kakaako Mauka area 


shall exceed four hundred eighteen feet in height; 
Redevelopment of the district shall be compatible with plans and 


special districts established for the Hawaii Capital District, and oth- 
er areas surrounding the Kakaako district; 

Historic sites and culturally significant facilities, settings, or loca- 
tions shall be preserved; 

Land use activities within the district, where compatible, shall to the 
greatest possible extent be mixed horizontally, that is, within blocks 
or other land areas, and vertically, as integral units of multi-purpose 
structures; 

Residential development may require a mixture of densities, build- 
ing types, and configurations in accordance with appropriate urban 
design guidelines; integration both vertically and horizontally of 
residents of varying incomes, ages, and family groups; and an in- 
creased supply of housing for residents of low- or moderate-income 
may be required as a condition of redevelopment in residential use. 
Residential development shall provide necessary community facili- 
ties, such as open space, parks, community meeting places, child 
care centers, and other services, within and adjacent to residential 
development; and 

Public facilities within the district shall be planned, located, and de- 
veloped so as to support the redevelopment policies for the district 
established by this chapter and plans and rules adopted pursuant to 
it.” : 


SECTION 11. Section 206E-182, Hawaii Revised Statutes, is amended 
to read as follows: 


“§206E-182 Powers. In addition and supplemental to the powers granted 
to the authority by law, the authority may: 


(1) 


(2) 


With the approval of the governor, enter into a special facility lease 
or an amendment or supplement thereto whereby the authority 
agrees to construct, acquire, or remodel and furnish or equip a spe- 
cial facility solely for the use by another person to a special facility 
lease; 

With the approval of the governor, issue special facility revenue 
bonds in principal amounts not to exceed the total amount of bonds 
authorized by the legislature, that may be necessary to yield all or 
a portion of the cost of any construction, acquisition, remodeling, 
furnishing, and equipping of any special facility; 


(3) 


(4) 
(5) 


(6) 


(7) 
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With the approval of the governor, issue refunding special facility 
revenue bonds, in principal amounts not to exceed the total amount 
of bonds authorized by the legislature, with which to provide for the 
payment of outstanding special facility revenue bonds (including 
any special facility revenue bonds theretofore issued for this pur- 
pose) or any part thereof; provided any issuance of refunding spe- 
cial facility revenue bonds shall not reduce the principal amount of 
the bonds which may be issued as provided in paragraph (2); 
Perform and carry out the terms and provisions of any special facil- 
ity lease; 7 

Notwithstanding section 103-7 or any other law to the contrary, ac- 
quire, construct, or remodel and furnish or equip any special facil- 
ity, or accept the assignment of any contract therefor entered into 
by the other person to the special facility lease; 

Construct any special facility on land owned by the State; provided 
that no funds derived herein will be expended for land acquisition; 
and 

Agree with the other person to the special facility lease whereby any 
acquisition, construction, remodeling, furnishing, or equipping of 
the special facility and the expenditure of moneys therefor shall be 
undertaken or supervised by another person.” 


SECTION 12. Section 206E-185, Hawaii Revised Statutes, is amended 
to read as follows: 


“T{]§206E-185[}] Special facility revenue bonds. All special facility reve- 


nue bonds authorized to be issued in principal amounts not to exceed the total 


amount of bonds authorized by the legislature shall be issued pursuant to part 
III of chapter 39, except as follows: 


(1) No revenue bonds shall be issued unless at the time of issuance the 


(2) 
(3) 


(4) 


(S) 


authority shall have entered into a special facility lease with respect 
to the special facility for which the revenue bonds are to be issued; 
The revenue bonds shall be issued in the name of the authority, and 
not in the name of the State; 

The revenue bonds shall be payable solely from and secured solely 
by the revenues derived by the authority from the special facility for 
which they are issued; 

The final maturity date of the revenue bonds shall not be later than 
either the estimated life of the special facility for which they are is- 
sued or the initial term of the special facility lease; 

If deemed necessary or advisable by the authority, or to permit the 
obligations of the other person to the special facility lease to be 
registered under the U.S. Securities Act of 1933, the authority, with 
the approval of the director of finance, may appoint a national or 
state bank within or without the State to serve as trustee for the 
holders of the revenue bonds and may enter into a trust indenture or 
trust agreement with the trustee. The trustee may be authorized by 
the authority to collect, hold, and administer the revenues derived 
from the special facility for which the revenue bonds are issued and 
to apply the revenues to the payment of the principal and interest 
on the revenue bonds. If any trustee shall be appointed, any trust in- 
denture or agreement entered into by the authority with the trustee 
may contain the covenants and provisions authorized by part III 
of chapter 39 to be inserted in a resolution adopted or certificate 
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(6) 


(7) 
(8) 


(9) 


issued, as though the words “resolution” or “certificate” as used in 
that part read “trust indenture or agreement”. The covenants and 
provisions shall not be required to be included in the resolution or 
certificate authorizing the issuance of the revenue bonds if included 
in the trust agreement or indenture. Any resolution or certificate, 
trust indenture, or trust agreement adopted, issued, or entered into 
by the authority pursuant to this part may also contain any provi- 
sions required for the qualification thereof under the U.S. Trust 
Indenture Act of 1939. The authority may pledge and assign to the 
trustee the special facility lease and the rights of the authority in- 
cluding the revenues thereunder; 

If the authority, with the approval of the director of finance, shall 
have appointed or shall appoint a trustee for the holders of the 
revenue bonds, then notwithstanding the provisions of the second 
sentence of section 39-68, the director of finance may elect not to 
serve as fiscal agent for the payment of the principal and interest, 
and for the purchase, registration, transfer, exchange, and redemp- 
tion, of the revenue bonds, or may elect to limit the functions the 
director of finance shall perform as the fiscal agent. The authority, 


_ with the approval of the director of finance, may appoint the trustee 


to serve as the fiscal agent, and may authorize and empower the 
trustee to perform the functions with respect to payment, purchase, 
registration, transfer, exchange, and redemption, that the author- 
ity may deem necessary, advisable, or expedient, including, without 
limitation, the holding of the revenue bonds and coupons which 
have been paid and the supervision and conduction of the destruc- 
tion thereof in accordance with sections 40-10 and 40-11. Nothing 
in this paragraph shall be a limitation upon or construed as a limita- 
tion upon the powers granted in the preceding paragraph to the au- 
thority, with the approval of the director of finance, to appoint the 
trustee, or granted in sections 36-3 and 39-13 and the third sentence 
of section 39-68 to the director of finance to appoint the trustee or 
others, as fiscal agents, paying agents, and registrars for the revenue 
bonds or to authorize and empower the fiscal agents, paying agents, 
and registrars to perform the functions referred to in that paragraph 
and sections, it being the intent of this paragraph to confirm that 
the director of finance as aforesaid may elect not to serve as fiscal 
agent for the revenue bonds or may elect to limit the functions the 
director of finance shall perform as the fiscal agent, that the director 
of finance may deem necessary, advisable, or expedient; 

The authority may sell the revenue bonds either at public or private 
sale; 

If no trustee shall be appointed to collect, hold, and administer 
the revenues derived from the special facility for which the revenue 
bonds are issued, the revenues shall be held in a separate account 
in the treasury of the State, separate and apart from the Hawaii 
community development revolving fund, to be applied solely to the 
carrying out of the resolution, certificate, trust indenture, or trust 
agreement authorizing or securing the revenue bonds; 

If the resolution, certificate, trust indenture, or trust agreement shall 
provide that no revenue bonds issued thereunder shall be valid or 
obligatory for any purpose unless certified or authenticated by the 
trustee for the holders of the revenue bonds, signatures of the of- 
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ficers of the State upon the bonds required by section 39-56 may be 
facsimiles of their signatures; 

(10) Proceeds of the revenue bonds may be used and applied by the au- 
thority to reimburse the other person to the special facility lease for 
all preliminary costs and expenses, including architectural and legal 
costs; and | 

(11) If the special facility lease shall require the other person to operate, 
maintain, and repair the special facility which is the subject of the 
lease, at the other person’s expense, the requirement shall constitute 
compliance by the authority with section 39-61(a)(2), and none of 
the revenues derived by the authority from the special facility shall 
be required to be applied to the purposes of section 39-62(2). Sec- 
tions 39-62(4), 39-62(5), and 39-62(6) shall not apply to the revenues 
derived from a special facility lease.” 


SECTION 13. The term of office of each existing member of the Hawaii 
community development authority in office as of the day before the effective 
date of this Act shall terminate on March 1, 2015. The nomination and appoint- 
ment of successor members of the authority pursuant to section 3 of this Act 
shall not cause the term of office of any existing member to terminate before that 
date, regardless of the date of the successor member’s appointment by and with 
the advice and consent of the senate. 

No existing member of the authority as it is constituted on the day prior 
to the effective date of this Act shall serve as a holdover member due to a vacan- 
cy as of March 1, 2015, in the membership of the authority as it is constituted 
by section 3 of this Act; provided that a new term of office for the director of 
transportation, director of finance, county directors of planning and permit- 
ting, and chairperson of the Hawaiian homes commission, or their respective 
designees, shall automatically commence on March 1, 2015, pursuant to section 
3 of this Act. : 

The nomination and appointment by and with the advice and consent of 
the senate of members of the Hawaii community development authority pursu- 
ant to section 3 of this Act shall take place as expeditiously as possible so that, 
to the extent possible, there are no vacancies in the membership of the authority 
as of March 1, 2015. The speaker of the house of representatives, president of 
the senate, and applicable county council shall each submit lists of three nomi- 
nees for each appointment subject to their respective nominating authority, as 
required by section 3 of this Act, no later than December 30, 2014. The governor 
shall make all appointments of members of the authority, including from each 
of the lists submitted, no later than January 29, 2015. 


SECTION 14. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 15. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. ! 


SECTION 16. This Act shall take effect on July 1, 2014. 
(Approved April 30, 2014.) 


Note 


]. Edited pursuant to HRS §23G-16.5. 
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ACT 62 H.B. NO. 1881 


A Bill for an Act Relating to the Center for Nursing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Act 198, Session Laws of Hawaii 
2003, established the center for nursing to address issues related to the State’s 
current and future shortage of registered nurses and others within the health 
care workforce who provide nursing care. The center for nursing is required to: 
collect and analyze data and prepare and disseminate written reports; conduct 
research on best practices and quality outcomes; develop a plan for implement- 
ing strategies to recruit and retain nurses; and research, analyze, and report data 
related to the retention of the nursing workforce. 

The legislature further finds that, as the nursing profession transforms 
to meet a changing health care landscape, the ongoing process of developing a 
strategic plan requires the center for nursing to have an active, engaged advisory 
board with members capable of addressing workforce issues in a timely manner. 
However, the legislature finds that the six labor organization positions on the ad- 
visory board have not been filled for many years. This has impeded the advisory 
board’s ability to attain quorum for its monthly meetings and access relevant 
expertise. This situation has also prevented prospective candidates from sitting 
on the advisory board and sharing expertise in relevant areas such as nursing 
practice, research, education, administration, and financing care. 

The legislature additionally finds that the center for nursing is a member 
of the National Forum of State Nursing Workforce Centers, and notes that these 
areas of expertise are represented in other states’ nursing workforce centers. 

Aligning the center for nursing more closely with other states’ nursing 
workforce centers would help the center for nursing meet the challenges of a 
changing health care landscape and ensure that the center for nursing is able to 
carry out its mission. To do so, it is necessary that a majority of members on 
the advisory board comprise nurses or representatives of nursing organizations 
and other members with backgrounds in critical areas of expertise. Accordingly, 
amendments to the composition of the center for nursing advisory board are 
needed. 

The legislature also notes that amendments to the center for nursing ad- 
visory board’s powers and duties are necessary, aS some powers and duties cur- 
rently delegated to the advisory board are codified elsewhere in statute or within 
the purview of the University of Hawaii system. 

Accordingly, the purpose of this Act is to: 

(1) Decrease the number of voting members on the center for nursing 
advisory board to nine, a majority of whom shall be nurses or rep- 
resentatives of nursing organizations; 

(2) Specify the membership of the advisory board to better facilitate © 
the center for nursing’s mission; 

(3) Clarify term limits and appointments to the advisory board; and 

(4) Amend certain powers and duties of the advisory board. 


SECTION 2. Section 304A-1404, Hawaii Revised Statutes, is amended 
to read as follows: 


“§304A-1404 Center for nursing; establishment; advisory board. (a) There 
is established, within the University of Hawaii school of nursing and dental hy- 
giene, a center for nursing. 
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(b) The dean of the school of nursing and dental hygiene, or the dean’s 
designee, shall direct the activities of the center for nursing. There shall be an 
advisory board composed of [fifteen] nine voting members, a majority of whom 


shall be nurses or representatives of nursing organizations, appointed by the gov- 
enor pursuant to section 26-34 to staggered terms [as-feHews:], including: 


MD Ei 3 
(A) 





i healt! 1 
Five members who are nurses with an active Hawaii nursing license, 
including but not limited to: 
(A) A nursing executive: 
(B) An advanced practice registered nurse: 
(C) A nurse affiliated with a nurse collective bargaining organiza- 


tion: and 


a Ss 





(D) Adoctorally-prepared nurse educator or a doctorally-prepared 
nurse researcher: and 
(2) Four members who have a background or experience in health care 
delivery, finance, workforce, representation of hospitals and acute 
care hospitals of the State, and community agencies or consumer 
groups. 
The center may invite other members of the public with specific backgrounds to 
participate as ex officio nonvoting members. 


(c) The members of the advisory board for the center for nursing shall 
serve without compensation. | 

(d) Each appointed member of the advisory board shall serve a term of 
four years. No member may be appointed to more than two consecutive terms. 
Any vacancy in an unexpired term shall be filled by appointment for the remain- | 
der of the unexpired term.” 


SECTION 3. Section 304A-1405, Hawaii Revised Statutes, is amended 
to read as follows: 





“TH]§304A-1405]}] Advisory board for the center for nursing; powers and 
duties. The advisory board for the center for nursing shall have the powers and 
duty to: 
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cz) 

@)] (1) Elect a chairperson; 

[4] (2) Establish committees of the board as needed; 

[S] (3) Seek input from individuals and community groups interested in 
the issue of nursing shortages; 

[6] (4) Implement the major functions of the center for nursing; and 

[@] (5) Seek and accept nonstate funds for carrying out the mission of 
the center for nursing.” | 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) 


ACT 63 H.B. NO. 1882 


A Bill for an Act Relating to Podiatrists. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to adopt the national standard 
of a minimum of twenty-four months in an accredited podiatric residency prior 
to licensure as a podiatrist. 


SECTION 2. Section 463E-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§463E-3 Qualification for [examination.] licensure. No person shall be 
licensed to practice podiatric medicine unless the [applicant] person has passed 
the examinations described in section 463E-4 and has been found to [ 
sessed-of] possess the necessary qualifications as required by the board. 

Before any applicant shall be eligible for [the-examinations,] licensure, the 
applicant shall furnish satisfactory proof to the board that: 

(1) The applicant is a graduate in podiatric medicine of a college ap- 
proved by the Council on Podiatric Medical Education of the 
ee ies Podiatric Medical Association and by the Hawaii medical 
board; 


@ F ere ern leted | a 








and 


knowledge:|; . 

The applicant has completed at least twenty-four months in an ac- 
credited podiatric residency, as approved by the Council on Podiat- 
ric Medical Education, prior to applying for licensure: provided that 
an applicant who has graduated from an approved college before 
January 1, 2004, shall: 

(A) Have completed at least twelve months in an accredited podi- 

atric residency; | 
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(B) Have at least ten years of active licensed experience in podiat- 
ric medicine in another state: and 


(C) Hold acurrent, unencumbered license in podiatric medicine in 
another state: 

provided further that the residency and active licensed_experience 

requirements in this paragraph shall not apply to podiatrists with 

current, active licenses to practice podiatric medicine in Hawaii.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 








SECTION 4. This Act shall take effect on January 1, 2015. 
(Approved April 30, 2014.) 


Note 


1. Semicolon should be bracketed and stricken. 


ACT 64 H.B. NO. 1938 


A Bill for an Act Relating to Measurement Standards. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 486-56, Hawaii Revised Statutes, is amended to 
read as follows: 


“111§486-56]|}] Adoption of standards and rules. The standards as published 
by the American Society for Testing and Materials (ASTM) and the Society of 
Automotive Engineers (SAE) are adopted except as amended or modified by 
rule of the board pursuant to chapter 91. The board may also adopt rules on the 
advertising, labeling, standards for, handling, storing, dispensing, and selling of 
petroleum products. Notwithstanding the foregoing, rules adopted by the board 
referring to ASTM D4814, relating to standard specification for automotive 
spark-ignition engine fuel, shall be deemed to refer to version ASTM D4814- 
13b adopted in 2013, as modified by the National Institute of Standards and 
Technology Handbook 130, part IV, subpart G, section 2.1 adopted in 2013.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) 


ACT 65 H.B. NO. 2045 


A Bill for an Act Relating to Planned Community Associations. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that while planned community asso- 
clations in Hawaii have the statutory lien against delinquent units for unpaid as- 
sessments under section 421J-10.5, Hawaii Revised Statutes, certain delinquent 
units have been sold without curing the assessment debt owed to the master 
associations in voluntary conveyances. 
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The legislature further finds that this problem could arise from the over- 
sight of escrow officers in charge of closing when a master association has not 
recorded its lien in the bureau of conveyances or filed its lien in the land court. It 
could also be the result of sales transacted without escrow service, such as trans- 
fers to individual trusts, companies controlled by owners, or family members. 

In these cases, planned community associations or master associations 
failed to receive proper notification of the sale and payment on delinquent asso- 
ciation dues. When the prior owners move to the mainland or undergo financial 
hardship, it is very difficult for the planned community associations or master 
associations to collect their debts. 

The purpose of this Act is to provide a legislative remedy for community 
associations to be able to hold individuals liable for unpaid assessments for their 
share of the common expenses up to the time of a grant or conveyance of prop- 
erty, which is similar to the remedy afforded to condominium associations. 


SECTION 2. Section 421J-10.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) All sums assessed by the association, but unpaid for the share of 
the assessments chargeable to any unit, shall constitute a lien on the unit. The 
priority of the association’s lien shall, except as otherwise provided by law, be 
as provided in the association documents or, if no priority is provided in the 
association documents, by the recordation date of the liens; provided that any 
amendment to the association documents that governs the priority of liens on 
the unit shall not provide that an association lien shall have priority over a mort- 
gage lien that is recorded before the amendment is recorded. A lien recorded 
by an association for unpaid assessments shall expire six years from the date of 
recordation unless proceedings to enforce the lien are instituted prior to the expi- 
ration of the lien; provided that the expiration of a recorded lien shall in no way 
affect the association’s automatic lien that arises pursuant to this subsection or 
the association documents. Any proceedings to enforce an association’s lien for 
any assessment shall be instituted within six years after the assessment became 
due; provided that if the owner of a unit subject to a lien of the association files 
a petition for relief under the United States Bankruptcy Code (11 U.S.C. §101 et 
seq.), the period of time for instituting proceedings to enforce the association’s 
lien shall be tolled until thirty days after the automatic stay of proceedings under 
section 362 of the United States Bankruptcy Code (11 U.S.C. §362) is lifted. 

The lien of the association may be foreclosed by action or by nonjudicial 
or power of sale foreclosure procedures set forth in chapter 667, by the manag- 
ing agent or board, acting on behalf of the association and in the name of the 
association; provided that no association may exercise the nonjudicial or power 
of sale remedies provided in chapter 667 to foreclose a lien against any unit 
that arises solely from fines, penalties, legal fees, or late fees, and the foreclosure 
of any such lien shall be filed in court pursuant to part JA of chapter 667. In 
any association foreclosure, the unit owner shall be required to pay a reasonable 
rental for the unit, if so provided in the association documents or the law, and 
the plaintiff in the foreclosure shall be entitled to the appointment of a receiver 
to collect the rental owed by the unit owner or any tenant of the unit. If the as- 
sociation is the plaintiff, it may request that its managing agent be appointed 
as receiver to collect the rental from the tenant. The managing agent or board, 
acting on behalf of the association and in the name of the association, may bid 
on the unit at foreclosure sale and acquire and hold, lease, mortgage, and convey 
the unit thereafter as the board deems reasonable. Action to recover a money 
judgment for unpaid assessments shall be maintainable without foreclosing or 
waiving the lien securing the unpaid assessments owed. 
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In the case of a voluntary conveyance, the grantee of a unit shall be 
jointly and severally liable with the grantor for all unpaid assessments against 
the latter for the grantor’s share of the common expenses up to the time of the 
grant or conveyance, without prejudice to the grantee’s right to recover from the 
grantor the amounts paid by the grantee. Any such grantor or grantee is entitled 
to a statement from the board, either directly or through its managing agent or 
resident manager, setting forth the amount of the unpaid assessments against the 
grantor. The grantee is not liable and the unit conveyed is not subject to a lien 
for any unpaid assessments against the grantor in excess of the amount set forth 
in the statement, except _as to the amount of subsequently dishonored checks 
mentioned in the statement as having been received within the thirty day period 
immediately preceding the date of such statement.” 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) 


ACT 66 «HEB. NO. 2269 


A Bill for an Act Relating to Health Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 431, Hawaii Revised Statutes, is amended by add- 
ing a new section to article 14G to be appropriately designated and to read as 
follows: 


“§431:14G- Publication of premium information. (a) Upon the commis- 
sioner’s request, all managed care plans shall provide health insurance premium 
information to the commissioner within thirty days of the request. 

(b) The commissioner shall publish annually, by electronic or online 
publication on the official website of the insurance division, a list of all managed 
care plans with representative annual premiums for health insurance. The com- 
missioner shall have information on premiums for health insurance, which shall 
be available to the public on request.” | 


SECTION 2. New statutory material is underscored.! 
SECTION 3. This Act, upon its approval, shall take effect on July 1, 
2014. 
. (Approved April 30, 2014.) 
Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 67 H.B. NO. 2666 


A Bill for an Act Relating to Personal Information. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION I. Section 487J-6, Hawaii Revised Statutes, is amended by 
amending the title and subsection (a) to read as follows: 
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“§487J-6 Unlawful use of [Hawaii] identification card or driver’s license. 
(a) No business may scan the machine-readable zone of an individual’s [Hawai] 
identification card or driver’s license, except for the following purposes: 


(1) 


(3) 


(4) 


(5) 
(6) 


(7) 


To verify authenticity of the identification card or driver’s license 
or to verify the identity of the individual if the individual pays for 
goods or services with a method other than cash, returns an item, or 
requests a refund or an exchange; 

To verify the individual’s age when providing age-restricted goods 
or services to the individual if [the-business-has] there is a reasonable 
doubt of the individual having reached the minimum age required 
for purchasing the age-restricted goods or services; 

To prevent fraud or other criminal activity if the individual returns 
an item or requests a refund or an exchange and the business uses a 
fraud prevention service company or system. Information collected 
by scanning an individual’s [Hawai] identification card or driver’s 
license pursuant to this subsection shall be limited to the following 
information from the individual: 

(A) Name; 

(B) Address; 

(C) Date of birth; and 

(D) Driver’s license number or identification card number; 

To establish or maintain a contractual relationship. Information 
collected by scanning the individual’s [Hawa] identification card 
or driver’s license pursuant to this subsection shall be limited to the 
following information from the individual: 

(A) Name; 

(B) Address; 

(C) Date of birth; and 

(D) Driver’s license number or identification card number; 

To record, retain, or transmit information as required by state or 
federal law; 

To transmit information to a consumer reporting agency, financial 
institution, or debt collector to be used as permitted by the federal 
Fair Credit Reporting Act, Gramm-Leach-Bliley Act, or the Fair 
Debt Collection Practices Act; and 

To record, retain, or transmit information by a covered entity gov- 
erned by the medical privacy and security rules issued by the federal 
Department of Health and Human Services, parts 160 and 164 of 
title 45 of the Code of Federal Regulations, established pursuant to 
the Health Insurance Portability and Accountability Act of 1996.” 


SECTION 2. Act 195, Session Laws of Hawaii 2013, is amended by 
amending section 3 to read as follows: 


to-the effective date of this-Act].” 


“SECTION 3. This Act shall take effect upon its approval[;previded 
. osm alm, 5 f\ Ly a T- sled n¢ - 16n-48 " eye 


5 wv, 3 # _/ we, * had LA o 5 


(1 a) ava c ae a * «“ aivata af*+Wea i“ cy 
= w, v¥ enw ane ACL ¥ hb we 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) 
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ACT 68 S.B. NO, 2249 


A Bill for an Act Relating to Public Agency Meetings. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 92-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The board shall give written public notice of any regular, special, or 
rescheduled meeting, or any executive meeting when anticipated in advance. The 
notice shall include an agenda which lists all of the items to be considered at the 
forthcoming meeting, the date, trme, and place of the meeting, and in the case of 
an executive meeting the purpose shall be stated. If an item to be considered is 


the proposed adoption, amendment, or repeal of administrative rules, an agenda 
meets the requirements for public notice pursuant to this section if it contains 
a statement on the topic of the proposed rules or a general description of the 
subjects involved, as described in section 91-3(a)(1)(A), and a statement of when 


and where the proposed rules may be viewed in person and on the Internet as 
provided in section 91-2.6. The means specified by this section shall be the only 


means required for giving notice under this part notwithstanding any law to the 
contrary.” 


SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) 


ACT 69 S.B. NO. 2467 


A Bill for an Act Relating to Podiatrists. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION I. The purpose of this Act is to allow a qualified podiatric 
physician to perform ankle fracture surgery and to conform the definition of 
“podiatric medicine” to national standards relative to diagnosis and treatment 
of the foot and ankle. 


SECTION 2. Chapter 463E, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§463E- Qualifications; ankle fracture surgery. A podiatric physician 
may perform ankle fracture surgery if the podiatric physician is board quali- 
fied or board certified in reconstructive rearfoot ankle surgery by the American 
Board of Podiatric Surgery and has completed a thirty-six-month podiatric sur- 
gical residency.” 


SECTION 3. Section 463E-1, Hawaii Revised Statutes, is amended by 
amending the definition of “podiatric medicine” to read as follows: 

“Podiatric medicine” means the medical, surgical, mechanical, manipu- 
lative, and electrical diagnosis and treatment of the human foot, malleoli, and 


] ankle, [exeeptfor-anklefractures,] including the [pensar 


[softtissues-aboutthe 
gical] surgical treatment of the muscles and tendons of the leg governing the 
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functions of the foot, but does not include [any] amputation|[-exceptfer digital 
amputatien,| above the ankle, treatment of systemic conditions, or the use of 
any anesthetic except local anesthetic.” 





SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.’ 


SECTION 5. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) | 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 70 S.B. NO. 248] 


A Bill for an Act Relating to Time Shares. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that time share developers frequently 
develop projects in more than one state or country. Hawaii law requires that a 
developer register a time share plan located outside of Hawaii prior to offering 
and selling time share interests in Hawaii, which is appropriate because the offer 
and sale of the time share interests in a time share plan located outside of Hawaii 
take place in Hawaii. However, managers of time share plans located outside of 
Hawaii do not conduct business in Hawaii. Requiring these managers to register 
in Hawaii may raise difficult questions, including whether these managers should 
acquire a Hawaii real estate license, even though they have no presence and con- 
duct no business in the State. Amendments to address managers of time share 
plans located outside of Hawaii are therefore necessary. 

The legislature finds that chapter 514E, Hawaii Revised Statutes, was 
amended in 1982 to establish a comprehensive scheme to protect the rights of 
time share purchasers from blanket liens that might deprive the purchasers of 
the right to use the property of a time share plan. These amendments required 
that an association of time share owners be established as a nonprofit corpora- 
tion, whether in Hawaii or elsewhere. However, since that time new kinds of 
business organizations have been created. Amendments to modernize chapter 
514E, Hawaii Revised Statutes, are therefore necessary. 

Accordingly, the purpose of this Act is to: 

(1) Eliminate the requirement that a manager of a time share plan 
located outside of Hawaii register in Hawaii as a time share plan 
manager; | 

(2) Require the disclosure statement for an offering of a time share plan 
to disclose that the manager of a time share plan located outside of 
Hawaii is not registered under Hawaii’s time share law; 

(3) Recognize that an association of time share owners may be any kind 
of nonprofit or not-for-profit entity; and 

(4) Make housekeeping amendments. 


SECTION 2. Section 514E-9, Hawaii Revised Statutes, is amended to 
read as follows: 
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“§514E-9 Disclosure statement. (a) Any offering of a time sharing plan 
to the public shall disclose: 
The name and address of the developer and of the time share units; 

(2) The name and address of the plan manager, if any, and a descrip- 
tion of the plan manager’s responsibilities and authority; 

(3) A description of the time share units, including the developer’s 
schedule for completion of all buildings, units, and amenities and 
dates of availability; 

(4) If the time share plan is located in a condominium property regime, 
a description of the project and any pertinent provisions of the proj- 
ect instruments; 

(5) Any restraints on the transfer of the buyer’s time share interest in 
the time share units or plan; 

(6) Whether the time share plan is a time share ownership plan or a time 
share use plan, along with a description of the rights and responsi- 
bilities under said plan; 

(7) A statement that there is a seven-calendar-day period of mutual 
rescission; 

(8) A-statement that pursuant to section 514E-11.3, every sale or trans- 
fer, made in violation of this chapter is voidable at the election of 
the purchaser; 

(9) Notice of any liens, title defects or encumbrances on or affecting the 
title to the units or plan; 

(10) Notice of any pending or anticipated suits that are material to the 
time share units or plan, of which the developer has, or should have, 
knowledge; 

(11) The total financial obligation of the purchaser, which shall consist 
of: 

(A) A statement that the purchaser is obligated to pay the initial — 
price stated in the purchaser’s purchase agreement; and 

(B) A list or description of any additional charges to which the 
purchaser may be subject; 

(12) An estimate of the dues, maintenance fees, real property taxes, and 
similar periodic expenses, and the method or formula by which they 
are derived and apportioned; [and] 

(13) The disclosure statement under subsection (d), if applicable: and 

[43] (4) Other disclosures required by the director, as provided by rules 
adopted pursuant to chapter 91. 

(b) The requirements of this section shall not apply to the following 

transactions: 

(1) Any transaction pursuant to order of any court; 

(2) Any disposition by a government or governmental agency; 

(3) Normal hotel operations; or 

(4) Any gratuitous transfer. 

(c) A developer or sales agent shall promptly amend or supplement the 

disclosure statement to report any material change in the information required 
by this section. 


(d) If all the time share units are located outside the State, the disclo- 
sure statement shall contain the following statement: | 


“BECAUSE THE TIME SHARE UNITS OF THIS TIME SHARE 
PLAN ARE LOCATED OUTSIDE THE STATE OF HAWAII, THE 
PLAN MANAGER IS EXEMPT FROM REGISTRATION UNDER 
HAWAII’S TIME SHARE LAW, AND HAWAI’S TIME SHARE 
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LAW PROVIDES NO PROTECTIONS TO PURCHASERS WITH 
RESPECT TO THE PLAN MANAGER.”.” 


SECTION 3. Section 514E-29, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) All time share plans shall have an association which shall be a non- 
profit or not-for-profit corporation|-], a nonprofit or not-for-profit limited liabil- 
ity company, or any other entity organized on a nonprofit or not-for-profit basis, 


or that qualifies as a homeowners association under title 26 United States Code 
section 528. Each owner shall be a member of the association.” 


SECTION 4. Section 514E-30, Hawaii Revised Statutes, is amended to 
read as follows: 


“§514E-30 Scope of chapter. This chapter applies to the offer and sale 
in Hawaii of time share interests in time share units located in Hawai. If time 
share units are located outside of Hawaii, but any offer or sale is made within the 
State, this chapter, except for sections 514E-3, 514E-4, 514E-5, 514E-6, 514E-7, 

514E- 10(c), and 514E-14, shall apply. As to the offer and sale outside of Hawaii 
of time share interest in a time share plan which includes time share units located 
in Hawaii, this chapter, except for sections 514E-2.5, 514E-8, 514E-9, 514E-10(b) 
[and{e)], SI4E-11, and 514E-11.1 shall apply.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) 


ACT 71 | ) S.B. NO. 2726 


A Bill for an Act Relating to Transportation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 286, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§286- All-terrain vehicle; utility-terrain vehicle; permitted use. (a) All- 
terrain vehicles and utility-terrain vehicles may be operated on a street, as de- 
fined in section 291C-1; provided that the all-terrain vehicle or utility-terrain 


— vehicle is: 


Used as farm equipment, or used by a city, county, or state worker 
while acting within the scope of that person’s official duties; 

(2) Operated by a person who holds a current category (3) driver’s li- 
cense under section 286-102 or a commercial driver’s license under 
part XIII; 

(3) Driven on streets that are no more than two lanes, with posted speed 
limits of no more than thirty-five miles per hour; 

(4) Used to travel between properties zoned for agriculture, or used by 

_acity, county, or state worker while acting within the scope of that 

person’s official duties to travel between properties under the juris- 
diction of the city, county, or state; 
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Used in counties with populations of less than five hundred thou- 
sand residents; and 

Driven on streets during daylight hours; provided further that while 
in operation, any operator and passenger of an all-terrain vehicle 
or utility-terrain vehicle shall wear a safety helmet with a securely 
fastened chin strap that meets the specifications and requirements 
established by rules adopted by the director. 


(b) For purposes of this section: 
“All-terrain vehicle” means a motor vehicle that: 


(1) 


(2) 
(3) 
(4) 
(5) 


(6) 


Is designed for off-highway operation by a single operator carrying 
no more than one passenger, if so designed as provided in para- 
graph (5) of this definition; 

Is fifty inches or less in width; 

Has an unladen weight of nine hundred pounds or less; 

Is suspended on three or more tires; 

Has a single seat designed to be straddled by the operator, or a sin- 
gle seat designed to be straddled by the operator and a seat for not 
more than one passenger sitting behind the operator; and 

Has handlebars for steering control. 


“Farm equipment” refers to any kind of machinery used on a farm to 
help with farming, including but not limited to a tractor, cultivator, plow, all- 
terrain vehicle, or utility-terrain vehicle. | 

“Utility-terrain vehicle” means a motor vehicle that: 


violation. 


(d) 


Is designed to be operated off highway; 

Is sixty inches or less in width; 

Has an unladen weight of one thousand three hundred pounds or 
less; 

Is suspended on four to six tires; 

Has a steering wheel for steering control; 

Is equipped with roll-over protection; 

Accommodates one driver and one passenger sitting side-by-side; 
and 

Is equipped with seat belts for driver and passenger protection. 
Any person who violates this section shall be fined $250 for each 


All-terrain vehicles and utility-terrain vehicles used as farm equip- 


ment shall be regulated as farm equipment and not as motor vehicles. 


(e) 


All-terrain vehicles and utility-terrain vehicles used by a city, coun- 


ty, or state worker while acting within the scope of that person’s official duties 
shall not be regulated as motor vehicles.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 


date. 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 72 S.B. NO. 2898 


A Bill for an Act Relating to Commercial Driver’s Licensing. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 286-236, Hawaii Revised Statutes, is amended to 
read as follows: 


“§286-236 Commercial driver’s license qualification standards. (a) No 
person shall be issued a commercial driver’s license unless that person meets 
the qualification standards of title 49 Code of Federal Regulations, part 391, 
subparts B and E, has passed a knowledge and driving skills test for driving a 
commercial motor vehicle that complies with minimum federal standards estab- 
lished by federal regulation enumerated in title 49 Code of Federal Regulations, 
part 383, subparts G and H, is domiciled in this State as defined in title 49 Code 
of Federal Regulations, part 383.5, and has satisfied all other requirements of 
the Commercial Motor Vehicle Safety Act of 1986, Public Law 99-570, title XII, 
in addition to other requirements imposed by state law or federal regulation. 
The tests shall be prescribed by the director and administered by the respec- 
tive county examiner of drivers. The test examiners shall communicate with the 
applicant only in English during the skills test. As of January 30, 2012, the ex- 
aminer of drivers shall verify that the medical certification status of a driver 
who self-certified according to title 49 Code of Federal Regulations section 
383.71(a)(1)(i1)(A), non-excepted interstate, is certified. If a driver submits a cur- 
rent medical examiner’s certificate, the examiner of drivers shall date-stamp the 
certificate and post all required information to the commercial driver’s license 
information system pursuant to title 49 Code of Federal Regulations section 
383.73(a)(5) and in accordance with title 49 Code of Federal Regulations section 
383.73q). A person who is not physically qualified to drive under title 49 Code of 
Federal Regulations section 391.41(b)(1), (2), or (3) and who 1s otherwise quali- 
fied to drive a motor vehicle may be granted an intrastate waiver by the director. 
The process for granting intrastate waivers shall be the same as that for inter- 
state waivers in title 49 Code of Federal Regulations section 391.49, except that 
the intrastate waiver requests shall be submitted to the director; provided that 
the director shall adopt rules under chapter 91 to establish a screening process, 
including approval by a licensed physician, for granting an intrastate waiver to 
persons who are not physically qualified under title 49 Code of Federal Regula- 
tions section 391.41(b)(3). 

[ 


fe}] (b) The examiner of drivers may waive the driving skills test specified 
in this section for a commercial driver’s license applicant who meets the require- 
ments of title 49 Code of Federal Regulations section 383.77 or 383.123(b). 

[¢)] (c) A commercial driver’s license or commercial learner’s permit, in- 
cluding a provisional or temporary license or permit, shall not be issued to a 
person while the person is subject to a disqualification from driving a commer- 
cial motor vehicle, or while the person’s driver’s license is suspended, revoked, or 
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canceled in any state; or while the person holds a driver’s license issued by any 
other state unless the person first surrenders that license. 

[€e}] (d) A commercial learner’s permit may be issued to an individual 
who holds a valid driver’s license, is at least eighteen years of age, meets the 
qualification standards of title 49 Code of Federal Regulations, part 391, sub- 
parts B and E, and has passed the written tests required for the desired class of 
a commercial driver’s license. 

[] (e) The commercial learner’s permit shall not be valid for a period in 
excess of one hundred eighty days. When driving a commercial motor vehicle, 
the holder of a commercial learner’s permit shall be accompanied by a person 
with a valid commercial driver’s license to operate that category of commercial 
motor vehicle with the proper endorsements. The licensed person shall occupy 
the seat beside the individual for the purpose of giving instruction in driving the 
commercial motor vehicle. The commercial learner’s permit may be renewed no 
more than an additional one hundred eighty days without requiring the com- 
mercial learner’s permit holder to retake the general or endorsement knowledge 
tests, and the applicant requalifies meeting the requirements of subsection [fe¥] 
(d). The commercial learner’s permit holder is eligible to take the commercial 
driver’s license skills test no earlier than fourteen days after obtaining the permit. 

[€2)] (f) The examiner of drivers may waive the knowledge and skills tests 
specified in this section for any person who is at least twenty-one years of age 
and who possesses a valid commercial driver’s license issued by any state of 
the United States, Mexico, or a province of Canada that issues licenses in ac- 
cordance with the minimum federal standards for the issuance of commercial 
driver’s licenses. The examiner of drivers shall accept the test scores of a Hawaii 
commercial learner’s permit holder who completes training in another state in 
the United States and is tested in compliance with federal motor carrier safety 
regulations by that state in association with the training. The testing state shall 
electronically transmit in a secure manner the skills test results directly to the 
examiner of drivers, and if the applicant passed, and meets all other require- 
ments, a Hawaii commercial driver’s license shall be issued. To retain a hazard- 
ous materials endorsement, the applicant shall pass the knowledge test for a 
hazardous materials endorsement and be determined by the federal Transporta- 
tion Security Administration not to pose a security risk warranting denial of the 
endorsement. 

[@)] (2) Every applicant shall successfully complete the commercial driv- 
er’s license general knowledge test before being issued a commercial learner’s 
permit. A driver holding a valid commercial driver’s license who seeks an up- 
grade for which a skills test is required shall also pass the appropriate knowledge 
test prior to obtaining a commercial learner’s permit.” 


SECTION 2. Section 286-238, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The application for a commercial driver’s license or commercial 
learner’s permit shall include the following with respect to the applicant: 


> 3 
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] (1) Certifications including those required by title 49 Code of Fed- 
eral Regulations section 383.71(a), except that this certification ap- 
plies to both intrastate and interstate drivers; 

[] (2) The names of all states where the applicant has previously been 
licensed to drive any type of motor vehicle during the previous ten 
years; and 

[95] (3) Any other information required by section 286-111. 

The applicant shall produce proof of residency to show the applicant’s 
state of domicile as defined in title 49 Code of Federal Regulations section 
383.5.” 


SECTION 3. Section 286-238.2, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 

“(e) Before issuing a commercial learner’s permit, the examiner of driv- 
ers shall complete a check of the applicant’s driving record as provided in section 


[286-239fe} or (h},] 286-239(d) or (g).” 


SECTION 4. Section 286-239, Hawaii Revised Statutes, is amended to 

read as follows: 
“§286-239 Commercial driver’s license. (a) [Fhe-commercial drivers 
ense-shall-be- marked “CDE” and+e the maxsnunm- extent practicable shall be 


3 2 
. . ms . . 





4} 

@) 

@) 

4) 

©} 

{6} 

Se) 

{8} 

} 1ec-and-expiration-dates-of the license, | 

_ |] Commercial driver’s licenses may be issued with the following 
categories: 

(1) Category A — Any combination of vehicles with a gross combina- 
tion weight rating of [26,064] twenty-six thousand one pounds or 
more; provided that the gross vehicle weight rating of the vehicles 
being towed is in excess of [46,000] ten thousand pounds; 

(2) Category B— Any single vehicle with a gross vehicle weight rating of 


[26,004] twenty-six thousand one pounds or more, or any such ve- 

hicle towing a vehicle not in excess of [40,009] ten thousand pounds; 

and | 

(3) Category C — Any single vehicle or combination of vehicles that 

meets neither the definition of category A nor that of category B, 

but that 1s either: 

(A) Designed to transport sixteen or more passengers, including 
the driver; or 

(B) Used in the transportation of hazardous materials which re- 
quires the vehicle to comply with [Fite] title 49 Code of Fed- 
eral Regulations|[,Part] part 172, [Subpart] subpart F. 
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[€e}] (b) Commercial drivers’ licenses may be issued with any one or more 
of the following endorsements and restrictions: 

(1) “H” - Authorizes the driver to drive a vehicle transporting hazard- 

ous materials; 

(2) “L”— Restricts the driver to vehicles not equipped with air brakes; 

(3) “T”— Authorizes driving double and triple trailers; 

(4) “P”— Authorizes driving vehicles carrying passengers; 

(5) “N”-—- Authorizes driving tank vehicles; 

(6) “X”— Represents a combination of hazardous materials and tank 

vehicle endorsements; 

(7) “S”— Authorizes driving school buses; 

(8) “V”—Indicates there is information about a medical variance on the 

commercial driver’s license information system driver record; 

(9) “K”— Restricts the driver from operating in interstate commerce as 

defined in title 49 Code of Federal Regulations section 390.5; 
(10) “Z” — Restricts the driver to vehicles not equipped with full air 
brakes; 

(11) “E”— Restricts the driver to vehicles not equipped with any manual 

transmission; 
(12) “O”- Restricts the driver to non-tractor trailer commercial motor 
vehicles; 
(13) “M”- Restricts the driver from operating a class A passenger ve- 
hicle; and 

(14) “N”-—Restricts the driver from operating a class A and B passenger 

vehicle. 

[€8] (c) The holder of a valid commercial driver’s license may drive all 
vehicles in the category for which the license is issued, and all lesser categories of 
vehicles except motorcycles and except vehicles which require an endorsement, 
unless the proper endorsement appears on the license. 

[€e}] (d) Before issuing a commercial driver’s license, the examiner of driv- 
ers shall complete a check of the applicant’s driving record to determine whether 
the applicant is subject to any disqualification under section 286-240, or any 
license suspension, revocation, or cancellation under state law, and whether the 
applicant has a driver’s license from more than one state or jurisdiction. The 
record check shall be made no earlier than twenty-four hours prior to the initial 
issuance or transfer and no sooner than ten days before renewals and upgrades 
of a commercial driver’s license. The record check shall include but is not limited 
to the following: 

(1) Accheck of the applicant’s driving record as maintained by the ap- 

plicant’s state of licensure; 

(2) Acheck with the commercial [f|driver’s[}] license information system; 

(3) Accheck with the National Driver Register; and 

(4) A request for the applicant’s complete driving record from all states 

where the applicant was previously licensed to drive any motor ve- 
hicle over the last ten years. This check is only required for drivers 
renewing a commercial driver’s license for the first time after Sep- 
tember 30, 2002; provided that a notation is made on the driver’s re- 
cord confirming the check has been made and the date it was done. 

[] (e) Within ten days after issuing a commercial driver’s license, the 
examiner of drivers, in the following situations, shall provide the operator of the 
commercial driver’s license information system with all information obtained by 
the examiner that is necessary to identify the licensee: 

(1) The issuance of each commercial driver’s license; 
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(2) The notation of any changes in driver identification information; 
and 

(3) The notation of any changes to the driver’s driving record relating 
to the transfer of a commercial driver’s license from one state to 
another. 

[>] (f) Commercial driver’s licenses shall expire as follows: 

(1) An initial or renewed commercial driver’s license with a hazardous 
materials endorsement shall expire no later than five years from its 
date of issuance, except if the licensee is seventy-two years of age 
or older. The expiration date of a commercial driver’s license with a 
hazardous materials endorsement shall be the same expiration date 
as the hazardous materials endorsement. If the licensee is seventy- 
two years of age or older, the initial or renewed commercial driver’s 
license with a hazardous materials endorsement shall not exceed 
two years; and 

(2) All other initial commercial driver’s licenses shall be valid for not 
more than an eight-year period, expiring on the driver’s birthday. 
All other renewed licenses shall be valid for not more than an eight- 
year period from the expiration date of the previous valid license. 
With the exception of a commercial driver’s license with a hazard- 
ous materials endorsement, the commercial driver’s license shall ex- 
pire on the next birthday of the licensee occurring not more than 
eight years after the date of issuance of the license unless sooner 
revoked, suspended, or canceled; provided that, unless sooner re- 
voked, suspended, or canceled, the license shall expire on the second 
birthday of the licensee following the issuance of the license if at 
that time the licensee is seventy-two years of age or older. 

€4)] (g) When applying for renewal of a commercial driver’s license, the 

applicant shall complete the required application form. [required-by-seetion 286- 

] and provide updated information and required certifications. If 

the applicant desires to retain a hazardous materials endorsement, the knowl- 

edge test for a hazardous materials endorsement shall also be taken and passed 

by the applicant. The examiner of drivers shall complete a check of the appli- 
cant’s driving record as required under subsection [fe}] (d).” 


SECTION 5. Section 286-239.5, Hawaii Revised Statutes, is amended to 
read as follows: 


*11]1§286-239.5|}] Reactivation of expired commercial driver’s license; fees; 
road test waived. (a) Unless revoked or suspended, and except as provided in 
subsection (b), any commercial driver’s license that has expired under section 
286-239 or rules adopted pursuant to section 286-246 may be reactivated by the 
licensee in accordance with the requirements and procedures set forth for the 
renewal of commercial drivers’ licenses under section [286-239(8)-] 286-239(g). 
No person seeking reactivation of an expired commercial driver’s license under 
this subsection shall be required to undergo reexamination of the person’s driv- 
ing skills under section 286-236. The examiner of drivers shall require the holder 
of an expired commercial driver’s license to pay a reactivation fee of $5 for each 
thirty-day period, or fraction thereof, that has elapsed after a ninety-day grace 
period. 

(b) Any commercial driver’s license not reactivated under subsection (a) 
within one year of the indicated date of expiration shall be invalid. The examiner 
of drivers shall examine an applicant whose commercial driver’s license has been 
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declared invalid under this subsection in accordance with the licensing proce- 
dures established under sections 286-236|;-286-238,] and 286-239.” 


SECTION 6. Section 291E-44.5, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) Except as provided in sections 286-118.5 and 291E-61.6, the direc- 
tor shall not issue an ignition interlock permit to: 
(1) A respondent whose license is expired, suspended, or revoked as a 
result of action other than the instant revocation; 
(2) A respondent who does not hold a valid license at the time of arrest 
for the violation of section 291E-6]; 
(3) A respondent who holds a license that is a learner’s permit or in- 
struction permit; or 
(4) A respondent who holds either a category 4 license under section 
286-102(b) or a commercial driver’s license under section [286- 
239(b6}] 286-239(a) unless the ignition interlock permit is restricted 
to a category 1, 2, or 3 license under section 286-102(b).” 


SECTION 7. Section 291E-61, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(C) Except as provided in sections 286- 118. 5 and 291E-61.6, the court 
shall not issue an ignition interlock permit to: | 
(1) A defendant whose license is expired, suspended, or revoked as a 
result of action other than the instant offense; 
(2) <A defendant who does not hold a valid license at the time of the 
instant offense; 
(3) <A defendant who holds either a category 4 license under section 
286-102(b) or a commercial driver’s license under section [286- 
239(6},] 286-239(a), unless the ignition interlock permit is restricted 
to a category 1, 2, or 3 license under section 286-102(b); or 
(4) A defendant who holds a license that is a learner’s permit or instruc- 
tion permit.” 


SECTION 8. Section 286-238.5, Hawaii Revised Statutes, is repealed. 


SECTION 9. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effec- 
tive date. 


SECTION 10. Statutory material to be repealed is bracketed and strick- 
en.” New statutory material is underscored. 


SECTION 11. This Act shall take effect upon its approval. 
(Approved April 30, 2014.) 


Notes 


1. Prior to amendment “photograph” appeared here. 
2. Edited pursuant to HRS §23G-16.5. 
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ACT 73 “HB. NO. 1830 


A Bill for an Act Relating to Real Estate Appraisers. 
Be It Enacted by the Legislature of the State of Hawaii. 


SECTION 1. The legislature finds a lack of openness and transparency 
exists in the implementation of Act 227, Session Laws of Hawaii 2011 (Act 227), 
which was codified as section 466K -6, Hawaii Revised Statutes. 

Act 227 requires appraisers acting as arbitrators to fully report the basis 
for an award and to certify compliance with the nationally accepted Uniform 
Standards of Professional Appraisal Practice when valuing properties and deter- 
mining market value or market rent. Compliance with the Uniform Standards 
of Professional Appraisal Practice ensures adherence to professional standards 
that protect the parties to an arbitration and consumers in the State. 

The legislature further finds that Hawaii has relatively few commercial 
appraisers who specialize in these matters and, consequently, these individuals 
or firms are the exclusive determiners of the market value or market rents of 
leasehold property in Hawaii. This results in members of the same profession 
gathering and selecting market data, presenting that data to arbitration panels as 
expert witnesses, and then deciding the matter as appointed arbitrators. 

The legislature also finds that Act 227 was intended to bring data, open- 
ness, and transparency to a market controlled by few landlords and very few 
commercial and industrial appraisers. Unfortunately, since the passage of Act 
227, confidentiality clauses have been incorporated into agreements that govern 
individual arbitration panels. Inclusion of these confidentiality clauses frustrates 
the legislature’s intent in enacting Act 227 and works to the detriment of con- 
sumers because valuable market data is wilfully withheld from public use. 

Real estate transactions that occur as sales transactions are recorded with 
the bureau of conveyances; any interested party may request a copy of a re- 
corded real estate transaction from the bureau. Financial institutions, real estate 
firms, buyers, and sellers all take advantage of this data prior to participating in 
the market. Access to this information allows participants in the real estate mar- 
ket to better understand the volume and the value of that market in an open and 
transparent manner, allowing the market to function more efficiently. 

In the resetting of industrial and commercial leasehold rents, recordation 
of an arbitration award and access to the record of the award at the bureau of 
conveyances would ensure public access to data that is currently unavailable, de- 
spite the enactment of Act 227. For the leasehold market to function with open- 
ness and transparency, and to further protect consumers in the State of Hawaii, 
the legislature finds that arbitration awards and reports must be available to all 
interested participants in the market. 

It is the legislature’s intent that these awards and reports be open to the 
public. Accordingly, the purpose of this Act is to support the openness and 
transparency originally contemplated by Act 227 by: 

(1) Requiring arbitration awards issued under chapter 466K, Hawaii 

Revised Statutes, to be public records; 

(2) Requiring real estate appraisers named or appointed as an arbi- 
trator in a submission agreement to appraise or arbitrate entered 
into after July 1, 2014, to record with the bureau of conveyances 
all arbitration awards; records of awards, if separately issued; and 
any supplementary, dissenting, or explanatory opinions on awards 
within ninety days of the notification of the determination of the 
award to the parties; 
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(3) Specifying that no agreement between the parties or the apprais- 
ers acting as arbitrators shall preclude or deny the requirement to 
record an award, the record of the award, or any supplementary, 
dissenting, or explanatory opinions; and 

(4) Clarifying that failure to make arbitration reports public or failing 
to record required information with the bureau of conveyances shall 
be a violation of the license or certification requirements of chapter 
466K, Hawaii Revised Statutes. 


SECTION 2. Section 466K-6, Hawaii Revised Statutes, is amended to 
read as follows: | | 


“1f1§466K-6[{] Appraisers in arbitration proceedings|-|; recordation; non- 


confidentiality. (a) Arbitration awards, records of awards, and supplementary, 
dissenting, or explanatory opinions recorded pursuant to this section shall be 


public records. | 
(b) Inan arbitration proceeding to determine the fair market value, fair 


market rental, or fair and reasonable rent of real property where the arbitrator 
is a real estate appraiser licensed or certified under [f]this[}] chapter, the record 
of an award shall include but not be limited to findings of fact; the state-licensed 
or certified appraiser’s rationale for the award; the state-licensed or certified ap- 
praiser’s certification of compliance with the most current Uniform Standards 
of Professional Appraisal Practice as approved by the director; and information 
regarding the evidence, including the data, methodologies, and analysis that pro- 
vided the basis for the award. | 

(c) A real estate appraiser licensed or certified under this chapter who 
is named or appointed as an arbitrator in a submission agreement to appraise 
or arbitrate entered into after July 1, 2014, shall record with the bureau of con- 
veyances all arbitration awards: records of awards, if separately issued; and any 
supplementary, dissenting, or explanatory opinions on awards within ninety 
days of the notification of the determination of the award to the parties. 

(d) No agreement between the parties or the appraisers acting as arbi- 
trators shall preclude or deny the requirement to record an award, the record of 
an award, or any supplementary, dissenting, or explanatory opinions as required 
by this section. 


(ce) Failure to comply with this section shall be a violation of this chap-. 
ter for purposes of licensing or certification.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 


(Became law on April 30, 2014, without the governor’s signature, pursuant to Art. III, 
§16, State Constitution.) 


ACT 74 H.B. NO. 2496 


A Bill for an Act Relating to Hawaii Labor Relations Board. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 89-5, Hawaii Revised Statutes, is amended as 
follows: 
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1. By amending subsection (b) to read: 

“(b) The board shall be composed of three members of which (1) one 
member shall be representative of management, (2) one member shall be repre- 
sentative of labor, and (3) the third member, the chairperson, shall be represen- 
tative of the public. All ee shall be appointed Leek ebacsgall for oie 
of six years each, : : 


~ - ataekhea ~ ae 
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procedures: | 
(1) The representative of management shall be appointed by the gov- 
ernor, who may first consider any names submitted by the counties; 
provided that each county may submit no more than one name; 
(2) The representative of labor shall be appointed by the governor from 
a list of three nominees submitted by mutual agreement from a ma- 
jority of the exclusive representatives; and 
(3) The representative of the public shall be appointed by the governor.” 


2. By amending subsection (e) to read: 

“(e) Any action taken by the board shall be by a simple majority of the 
members of the board. All decisions of the board shall be reduced to writing 
and shall state separately its finding of fact and conclusions. Any vacancy in the 
board shall not impair the authority of the remaining members to exercise all 
the powers of the board. The governor may appoint an acting member of the 
board in accordance with the procedures established in subsection (b) during the 
temporary absence from the State, temporary inability to act due to recusal, or 
illness of any regular member. An acting member, during the acting member's 
term of service, shall have the same powers and duties as the regular member; 
provided that[: 





hall der = slese pet tea 
@) Subsection] subsection (d) shall not apply to an acting member{;:] 
and 
Aw] an acting member appointed due to a regular member’s recusal 
shall be appointed for the case in which the recusal occurred, and the acting 
member's appointment shall terminate when the final decision is filed or the case 
is withdrawn.” 


SECTION 2. Statutory material to be repealed 1s bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval, and apply to 
appointments to the Hawaii labor relations board occurring after the effective 
date of this Act. 


(Became law on April 30, 2014, without the governor’s signature, pursuant to Art. III, 
§16, State Constitution.) 
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ACT 75 H.B. NO. 1977 


A Bill for an Act Relating to Collective Bargaining. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 89-11, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 

“(e) If an impasse exists between a public employer and the exclusive 
representative of bargaining unit (2), supervisory employees in blue collar posi- 
tions; bargaining unit (3), nonsupervisory employees in white collar positions; 
bargaining unit (4), supervisory employees in white collar positions; bargaining 
unit (6), educational officers and other personnel of the department of education 
under the same salary schedule; bargaining unit (8), personnel of the Univer- 
sity of Hawaii and the community college system, other than faculty; bargain- 
ing unit (9), registered professional nurses; bargaining unit (10), institutional, 
health, and correctional workers; bargaining unit (11), firefighters; bargaining 
unit (12), police officers; bargaining unit (13), professional and scientific employ- 
ees; or bargaining unit (14), state law enforcement officers and state and county 
ocean safety and water safety officers, the board shall assist in the resolution of 
the impasse as follows: 

(1) Mediation. During the first twenty days after the date of impasse, 
the board shall immediately appoint a mediator, representative of 
the public from a list of qualified persons maintained by the board, 
to assist the parties in a voluntary resolution of the impasse. 

(2) Arbitration. If the impasse continues twenty days after the date 
of impasse, the board shall immediately notify the employer and 
the exclusive representative that the impasse shall be submitted to 
a three-member arbitration panel who shail follow the arbitration 
procedure provided herein. 

(A) Arbitration panel. Two members of the arbitration panel shall 
be selected by the parties; one shall be selected by the employer 
and one shall be selected by the exclusive representative. The 
neutral third member of the arbitration panel, who shall chair 
the arbitration panel, shall be selected by mutual agreement of 
the parties, In the event that the parties fail to select the neutral 
third member of the arbitration panel within thirty days from 
the date of impasse, the board shall request the American Ar- 
bitration Association, or its successor in function, to furnish a 
list of five qualified arbitrators from which the neutral arbitra- 
tor shall be selected. Within five days after receipt of the list, 
the parties shall alternately strike names from the list until a 
single name is left, who shall be immediately appointed by the 
board as the neutral arbitrator and chairperson of the arbitra- 
tion panel. 

(B) Final positions. Upon the selection and appointment of the 
arbitration panel, each party shall submit to the panel, in writ- 
ing, with copy to the other party, a final position [whieh] that 
shall include all provisions in any existing collective bargaining 
agreement not being modified, all provisions already agreed 
to in negotiations, and all further provisions which each party 
is proposing for inclusion in the final agreement{-]; provided 


that such further provisions shall be limited to those specific 
proposals that were submitted in writing to the other party 
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and were the subject of collective bargaining between _the 
parties up to the time of the impasse, including those specific 
proposals that the parties have decided to include through a 
written mutual agreement. The arbitration panel shall decide 
whether final positions are compliant with this provision and 
which proposals may be considered for inclusion in the final 


agreement. 
(C) Arbitration hearing. Within one hundred twenty days of its 


appointment, the arbitration panel shall commence a hear- 
ing at which time the parties may submit either in writing or 
through oral testimony, all information or data supporting 
their respective final positions. The arbitrator, or the chair- 
person of the arbitration panel together with the other two 
members, are encouraged to assist the parties in a voluntary 
resolution of the impasse through mediation, to the extent 
practicable throughout the entire arbitration period until the 
date the panel is required to issue its arbitration decision. 

(D) Arbitration decision. Within thirty days after the conclusion 
of the hearing, a majority of the arbitration panel shall reach a 
decision pursuant to subsection (f) on all provisions that each 
party proposed in its respective final position for inclusion in 
the final agreement and transmit a preliminary draft of its de- 
cision to the parties. The parties shall review the preliminary 
draft for completeness, technical correctness, and clarity and 
may mutually submit to the panel any desired changes or ad- 
justments that shall be incorporated in the final draft of its 
decision. Within fifteen days after the transmittal of the pre- 
liminary draft, a majority of the arbitration panel shall issue 
the arbitration decision.” | 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2014. 


(Became law on April 30, 2014, without the governor’s signature, pursuant to Art. III, 
§16, State Constitution.) 


ACT 76 S.B. NO. 2768 


A Bill for an Act Relating to Kindergarten. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that many studies show the impor- 
tance of early childhood education. A federal Department of Education study 
reports that all kindergarteners increase their knowledge and skills regardless 
of how much they knew prior to enrollment. Kindergarteners are expected to 
and often do leave kindergarten knowing how to read and write. First graders 
who did not go to kindergarten are typically behind their peers in their academic 
and social development and are more likely to fail a grade in elementary school. 
Despite these compelling findings, kindergarten attendance is not mandatory in 
the State. 
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The purpose of this Act is to enhance the educational achievement of 
Hawaii’s youth by making kindergarten attendance mandatory. 


SECTION 2. Section 302A-411, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) The department shall establish and maintain kindergartens with a 
program of instruction as a part of the public school system; provided that: 

Attendance in kindergarten shall [met] be mandatory/:], unless ex- 
empted by subsection (b) or section 302A-1132: and 

(2) Charter schools shall not be excluded from mandatory participation 

in the program. 

(b) Beginning with the 2014-2015 school year, any parent, guardian, or 
other person having the responsibility for, or care of, a child who will be at least 
five years of age on or before July 31 of the school year [may-attend-a-publie 
schooHndergarten-] shall enroll the child in a public school kindergarten un- 
less the child is enrolled at a private school or the child’s attendance is otherwise 
exempt under section 302A-1132.” 


SECTION 3. Section 302A-1132, Hawaii Revised Statutes, is amended 
to read as follows: 


“H]§302A-1132[}] Attendance compulsory; exceptions. (a) Unless excluded 
from school or excepted from attendance, all children who will have arrived at 
the age of at least [stx] five years[;] on or before July 31 of the school year, and 
who will not have arrived at the age of eighteen years, by January 1 of any school 
year, shall attend either a public or private school for, and during, the school 
year, and any parent, guardian, or other person having the responsibility for, or 
care of, a child whose attendance at school is obligatory shall send the child to 
either a public or private school. Attendance at a public or private school shall 
not be compulsory in the following cases: 

(1) Where the child is physically or mentally unable to attend school 
(deafness and blindness excepted), of which fact the certificate of a 
duly licensed physician shall be sufficient evidence; 

(2) Where the child, who has reached the fifteenth anniversary of birth, 
is suitably employed and has been excused from school attendance 
by the superintendent or the superintendent’s authorized represen- 
tative, or by a family court judge; 

(3) Where, upon investigation by the family court, it has been shown 
ae for any other reason the child may properly remain away from 
school; 

(4) Where the child has graduated from high school; 

(5) Where the child is enrolled in an appropriate alternative educational 
program as approved by the superintendent or the superintendent’s 
authorized representative in accordance with the plans and policies 
of the department, or notification of intent to home school has been 
submitted to the principal of the public school that the child would 
otherwise be required to attend in accordance with department rules 
adopted to achieve this result; or 

(6) Where: 

(A) The child has attained the age of sixteen years; 
(B) The principal has determined that: 
(i) The child has engaged in behavior which is disruptive to 
other students, teachers, or staff; or 
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(ii) The child’s non-attendance is chronic and has become a 
significant factor that hinders the child’s learning; and 
(C) The principal of the child’s school, and the child’s teacher or 
counselor, in consultation with the child and the child’s parent, 
guardian, or other adult having legal responsibility for or care 
of the child, develops an alternative educational plan for the 
child. The alternative educational plan shall include a process 
that shall permit the child to resume school. 
The principal of the child’s school shall file the plan made pursu- 
ant to subparagraph (C) with the child’s school record. If the adult 
having legal responsibility for or care of the child disagrees with the 
plan, then the adult shall be responsible for obtaining appropriate 
educational services for the child. 

(b) Any employer who employs a child who is excused from school 
attendance in accordance with subsection (a)(2) shall notify the child’s school 
within three days upon termination of the child’s employment. 

(c) Beginning with the 2014-2015 school year, any parent, guardian, or 
other person having the responsibility for, or care of, a child who will be at least 
five years of age on or before July 31 of the school year shall enroll the child in a 
public school kindergarten unless the child is enrolled at a private school or the 
child’s attendance is otherwise exempt under this section.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2014. 
(Approved May 1, 2014.) 


ACT 77 S.B. NO. 2073 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources 
of funding indicated below to departmental administration and budget division 
(BUF 101) the following sums or so much thereof as may be necessary to fund 
for fiscal biennium 2013-2015 all collective bargaining cost items contained in 
the agreement negotiated with the exclusive bargaining representative of collec- 
tive bargaining unit (6): 


FY 2013-2014 FY 2014-2015 
General Funds $ 5,302,117 $$ 7,732,008 
Special Funds $ 4,741 $ 9,951 
G.O. Bond Funds $ 4,676 $ 9,814 
Federal Funds $ 182,469 $ 384,503 
Revolving Funds $ 3,838 $ 8,231 


SECTION 2. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 
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PART II 


SECTION 3. There are appropriated or authorized from the sources 
of funding indicated below to departmental administration and budget division 
(BUF 101) the following sums or so much thereof as may be necessary to fund 
for fiscal biennium 2013-2015 the salary increases and other cost adjustments 
authorized by chapter 89C, Hawaii Revised Statutes, for state officers and em- 
ployees who are excluded from collective bargaining and belong to the same 
compensation plans as those officers and employees within collective bargaining 
unit (6): 


FY 2013-2014 FY 2014-2015 
General Funds $ 323,761 $ 684,464 
Special Funds $ 5,316 $ 11,157 
Federal Funds $ 49,067 $ 103,661 
Revolving Funds $ 4,810 $ 10,314 


SECTION 4. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 


PART III 


SECTION 5. There is appropriated from the source of funding indicated 
below to health premium payments (BUF 765) the following sum or so much 
thereof as may be necessary to fund for fiscal biennium 2013-2015 the Hawaii 
employer-union health benefits trust fund costs contained in the agreement ne- 
gotiated with the exclusive bargaining representative of collective bargaining 
unit (6): | 

FY 2013-2014 FY 2014-2015 
General Funds | $ 279,400 $ 361,829 


SECTION 6. Funds appropriated by this part shall be allotted by the 
director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART IV 


SECTION 7. There is appropriated from the source of funding indicated 
below to health premium payments (BUF 765) the following sum or so much 
thereof as may be necessary to fund for fiscal biennium 2013-2015 the Hawaii 
employer-union health benefits trust fund costs for state officers and employees 
in the executive branch who are excluded from collective bargaining and belong 
to the same compensation plans as those officers and employees within collective 
bargaining unit (6): 

FY 2013-2014 FY 2014-2015 
General Funds $ 36,439 $ 45,925 


SECTION 8. Funds appropriated by this part shall be allotted by the 


director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 
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PART V 


SECTION 9. Salary increases and cost adjustments provided in this Act 
for any officer or employee whose compensation is paid, in whole or in part, 
from federal, special, or other funds shall be paid wholly or proportionately, as 
the case may be, from the respective funds. 


SECTION 10. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2014, and June 30, 2015, of the respective 
fiscal years, shall lapse as of those dates. 


SECTION 11. This Act shall take effect upon its approval. 
(Approved May 12, 2014.) | 


ACT 78 S.B. NO. 2074 


A Bill for an Act Making Appropriations for Collective Bargaining Cost Items. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. There are appropriated or authorized from the sources 
of funding indicated below to departmental administration and budget division 
(BUF 101) the following sums or so much thereof as may be necessary to fund 
for fiscal biennium 2013-2015 all collective bargaining cost items for salary in- 
creases and other wage related costs in the agreement negotiated with the exclu- 
sive bargaining representative of collective bargaining unit (9): 


FY 2013-2014 FY 2014-2015 
General Funds | $ 1,491,419 —— §$ 6,534,256 
Special Funds $ 9,685 $ 45,547 
Federal Funds $ 34,357 $ 170,068 
Interdepartmental 
Transfers $ 2,336 $ 10,609 
Revolving Funds $ 16,380 $ 72,440 


Of the above amounts, the following amounts are for the department of 
education: 
| FY 2013-2014 FY 2014-2015 
General Funds $ 3,233 $15,709 


SECTION 2. Funds appropriated or authorized by this part shall be al- 
lotted by the director of finance to the appropriate state departments for expen- 
diture in the respective fiscal year for the purposes of this part. 


PART II 


SECTION 3. There is appropriated from the source of funding indicated 
below to departmental administration and budget division (BUF 101) the fol- 
lowing sums or so much thereof as may be necessary to fund for fiscal biennium 
2013-2015 the salary increases and other cost adjustments authorized by chapter 
89C, Hawaii Revised Statutes, for state officers and employees who are excluded 
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from collective bargaining and belong to the same compensation plans as those 
officers and employees within collective bargaining unit (9): 


FY 2013-2014 © FY 2014-2015 
General Funds $ 22,253 $ 92,911 


SECTION 4. Funds appropriated by this part shall be allotted by the 
director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART III 


SECTION 5. There is appropriated from the source of funding indicated 
below to administration (JUD 601) the following sums or so much thereof as 
may be necessary to fund for fiscal biennium 2013-2015 all collective bargain- 
ing cost items for salary increases and other wage related costs in the agreement 
negotiated with the exclusive bargaining representative of collective bargaining 
unit (9): 

| FY 2013-2014 FY 2014-2015 
General Funds $ 5,604 , $ 25,522 


SECTION 6. Funds appropriated by this part shall be allotted by the 
chief justice for expenditure in the respective fiscal year for the purposes of this 
part. 


PART IV 


SECTION 7. There is appropriated from the source of funding indicated 
below to administration (JUD 601) the following sums or so much thereof as 
may be necessary to fund for fiscal biennium 2013-2015 the salary increases and 
other cost adjustments authorized by chapter 89C, Hawaii Revised Statutes, by 
the chief justice for state officers and employees who are excluded from collec- 
tive bargaining and belong to the same compensation plans as those officers and 
employees within bargaining unit (9) assigned to the judiciary: 

FY 2013-2014 FY 2014-2015 
General Funds $ 1,556 $ 7,561 


SECTION 8. Funds appropriated by this part shall be allotted by the 
chief justice for expenditure in the respective fiscal year for the purposes of this 
part. 


PART V 


SECTION 9. There is authorized from the source of funding indicated 
below to Hawaii health systems corporation — corporate office (HTH 210) the 
following sum or so much thereof as may be necessary to fund for fiscal bien- 
nium 2013-2015 the collective bargaining cost items contained in the agreement 
negotiated for state employees in collective bargaining unit (9) assigned to the 
Hawaii health systems corporation: 


| FY 2013-2014 FY 2014-2015 
Special Funds Oo $ 3,290,166 $ 13,699,173 
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| SECTION 10. Funds authorized by this part shall be allotted by the 
director of finance to the Hawaii health systems corporation for expenditure in 
the respective fiscal year for the purposes of this part. 


PART VI 


SECTION 11. There is authorized from the source of funding indicated 
below to Hawaii health systems corporation - corporation (HTH 210) the fol- 
lowing sum or so much thereof as may be necessary to fund for fiscal biennium 
2013-2015 the salary increases and other cost items authorized by chapter 89C, 
Hawaii Revised Statutes, for state officers and employees who are excluded from 
collective bargaining and belong to the same compensation plans as those of- 
ficers and employees within bargaining unit (9) assigned to the Hawaii health 
systems corporation: 

FY 2013-2014 FY 2014-2015 
Special Funds $ 79,990 $ 319,402 


SECTION 12. Funds authorized by this part shall be allotted by the 
director of finance to the Hawaii health systems corporation for expenditure in 
the respective fiscal year for the purposes of this part. 


PART VII 


SECTION 13. There is appropriated from the source of funding indi- 
cated below to health premium payments (BUF 761) the following sum or so 
much thereof as may be necessary to fund for fiscal bienntum 2013-2015 the Ha- 
wali employer-union health benefits trust fund costs contained in the agreement 
negotiated with the exclusive bargaining representative of collective bargaining 
unit (9): 

FY 2013-2014 FY 2014-2015 
General Funds | $ 1,151,003 $ 638,417 


Of the above amounts, the following amounts are for the department of 
education: 
FY 2013-2014 FY 2014-2015 
General Funds $ 1,123 $ 1,266 


SECTION 14. Funds appropriated by this part shall be allotted by the 
director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART VIII 


SECTION 15. There is appropriated from the source of funding indicat- 
ed below to health premium payments (BUF 761) the following sum or so much 
thereof as may be necessary to fund for fiscal biennium 2013-2015 the Hawaii 
employer-union health benefits trust fund costs for state officers and employees 
in the executive branch who are excluded from collective bargaining and belong 
to the same compensation plans as those officers and employees within collective 
bargaining unit (9): 

FY 2013-2014 FY 2014-2015 
General Funds $ 3,952 $ 2,776 
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SECTION 16. Funds appropriated by this part shall be allotted by the 
director of finance to the appropriate state departments for expenditure in the 
respective fiscal year for the purposes of this part. 


PART IX 


SECTION 17. Salary increases and cost adjustments provided in this 
Act for any officer or employee whose compensation is paid, in whole or in part, 
from federal, special, or other funds shall be paid wholly or proportionately, as 
the case may be, from the respective funds. 


SECTION 18. Funds appropriated or authorized by this Act that are not 
expended or encumbered by June 30, 2014, and June 30, 2015, of the respective 
fiscal years, shall lapse as of those dates. 


SECTION 19. This Act shall take effect upon its somul 
(Approved May 12, 2014.) 


ACT 79 S.B. NO. 2866 


A Bill for an Act Making an Emergency Appropriation to the Hawaii Health 
Systems Corporation. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act is recommended by the governor for immediate 
passage in accordance with section 9 of article VII of the Constitution of the 
State of Hawaii. 


SECTION 2. The purpose of this Act is to make an emergency appro- 
priation to provide funds for the functions of the Hawaii health systems cor- 
poration and its regions. Without an emergency appropriation, Hawaii health 
systems corporation’s health care operations will be severely impacted, and the 
impact will place the health care of the residents and visitors of the State in 
jeopardy. 

SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $15,000,000 or so much thereof as may be necessary, 
for fiscal year 2013-2014 for the purpose of supporting the functions of the Ha- 
waii health systems corporation. 

The sum appropriated shall be expended by the Hawaii health systems 
corporation for the purposes of this Act. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved May 12, 2014.) 


ACT 80 S.B. NO, 2246 


A Bill for an Act Making Appropriations for Claims Against the State, its Of- 
ficers, or its Employees. 


Be It Enacted by the Legislature of the State of Hawaii: 
PART I 


SECTION 1. The following sums or so much thereof as may be neces- 
sary for fiscal year 2013-2014 are appropriated out of the general revenues of 
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the State of Hawaii to the department of the attorney general for the purpose of 
satisfying claims for legislative relief as to the following named persons, firms, 
corporations, and entities, for claims against the State or its officers or employ- 
ees for the overpayment of taxes, or for refunds, reimbursements, payments of 
judgments or settlements, or other liabilities, in the amounts set forth opposite 
their names: | 


JUDGMENTS AGAINST THE STATE | 
AND SETTLEMENTS OF CLAIMS: | AMOUNT 


1. ALOHA TOWER DEVELOPMENT CORPORATION . | 
In the Matter of the Application $ 165,929.42 
of Honolulu Construction and Judgment 


Draying Company, Limited v. State of Hawaii, | 
et al., Land Court Application No. 787, 
Hawaii Supreme Court No. SCWC-30484 


SUBTOTAL: $ 165,929.42 

2. DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES: 
Claim by Estria Foundation | | $ 18,000.00 
Settlement 
SUBTOTAL: | | $ 18,000.00 

3. DEPARTMENT OF EDUCATION: 

Barnett v. State of Hawaii, et al. _ $ 41,511.54 
Civil No. 10-1-0236, Fifth Circuit Judgment 
Garner, et al. v. State of Hawaii, et al. $ 132,819.00 
Civil No. 03-1-000305, First Circuit Settlement 
In the Matter of the Arbitration § 44,951.43 
Between Hawaii State Teachers Association Judgment 


and Na Wai Ola (Waters of Life) Public 
Charter School, State of Hawaii, 
Grievance of Ginger Krauss 
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Javier, et al. v. State of Hawaii, et al. $ 124,169.60 
Civil No. 07-1-0160(1), Second Circuit Settlement 
Chang v. Matayoshi, et al. $ 63,333.34 
Civil No. 13-00004 JMS BMK, USDC Settlement 
Duvauchelle-Puu v. Matayoshi, et al. $ 63,333.33 
Civil No. 13-00073 JMS BMK, USDC Settlement 
Lopez v. Matayoshi, et al. $ 63,333.33 
Civil No. 13-00134 JMS BMK, USDC Settlement 
SUBTOTAL: $ 533,451.57 
4. DEPARTMENT OF HEALTH 
Johnson v. Rainbow Rehabilitation, et al. $ 221,080.66 
Civil No. 07-1-1855-10, First Circuit Judgment 
SUBTOTAL: 221,080.66 


. DEPARTMENT OF HUMAN SERVICES: 


Louis, et al. v. State of Hawaii, et al. 
_ Civil No. 05-1-0935-05, First Circuit 


Kolio, et al. v. State of Hawaii, et al. 
Civil No. 11-00266 LEK RLP, USDC 


Rhodes v. State of Hawaii, et al. 

Civil No. 09-1-2146-09, First Circuit 

SUBTOTAL: 

. DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS: 


Hawaii Pacific Health, et al. v. Dwight 
Takamine, Civil No. 11-00706 SOM/RLP, USDC 


SUBTOTAL: 
. DEPARTMENT OF LAND AND NATURAL RESOURCES: 


Coziar v. State of Hawaii 
Civil No. 13-1-0018(1), Second Circuit 


Imig v. State of Hawaii, et al. 
Civil No. 13-1-2995-11 (ECN), First Circuit 


In the Matter of the Arbitration Between 
Central Supply, Inc., et al. v. State of 
Hawaii, et al., S.P. No. 12-1-0029, and 

- In the Matter of the Arbitration Between 
State of Hawaii, et al. v. Yamada 
Consolidated, Inc., et al., S.P. No. 13-1-0035 


SUBTOTAL: 


. DEPARTMENT OF PUBLIC SAFETY: 


Buan v. State of Hawaii, et al. 
Civil No, 11-1-1222-06, First Circuit 


Fontanilla v. State of Hawaii, et al. 
Civil No. 12-00641 BMK, USDC 


Kiyabu v. Frank, et al. 
Civil No. 13-00582, USDC 


Steed v. State of Hawaii, et al. 
Civil No. 11-1-1122-06, First Circuit 


SUBTOTAL: 


. OFFICE OF THE GOVERNOR: 


Oahu Publications, Inc., dba Honolulu 
Star-Advertiser v. Abercrombie, 
Civil No. 11-1-1871-08 KKS, First Circuit 


SUBTOTAL: 
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180,000.00 
Settlement 


20,000.00 
Settlement 


40,000.00 
Settlement 


240,000.00 


89,645.15 
Settlement 


89,645.15 


30,000.00 
Settlement 


60,000.00 
Settlement 


44,324.00 
Settlement 


134,324.00 


50,000.00 
Settlement 


35,000.00 
Settlement 


80,000.00 
Settlement 


25,000.00 
Settlement 


190,000.00 


70,272.66 
Judgment 


70,272.66 
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10. MISCELLANEOUS CLAIMS: 


Aimee Clay $ 497.48 
Thomas K. Nagano $ 222.96 
Yoshikatsu Asano $ 1,939.00 
Bruce A. Menin $ 421,346.13 
Marie-Gertrude N. Leopoldo $ 417.00 
Billing Dispute Between the Department of $ 67,000.00 
Education and Automated Health Care 

Solutions/Prescription Partners 

SUBTOTAL: $ 491,422.57 
Total (SECTION 1): $ 2,154,126.03 


The sums appropriated shall be expended by the department of the at- 
torney general for the purposes of this Act. 


PART II 


SECTION 2. The following sums or so much thereof as may be neces- 
sary for fiscal year 2013-2014 are appropriated out of the state highway fund for 
the purpose of satisfying claims for legislative relief as to the following named 
persons, for claims against the State or its officers or employees for payments of 
ude or settlements, or other liabilities, in the amount set forth opposite 
their names: 


JUDGMENTS AGAINST THE STATE 


AND SETTLEMENTS OF CLAIMS: AMOUNT 

DEPARTMENT OF TRANSPORTATION, HIGHWAYS DIVISION: 
Adams, et al. v. Yokooji, et al. $ 25,000.00 
Civil No. 07-1-1567, First Circuit Settlement 
Booth v. State of Hawaii, et al. $ 65,000.00 
Civil No. 12-1-0262, Fifth Circuit Settlement 
Nakandakare, et al. v. State of Hawaii, $ 32,500.00 
et al. Settlement 


Civil No. 11-1-1740-08, First Circuit 


Shaya, et al. v. Franco, et al. $ 700,000.00 
Civil No. 11-1-0551, Second Circuit Settlement 
SUBTOTAL: $ 822,500.00 
TOTAL (SECTION 2): $ 822,500.00 


The sums appropriated shall be expended by the department of transpor- 
tation, highways division, for the purposes of this Act. 


PART HT 


SECTION 3. The sums hereinabove may be paid to the respective per- 
sons, or for the satisfaction or settlement of the respectively identified cases, and 
in several amounts hereinabove set forth or in lesser amounts deemed appropri- 
ate, upon checks issued by the comptroller; provided departments shall obtain 
the approval of the attorney general before payment of any claim can be made. 
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SECTION 4. Notwithstanding the sums hereinabove stated as interest 
upon judgments against the State, payment of interest shall be limited to the 
period from the date of judgment, if applicable, to thirty days after the effective 
date of this Act, as provided in section 662-8, Hawaii Revised Statutes, for those 
cases to which the statute applies. 


SECTION 5. All unexpended and unencumbered balances of the ap- 
propriations made in this Act as of the close of business on June 30, 2015, shall 
lapse. 


SECTION 6. If any provision of this Act, or the application thereof to 
any person or circumstance is held invalid, the invalidity does not affect other 
provisions or applications of the Act, which can be given effect without the in- 
valid provision or application, and to this end the provisions of this Act are 
severable. 


SECTION 7. This Act shall take effect upon its ppUEOYES 
(Approved May 13, 2014.) 


ACT 81 H.B. NO. 2434 


A Bill for an Act Relating to the Transient Accommodations Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to establish a method to use 
transient accommodations tax revenues to pay for the debt service on revenue 
bonds, the proceeds of which will be used to acquire the conservation easement 
in Turtle Bay, Oahu. This Act: 

(1) Authorizes the Hawaii tourism authority to issue $40,000,000 in 
revenue bonds and use the proceeds to acquire a conservation ease- 
ment in Turtle Bay, Oahu; 

(2) Allocates transient accommodations tax revenues of $3,000,000 an- 
nually to the Hawaii tourism authority for use to pay the debt ser- 
vice on the revenue bonds; 

(3) Reduces the transient accommodations tax revenue allocation to 
the convention center enterprise special fund from $33,000,000 to 
$26,500,000; and 

(4) Requires the Hawaii tourism authority and department of budget 
and finance to restructure the convention center debt owed to the 
department to accommodate an annual payment for debt service of 
not more than $16,500,000. 

As a result of the events specified above, this Act is intended to produce 

an additional $3,500,000 in transient accommodations tax revenues to the gen- 
eral fund. 


SECTION 2. Chapter 201B, Hawaii Revised Statutes, is amended by 
adding two new sections to be appropriately designated and to read as follows: 


“§201B-A Revenue bonds for conservation easement in Turtle Bay, Oahu. 


(a) As authorized by section 6 of Act , Session Laws of Hawaii 2014, the au- 
thority shall issue revenue bonds to acquire a conservation easement in Turtle 
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Bay, Oahu. The public shall have perpetual public access to said conservation 
easement. The conservation easement shall be in compliance with chapter 198. 

Prior to executing the agreement to acquire the conservation easement, 
the authority shall: 

(1) Obtain an appraisal and perform its due diligence on the conserva- 

tion easement and property rights proposed to be acquired; and 

(2) Offer to hold an informational briefing for the legislature. The offer 

shall be made through the president of the senate and speaker of the 
house of representatives. 

(b) For the purpose of this section, the authority shall be deemed a 
“department” and the acquisition of the conservation easement shall be deemed 
an “undertaking” under chapter 39. | 

(c) The revenue bonds issued to acquire the conservation easement 
shall be secured by and payable from the transient accommodations tax rev- 
enues allocated to the Turtle Bay conservation easement special fund established 
pursuant to section 201B-B. For this purpose, the revenues allocated shall be 
deemed “user taxes” for the undertaking. 

(d) The revenue bonds shall be issued in accordance with chapter 39, 
part III. The authority shall request the director of finance, on behalf of the au- 
thority, to perform the duties specified under section 39-68 regarding the prepa- 
ration, sale, and administration of the revenue bonds. 


§2018-B Turtle Bay conservation easement special fund. (a) There is estab- 
lished the Turtle Bay conservation easement special fund. 

(b) Transient accommodations tax revenues allocated to the Turtle Bay 
conservation easement special fund pursuant to section 237D-6.5 shall be depos- 
ited into the special fund. All interest earned on the moneys in the special fund 
shall be credited to the special fund. 

-(c) Moneys in the Turtle Bay conservation easement special fund shall 
be expended to pay the debt service on revenue bonds issued to acquire the con- 
servation easement in Turtle Bay, Oahu, pursuant to section 201B-A. 

(d) The Turtle Bay conservation easement special fund shall be exempt 
from the central service expenses of section 36-27 and departmental administra- 
tive expenses of section 36-30.” 


SECTION 3. Section 201B-8, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Moneys in the convention center enterprise special fund shall 
be used by the authority for the payment of any and all [debt-service] of the 
following: | 

(1) Debt owed to the department of budget and finance relating to the 

convention center[-anyexpense]; provided that, after the restructur- 
ing required by section 5 of Act. Session Laws of Hawaii 2014, the 
annual debt service payment owed to the department shall not ex- 
ceed $16,500,000 from fiscal year 2014-2015 until fully retired: and 


(2) Expenses arising from any and all use, operation, maintenance, 
alteration, improvement, or any unforeseen or unplanned repairs 
of the convention center, including without limitation the food 
and beverage service and parking service provided at the conven- 
tion center facility, the sale of souvenirs, logo items, or other items, 
for any future major repair, maintenance, and improvement of the 
convention center facility as a commercial enterprise or as a world 
class facility for conventions, entertainment, or public events, and 
for marketing the facility pursuant to section 201B-7(a)(7).” 
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SECTION 4. Section 237D-6.5, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Revenues collected under this chapter shall be distributed as follows, 
with the excess revenues to be deposited into the general fund: 


(1) 
(2) 


(3) 


(4) 


[I 


[$33,009,000] $26,500,000 shall be allocated to the convention cen- 
ter enterprise special fund established under section 201B-8; 
$82,000,000 shall be allocated to the tourism special fund estab- 
lished under section 201B-11; ; provided that: 

(A) Beginning on July 1, 2012, and ending on June 30, 2015, 
$2,000,000 shall be expended from the tourism special fund for 
development and implementation of initiatives to take advan- 
tage of expanded visa programs and increased travel opportu- 
nities for international visitors to Hawaii; 


(B) Of the $82,000,000 allocated: 


Ga) $l, 000, 000 shall be allocated for the operation of a Ha- 
waiian center and the museum of Hawaiian music and 
dance at the Hawaii convention center; and 

(ii) 0.5 per cent of the $82,000,000 shall be transferred to a 
sub-account in the tourism special fund to provide fund- 
ing for a safety and security budget, in accordance with 
the Hawaii tourism strategic plan 2005-2015; and 


(C) Of the revenues remaining in the tourism special fund after 


revenues have been deposited as provided in this paragraph 
and except for any sum authorized by the legislature for expen- 
diture from revenues subject to this paragraph, beginning July 
I, 2007, funds shall be deposited into the tourism emergency 
trust fund, established in section 201B-10, in a manner suffi- 
cient to maintain a fund balance of $5,000,000 in the tourism 
emergency trust fund; 
$93,000,000 shall be allocated as follows: Kauai county shall re- 
ceive 14.5 per cent, Hawaii county shall receive 18.6 per cent, city 
and county of Honolulu shall receive 44.1 per cent, and Maui coun- 
ty shall receive 22.8 per cent; provided that commencing with fis- 
cal year 2018-2019, a sum that represents the difference between a 
county public employer’s annual required contribution for the sepa- 
rate trust fund established under section 87A-42 and the amount 
of the county public employer’s contributions into that trust fund 
shall be retained by the state director of finance and deposited to the 
credit of the county public employer’s annual required contribution 
into that trust fund in each fiscal year, as provided in section 87A- 
42, if the respective county fails to remit the total amount of the 
county’s required annual contributions, as required under section 
87A-43; [and] 
$3,000,000 shall be allocated to the Turtle Bay conservation ease- 
ment special fund established under section 201 B-B for the payment 
of debt service on revenue bonds, the proceeds of which were used 
to acquire the conservation easement in Turtle Bay, Oahu, until the 


bonds are fully amortized: and 
(5) Of the excess revenues deposited into the general fund pursuant 


to this subsection, $3,000,000 shall be allocated subject to the mu- 
tual agreement of the board of land and natural resources and the 
board of directors of the Hawaii tourism authority in accordance 
with the Hawaii tourism authority strategic plan for: 
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(A) The protection, preservation, and enhancement of natural re- 
sources important to the visitor industry; 

(B) Planning, construction, and repair of facilities; and 

(C) Operation and maintenance costs of public lands connected 
with enhancing the visitor experience. 

All transient accommodations taxes shall be paid into the state treasury 
each month within ten days after collection and shall be kept by the state direc- 
tor of finance in special accounts for distribution as provided in this subsection. 

As used in this subsection, “fiscal year” means the twelve-month period 
beginning on July 1 of a calendar year and ending on June 30 of the following 
calendar year.” 


SECTION 5. (a) The executive director of the Hawaii tourism authority 
and the director of finance shall enter into negotiations to restructure the debt 
owed to the department of budget and finance for the convention center so that 
the annual amount payable on the debt service is not more than $16,500,000 
until fully retired. 

(b) If the debt is not restructured as required under subsection (a), no 
state funds, including revenue bond funds, shall be expended to acquire any con- 
servation easement or other real property interest in Turtle Bay, Oahu, notwith- 
standing the authorization under section 201B-A, Hawaii Revised Statutes, and 
_ sections 6 and 7 of this Act. 


SECTION 6. (a) The board of directors of the Hawaii tourism authority, 
with the approval of the governor, is authorized to issue revenue bonds in the 
sum of $40,000,000 or so much thereof as may be necessary for fiscal year 2014- 
2015 for the purpose of acquiring a conservation easement in Turtle Bay, Oahu, 
as authorized under section 201B-A, Hawaii Revised Statutes. 

(b) The board of directors, with the approval of the governor, shall is- 
sue the revenue bonds under such terms, conditions, and maturity dates that do 
not require any debt service payment to exceed $3,000,000 in any fiscal year. 

(c) If the board of directors cannot issue revenue bonds in accordance 
with the conditions of this section or section 201B-A or chapter 39, part III, 
Hawaii Revised Statutes, no state funds shall be expended to acquire any conser- 
vation easement or other real property interest in Turtle Bay, Oahu. 


SECTION 7. There is appropriated out of the revenue bond proceeds 
authorized by section 6 of this Act the sum of $40,000,000 or so much thereof 
as may be necessary for fiscal year 2014-2015 to carry out the purpose of section 
6; provided that any unexpended or unencumbered balance of the appropriation 
shall not lapse at the end of fiscal year 2014-2015 and shall lapse instead on June 
30, 2016. 

The sum appropriated shall be expended by the Hawaii tourism authority 
for the purpose of this Act. 


SECTION 8. This Act shall not be severable. If any provision of this 
Act, or the application thereof to any person or circumstance, is held invalid, 
then the entire Act shall be invalid. 


SECTION 9. In codifying the new sections added by section 2 of this 


Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 
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SECTION 10. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.! 


SECTION 11. This Act shall take effect on July 1, 2014. 
(Approved May 19, 2014.) 


Note 
1, Edited pursuant to HRS §23G-16.5. 


ACT 82 S.B. NO. 2609 


A Bill for an Act Relating to Minimum Wage. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 387-2, Hawaii Revised Statutes, is amended to read 
as follows: 


“§387-2 Minimum wages. (a) Except as provided in section 387-9 and this 
section, every employer shall pay to each employee employed by the employer, 
wages at the rate of not less than: 

(1) $6.25 per hour beginning January 1, 2003; 

(2) $6.75 per hour beginning January 1, 2006; [and] 

(3) $7.25 per hour beginning January 1, 2007[-]; 

(4) $7.75 per hour beginning January 1, 2015: 

(5) $8.50 per hour beginning January 1, 2016: 


(6) $9.25 per hour beginning January 1, 2017; and 


(7) $10.10 per hour beginning January 1, 2018. 
(b) The hourly wage of a tipped employee may be deemed to be in- 


creased on account of tips if the employee is paid not less than: 
(1) 25 cents; 


(2) 50 cents per hour beginning January 1, 2015; and 


(3) 75 cents per hour beginning January 1, 2016, 
below the applicable minimum wage by the employee’s employer and the com- 


bined amount the employee receives from the employee’s employer and in tips 
is at least 50 cents more than the applicable minimum wage]-]:;_provided that 


beginning January 1, 2015, the combined amount the employee receives from 


the employee’s em loyer_and in tips is at least $7.00 more than the applicable 
minimum wage.” 


SECTION 2. Statutory ‘natal to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved May 23, 2014.) 


ACT 83 H.B. NO. 1714 


A Bill for an Act Relating to Climate Change. 
Be It Enacted by the Legislature of the State of Hawaii. 

SECTION 1. This Act shall be known as the Hawaii Climate Adaptation 
Initiative Act. The legislature finds that climate change is the paramount chal- 
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lenge of this century, posing both an urgent and long-term threat to the State’s 
economy, sustainability, security, and way of life. 

The 2012 Pacific Islands Regional Climate Assessment found that 
throughout the Pacific, warmer and drier conditions will decrease fresh water 
supplies. Rising sea levels, exacerbated by storms, will increase coastal flood- 
ing and erosion, damaging coastal ecosystems and infrastructure and affecting 
agriculture, tourism, military bases, and other industries. Higher sea-surface 
temperatures will increase coral bleaching, leading to coral death and habitat 
loss. Increasing ocean acidification will have negative consequences for the entire 
marine ecosystem. In the long term, open-ocean fisheries will decline. Rising 
temperatures, and in some areas reduced rainfall, will increase the risk of ex- 
tinctions. Threats to the traditional lifestyles of indigenous communities may 
include destruction of coastal artifacts and structures and reduced availability 
of traditional food sources and subsistence fisheries, which will make it difficult 
for Pacific Island communities to sustain their connection with a defined place 
and their unique set of customs, beliefs, and languages. 

The legislature further finds that beach erosion, drought, and rising tem- 
perature are already having measurable impacts on Hawaii and are expected to 
accelerate in the years to come. With beaches continuing to erode, rain continu- 
ing to diminish, and sea levels projected to rise one foot by 2050 and three feet 
by 2100, Hawaii is highly vulnerable. 

Act 286, Session Laws of Hawaii 2012, created climate change adapta- 
tion priority guidelines encouraging collaboration to address climate change and 
recognizing that it will impact the following: agriculture; conservation lands; 
coastal and nearshore marine areas; natural and cultural resources; education; 
energy; higher education; health; historic preservation; water resources; the built 
environment, such as housing, recreation, transportation; and the economy. 

In 2013, Hawaii’s landmark policies were included in the international 
Majuro Declaration for Climate Leadership when Hawaii signed on as the first 
sub-national government, after which President Obama appointed Governor 
Abercrombie as one of eight governors to the State, Local, and Tribal Leaders 
Task Force on Climate Preparedness and Resilience. 

Hawaii is one of the few coastal states that has not adopted a statewide 
climate adaptation plan, yet is among the most vulnerable. | 

The legislature also finds that it is time to ensure that Hawaii adapts to 
the effects of climate change before the effects grow beyond the State’s ability to 
prevent the worst impacts on Hawaii’s economy, environment, and way of life. 

The purpose of this Act is to address the effects of climate change through 
2050 to protect the State’s economy, health, environment, and way of life. Rec- 
ognizing Hawaii’s unique geography as the only island state and its susceptibility 
to sea level rise, the initial focus of this Act is to address the impact of sea level 
rise on Hawaii and to support ongoing climate change adaptation efforts of the 
State by: 

(1) Establishing an interagency climate adaptation committee, attached 
administratively to the department of land and natural resources, 
to develop a sea level rise vulnerability and adaptation report for 
Hawaii through the year 2050; 

(2) Authorizing the office of planning to coordinate the development 
of a statewide climate adaptation plan and to use the sea level rise 
vulnerability and adaptation report as a framework for addressing 
other climate threats and climate change adaptation priorities iden- 
tified in Act 286, Session Laws of Hawaii 2012; and 

(3) Allocating funds and creating positions to carry out these purposes. 
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SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: : 


“CHAPTER 
CLIMATE ADAPTION 


§ -1 Purpose. The purpose of this chapter is to address the effects of 
climate change to protect the State’s economy, environment, health, and way of 
life. 


§ -2 Definitions. As used in this chapter: 
“Committee” means the interagency climate adaptation committee. 


§ -3 Interagency climate adaptation committee; general functions, duties, 
and powers. (a) There is established an interagency climate adaptation commit- 
tee that shall be placed within the department of land and natural resources for 
administrative purposes only. 

(b) Coordination of the committee shall be headed jointly by the linie: 
person of the board of land and natural resources, or the chairperson’s designee, 
and the director of the office of planning, or the director’s designee. Among the 
various potential impacts of climate change, the committee shall, as a first step, 
focus on and develop sea level rise vulnerability and adaptation reports that shall 
include: 

(1) Identification of the major areas of sea level rise impacts affecting 

the State and counties through 2050; 

(2) Identification of expected impacts of sea level rise based on the lat- 
est scientific research for each area through 2050; 

(3) Identification of the economic ramifications of sea level rise; 

(4) Identification of applicable federal laws, policies, or programs that 
impact affected areas; and 

(5) Recommendations for planning, management, and adaptation for 
hazards associated with increasing sea level rise. 

The report shall be made publicly available no later than December 31, 2017. 

(d) The committee shall include the following members: 

(1) The chairs of the standing committees of the legislature with sub- 
ject matter jurisdiction encompassing environmental protection and 
land use; 

(2) The chairperson of the board of land and natural resources or the 
chairperson’s designee, who shall be the co-chair of the committee; 

(3) The director of the office of planning or the director’s designee, who » 
shall be the co-chair of the committee; 

(4) The director of business, economic development, and tourism or 
the director’s designee; 

(5) The chairperson of the board of directors of the Hawaii tourism 
authority or the chairperson’s designee; 

(6) The chairperson of the board of agriculture or the chairperson’s 
designee; 

(7) The chief executive officer of the office of Hawaiian affairs or the 
officer’s designee; 

(8) The chairperson of the Hawaiian homes commission or the chair- 
person’s designee; 

(9) The director of transportation or the director’s designee; 

(10) The director of health or the director’s designee; 
(11) The adjutant general or the adjutant general’s designee; 
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(12) The chairperson of the board of education or the chairperson’s 
designee; 

(13) The directors of each of the county planning departments, or the 
directors’ designees; and 

(14) The manager of the coastal zone management program. 

(e) In addition to the members listed in subsection (d), the chairs of 
the committee may request the participation or input of members of the public; 
experts in the field; and county, state, or federal officials necessary for the formu- 
lation of the report. 

(f) In developing the report, the committee shall: 

(1) Solicit public views and concerns; and 

(2) Coordinate with the various county, state, and federal agencies in- 

volved in ongoing climate change adaptation planning initiatives. 
The committee shall reevaluate and update the sea level rise vulner- 
ability and adaptation report every five years. 

(h) The members of the committee shall serve without pay but shall be 
reimbursed for their actual and necessary expenses, including travel expenses, 
incurred in carrying out their duties.” 


SECTION 3. Section 225M-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The office of planning shall gather, analyze, and provide informa- 
tion to the governor to assist in the overall analysis and formulation of state 
policies and strategies to provide central direction and cohesion in the allocation 
of resources and effectuation of state activities and programs and effectively ad- 
dress current or emerging issues and opportunities. More specifically, the office 
shall engage in the following activities: 

(1) State comprehensive planning and program coordination. Formu- 
lating and articulating comprehensive statewide goals, objectives, 
policies, and priorities, and coordinating their implementation 
through the statewide planning system established in part JI of 
chapter 226; 

(2) Strategic planning. Identifying and analyzing significant issues, 
problems, and opportunities confronting the State, and formulating 
strategies and alternative courses of action in response to identified 
problems and opportunities by: 

(A) Providing in-depth policy research, analysis, and recommen- 
dations on existing or potential areas of critical state concern; 

(B) Examining and evaluating the effectiveness of state programs 
in implementing state policies and priorities; 

(C) Monitoring through surveys, environmental scanning, and 
other techniques—current social, economic, and physical con- 
ditions and trends; and 

(D) Developing, in collaboration with affected public or private 
agencies and organizations, implementation plans and sched- 
ules and, where appropriate, assisting in the mobilization of 
resources to meet identified needs; 

(3) Planning coordination and cooperation. Facilitating coordinated 
and cooperative planning and policy development and implementa- 
tion activities among state agencies and between the state, county, 
and federal governments, by: 

(A) Reviewing, assessing, and coordinating, as necessary, major 
plans, programs, projects, and regulatory activities existing or 
proposed by state and county agencies; 
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(B) Formulating mechanisms to simplify, streamline, or coordi- 
nate interagency development and regulatory processes; and 

(C) Recognizing the presence of federal defense and security forces 
and agencies in the State as important state concerns; 

Statewide planning and geographic information system. Collect- 

ing, integrating, analyzing, maintaining, and disseminating various 

forms of data and information, including geospatial data and in- 
formation, to further effective state planning, policy analysis and 
development, and delivery of government services by: 

(A) Collecting, assembling, organizing, evaluating, and classify- 
ing existing geospatial and non-geospatial data and perform- 
ing necessary basic research, conversions, and integration to 
provide a common database for governmental planning and 
geospatial analyses by state agencies; 

(B) Planning, coordinating, and maintaining a comprehensive, 
shared statewide planning and geographic information system 
and associated geospatial database. The office shall be the lead 
agency responsible for coordinating the maintenance of the 
multi-agency, statewide planning and geographic information 
system and coordinating, collecting, integrating, and dissemi- 
nating geospatial data sets that are used to support a variety 
of state agency applications and other spatial data analyses to 
enhance decision-making. The office shall promote and en- 
courage free and open data sharing among and between all 
government agencies. To ensure the maintenance of a compre- 
hensive, accurate, up-to-date geospatial data resource that can 
be drawn upon for decision-making related to essential public 
policy issues such as land use planning, resource management, 
homeland security, and the overall health, safety, and well- 
being of Hawaii’s citizens, and to avoid redundant data de- 
velopment efforts, state agencies shall provide to the shared 
system either their respective geospatial databases or, at a min- 
imum, especially in cases of secure or confidential data sets 
that cannot be shared or must be restricted, metadata describ- 
ing existing geospatial data. In cases where agencies provide 
restricted data, the office of planning shall ensure the security 
of that data; and 

(C) Maintaining a centralized depository of state and national 
planning references; 

Land use planning. Developing and presenting the position of the 
State in all boundary change petitions and proceedings before the 
land use commission, assisting state agencies in the development 
and submittal of petitions for land use district boundary amend- 
ments, and conducting periodic reviews of the classification and 
districting of all lands in the State, as specified in chapter 205; 
Coastal and ocean policy management. Carrying out the lead agency 
responsibilities for the Hawaii coastal zone management program, 
as specified in chapter 205A. Also, developing and maintaining an 
ocean and coastal resources information, planning, and manage- 
ment system further developing and coordinating implementation 
of the ocean resources management plan, and formulating ocean 
policies with respect to the exclusive economic zone, coral reefs, and 
national marine sanctuaries; 
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(7) Regional planning and studies. Conducting plans and studies to 
determine: 

(A) The capability of various regions within the State to support 
projected increases in both resident populations and visitors; 

(B) The potential physical, social, economic, and environmental 
impact on these regions resulting from increases in both resi- 
dent populations and visitors; 

(C) The maximum annual visitor carrying capacity for the State by 
region, county, and island; and 

(D) The appropriate guidance and management of selected regions 
and areas of statewide critical concern. 

The studies in subparagraphs (A) to (C) shall be conducted at ap- 

propriate intervals, but not less than once every five years; [and] 

(8) Regional, national, and international planning. Participating in and 
ensuring that state plans, policies, and objectives are consistent, to 
the extent practicable, with regional, national, and international 
planning efforts|-]; and 

(9) Climate adaptation planning. Conducting plans and studies and 
preparing reports as follows: 

(A) Develop, monitor, and evaluate strategic climate adaptation 
plans and actionable policy recommendations for the State 
and counties addressing expected statewide climate change im- 
pacts identified under Act 286, Session Laws of Hawaii 2012, 
through the year 2050: 

(B) Provide planning and policy guidance and assistance to state 
and county agencies regarding climate change: and 

(C) Publish its findings, recommendations, and progress reports on 


actions taken no later than December 31, 2017, and its annual 
report to the governor and the legislature thereafter.” 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $108,874 or so much thereof as may be necessary for 
fiscal year 2014-2015 to provide the office of planning with staffing, including 
one full-time equivalent (FTE) position, and resources to carry out the purposes 
of this Act. 
| The sum appropriated shall be expended by the office of planning for the 
purposes of this Act. 





SECTION 5. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $58,874 or so much thereof as may be necessary for 
fiscal year 2014-2015 to provide the department of land and natural resources 
with staffing, including one full-time equivalent (FTE) position, and resources 
to carry out the purposes of this Act. 

The sum appropriated shall be expended by the department of land and 
natural resources for the purposes of this Act. 


SECTION 6. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $400,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 for the department of land and natural resources to assist 
the interagency climate adaptation committee in researching and developing a 
coordinated, multidisciplinary sea level rise vulnerability and adaptation report 
pursuant to this Act. 

The sum appropriated shall be expended by the department of land and 
natural resources for the purposes of this Act. 
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SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 8. This Act shall take effect upon its approval; provided that 
sections 4 through 6 shall take effect on July 1, 2014. 


(Approved June 9, 2014.) 


ACT 84 S.B. NO. 2877 


A Bill for an Act Relating to Use Permits for Small Boat Harbor Facilities. 
Be It Enacted by the Legislature of the State of Hawaii: | 


SECTION 1. Section 200-10, Hawaii Revised Statutes, is amended to 
read as follows: 


*§200-10 Permits and fees for state small boat harbors|-]; permit transfers. 
(a) No person shall moor a vessel in a state small boat harbor without: 

(1) First obtaining a use permit from the department; and 

(2) Being the owner of the vessel. 

(b) In order to obtain a permit or a permit renewal, the owner of a ves- 

sel shall provide, at the owner’s own expense: 

(1) A marine surveyor’s inspection no more than two years old, certi- 
fying that the surveyor has inspected the vessel and considers it to 
fulfill the requirements set by the department; and 

(2) Documentation that the person is the owner of the vessel. The doc- 
umentation shall meet requirements established by the department. 

(c) The permittee shall pay moorage fees to the department for the use 

permit that shall be based on but not limited to the use of the vessel, its effect on 
the harbor, use of facilities, and the cost of administering this mooring program; 
and, furthermore: 

(1) Except for commercial maritime activities where there is a tariff es- 
tablished by the department of transportation, moorage fees shall 
be established by appraisal by a state-licensed appraiser approved 
by the department and shall be higher for nonresidents than for resi- 
dents. The moorage fees shall be set by appraisal categories schedule 
A and schedule B, to be determined by the department, and may 
be increased annually by the department, to reflect a cost-of-living 
index increase; provided that: 

(A) Schedule A shall include existing mooring permittees; and 

(B) Schedule B shall apply to all new mooring applicants and tran- 
| sient slips on or after July 1, 2011; 

provided further that schedule A rates shall be increased by the 

same amount each year so that schedule A rates equal schedule B 

rates by July 1, 2014; 

(2) For commercial maritime activities where there is a tariff established 
by the harbors division of the department of transportation, the de- 
partment may adopt the published tariff of the harbors division of 
the department of transportation or establish the fee by appraisal 
by a state-licensed appraiser approved by the department; 

(3) An application fee shall be collected when applying for moorage in 
state small boat harbors and shall thereafter be collected annually 
when the application is renewed. The application fee shall be: 
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(A) Set by the department; and 
(B) Not less than $100 for nonresidents; 

(4) If arecreational vessel is used as a place of principal habitation, the 
permittee shall pay, in addition to the moorage fee, a liveaboard fee 
that shall be calculated at a rate of: ; 

(A) $5.20 a foot of vessel length a month if the permittee is a state 
resident; and 

(B) $7.80 a foot of vessel length a month if the permittee is a 
nonresident; 

provided that the liveaboard fees established by this paragraph may 

be increased by the department at the rate of the annual cost-of- 

living index, but not more than five per cent in any one year, begin- 

ning July 1 of each year; 

(5) Ifa vessel is used for commercial purposes from its permitted moor- 
ing, the permittee shall pay, in lieu of the moorage and liveaboard 
fee, a fee based on three per cent of the gross revenues derived from 
the use of the vessel or two times the moorage fee assessed for a 
recreational vessel of the same size, whichever is greater; and 

(6) The department is authorized to assess and collect utility fees, in- 
cluding electrical and water charges, and common-area mainte- 
nance fees in small boat harbors. , 

(d) The department shall not renew or issue a permit to a person who is 
not the owner of the vessel which is moored or which the person desires to moor 
in a state small boat harbor. No use permit may be transferred unless specifically 
provided by law. Any individual who is an owner of a vessel used for commercial 
purposes, including commercial fishing as a principal means of livelihood, and 
possesses a valid mooring permit or commercial permit, or both, in accordance 
with the rules adopted by the chairperson pursuant to chapter 91, may transfer 
ownership of the vessel from personal ownership to corporate or other business 
ownership without terminating the right to moor or operate the vessel under the 
permit or permits. The existing permit or permits shall be reissued in the name 
of the transferee corporation or other business entity. 

(e) For the purposes of this section, “person” means any individual, 
firm, partnership, corporation, trust, association, joint venture, organization, 
institution, or any other legal entity, and “owner” includes the legal owner of 
a vessel where there is no security interest held by anyone on the vessel, a buyer 
under a purchase money security interest, a debtor under any security interest, a 
demise charterer of a vessel, or a lessee or charterer of a vessel under a lease or 
charter which provides the lessee or charterer with exclusive right to possession 
of the vessel to the exclusion of the lessor or the person from whom the vessel is 
chartered. “Controlled group” means parent-subsidiary corporations, brother- 


sister corporations, or constructive owner. “Transfer” includes any change in 


control, by whatever means, of any entity that owns or controls, directly or in- 
directly, a use permit. No permittee shall be allowed to moor a leased vessel in a 


berth unless the terms of the lease are set at fair market value. A “legal owner” 
includes a person who holds unencumbered title to a vessel or is a secured party 
under a security interest in the vessel. An owner who is issued a permit to moor 
a vessel in a state small boat harbor shall notify the department in writing of a 
transfer of interest or possession in the vessel within seven days of transfer. 
Any person owning an interest in a corporation or other business 
entity or is part of a controlled group possessing a valid commercial permit is- 
sued by the department, in accordance with rules adopted by the chairperson 
pursuant to chapter 91, may transfer any or all stock or other interest to another 
person without terminating the right of the corporation or business entity to 
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retain or renew its commercial permit or any other permit issued to it by the 
department; provided that: 

(1) The corporation or business entity has been engaged in the same 
commercial vessel activity, as defined in section 200-9, for a mini- 
mum of one year; [and] 

(2) The seller shall pay the department a business transfer fee based on 
the passenger-carrying capacity of the vessels owned or operated 
by the corporation or business entity as provided by rules adopted 
by the chairperson pursuant to chapter 91|[-], except for transfers of 
stock or interest in a corporation or other business entity between 
spouses or first-generation linea! descendants: and 

(3) In the case of a controlled group, the transferee must retain eighty 


per cent control of the transferor. 
Any person possessing a commercial permit shall be required to meet mini- 


mum revenue standards, as a condition of retaining or renewing the commercial 
permit. 
[€e}] (g) The department may designate moorage space within state small 
boat harbors to accommodate commercial fishing vessels and transient vessels. 
€§)] (h) All revenues from the foregoing operations shall be deposited in 
the boating special fund.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved June 16, 2014.) 


ACT 85 S.B. NO. 2330 


A Bill for an Act Relating to the Kaneohe Bay Regional Council. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 200D-2, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (c) to read: 

“(c) The director of health; [the-superintendent ef education-two-rep- 

resentatives] a representative of the department of land and natural resources|; 

| division of boating and ocean recreation [and onefrem]: 

the administrator of the aquatic resources division; the commanding officer of 

the Kaneohe Marine Corps Air rae. and the director of the office of plan- 

4 - :] or 





their Neseanted. representatives shall serve as ex - officio nonvoting embers of 
the council. Additionally, the council may designate representatives of other ap- 
propriate agencies as ex officio nonvoting members of the council.” 

By amending subsection (e) to read: 


2, 
“(e) [A] The chairperson shall be [elected-annually bythe council from 





the administrator of the aquatic resources division.” 
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SECTION 2. Section 200D-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§200D-3 Kaneohe Bay regional council; general powers, duties, and func- 
tions. The council shall have the following powers and duties and perform the 
following functions: 

(1) Facilitate the implementation of the master plan as it relates to 

ocean use activities; 

(2) Review and periodically amend the master plan as it relates to ocean 
use activities; 

(3) Serve asa central coordinative clearinghouse of public and private 
activities in Kaneohe Bay, and as a repository and disseminator of 
information on the bay; 

(4) Facilitate productive interaction between users of the bay and the 
general public in order to develop a common vision and make rec- 
ommendations for public policy related to the bay; 

(5) Recommend research, studies, data collection, and planning activi- 
ties designed to provide additional information on Kaneohe Bay, 
with particular reference to the specific needs of the bay, and to pub- 
licize the results thereof, to the extent that these functions do not 
duplicate or supplant activities provided by other state or county 
agencies; 

(6) Advise and make recommendations to the State and the county on 
matters regarding the use of Kaneohe Bay by the general public, 
marine research programs, and commercial ocean use activities, in- 
cluding legislative matters; 

(7) Develop short- and long-term goals based on the master plan, re- 
sources, and programs for Kaneohe Bay; 

(8) Educate the public and users of Kaneohe Bay on the problems and 
needs of the bay through public education programs; 

Serve as the public advocate for Kaneohe Bay; 

(10) Initiate and maintain contact with public, private, county, and state 
organizations, agencies, and individuals engaging in activities in 
Kaneohe Bay; 

(11) Establish a Kaneohe Bay fishing panel to monitor fishing activities 
in the bay, as recommended in the master plan as it relates to ocean 
use activities; and 


(12) Hold [annual-public_hearingsuntd_1999] quarterly meetings on 
the status of the implementation of the master plan [ 


| institute of marine biology] = 


SECTION 3. (a) The Kaneohe bay regional council shall review and 
evaluate the provisions of section 200D-3, Hawaii Revised Statutes, to determine 
whether its powers, duties, and functions remain applicable and relevant and if 
changes to its mission and functions are required. 

(b) The Kaneohe bay regional council shall submit a report of its find- 
ings and recommendations, including the results of its review and evaluation 
pursuant to subsection (a), and any proposed legislation, to the legislature no 
later than twenty days prior to the convening of the regular session of 2015. 





SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 5. This Act shall take effect on July 1, 2014. 
(Approved June 16, 2014.) 


ACT 86 S.B. NO. 1007 


A Bill for an Act Relating to Public Land Liability. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 82, which will sunset on June 30, 2014, established a 
process by which a legally adequate warning system could be developed for im- 
proved public lands. The legislature finds that Act 82 has increased public safety 
and protects the State and counties from unlimited liability arising out of rec- 
reational activities on public lands and, therefore, should be made permanent. 

The purpose of this Act is to make permanent liability protections for 
warning signs for outdoor recreation on public lands by amending Act 82, Ses- 
sion Laws of Hawaii 2003, as amended. 


SECTION 2. Act 82, Session Laws of Hawaii 2003, as amended by sec- 
tion 5 of Act 152, Session Laws of Hawaii 2007, as amended by section 3 of Act 
81, Session Laws of Hawaii 2009, is amended by amending section 8 to read as 
follows: 


“SECTION 8. This Act shall take effect on July 1, 2003[;-and-shall be 
LS 


3 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 


SECTION 4. This Act shall take effect on June 29, 2014. 
(Approved June 16, 2014.) 


ACT 87 H.B. NO. 2246 


A Bill for an Act Relating to Mental Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Prior to a person purchasing a firearm in the State of Ha- 
wali, a National Instant Criminal Background Check System (NICS) check is 
completed by the police department in the county in which the firearm is being 
purchased to determine whether the person is federally prohibited from possess- 
ing a firearm. NICS is a federal database to which states are asked to contribute 
data, in order to identify those who are federally prohibited from possessing a 
firearm. Recent events have resulted in some states being criticized for failing to 
provide sufficient information to NICS. This Act addresses Hawaii’s noncompli- 
aoe with NICS information requirements with respect to those with mental 
illness. 

Under the NICS Improvement Amendments Act of 2007, Pub. L. 110- 
180 (18 U.S.C. §922(d)(4) and (g)(4)), a person “who has been adjudicated as a 
mental defective or has been committed to any mental institution” may not pos- 
sess firearms or ammunition. That prohibition is extended to Hawaii law pursu- 
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ant to section 134-7(a), Hawaii Revised Statutes, which provides: “No person 
who .. .is a person prohibited from possessing firearms or ammunition under 
federal law shall own, possess, or control any firearm or ammunition therefor.” 

Hawaii, however, does not submit involuntary civil commitment informa- 
tion to NICS. Persons who have been involuntarily civilly committed have been 
found by a court to be mentally ill and to be an imminent danger to themselves 
or others. Pursuant to Hawaii’s confidentiality law on mental health information 
and records, the State cannot submit civil commitment information to NICS, nor 
share it with law enforcement agencies responsible for granting firearm permits 
and registering firearms. This Act amends sections 334-5 and 334-60.5, Hawai 
Revised Statutes, to require the courts to forward information about involuntary 
civil commitment orders to the Hawaii criminal justice data center, which in turn 
will forward the information to the Federal Bureau of Investigation for inclusion 
in the NICS database. It also requires the Hawaii criminal justice data center to 
maintain the information for disclosure to law enforcement for the purpose of 
firearms permitting and registration. 

This Act also addresses a provision of the NICS Improvement Amend- 
ments Act of 2007 to implement a relief from disabilities programs. It creates a 
relief program that would allow someone, who is prohibited under federal law 
from possessing a firearm because the person was adjudicated a “mental de- 
fective” or involuntarily committed to a psychiatric institution, to obtain relief 
from that federal prohibitor once the person’s mental health issues have been 
addressed and the person is no longer a danger to the public. The person could 
petition the court and obtain relief by proving to the court that the person will 
not be likely to act in a manner dangerous to public safety and that the granting 
of relief would not be contrary to the public interest. With the implementation 
of a relief program, Hawaii would be eligible for federal funding. There are now 
twenty-three states with relief programs that have qualified for over $50,000,000 
in federal fiscal years 2009, 2010, 2011, and 2012 to assist them in ensuring that 
appropriate information is being properly reported to NICS. 


SECTION 2. Chapter 134, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§134- Relief from federal firearms mental health prohibitor. (a) Any 
person who is prohibited from shipping, transporting, possessing, or receiving 
any firearm or ammunition, pursuant to title 18 United States Code section 
922(d)(4) or (g)(4), having been adjudicated as a mental defective or having been 
committed to a mental institution under the laws of this State, may petition the 
circuit court in the circuit where the adjudication or commitment was made, in 
a civil proceeding, for relief from the federal firearm prohibitor based on the 
adjudication or commitment. The attorney general shall represent the State; 
provided that the attorney general, with the prosecuting agency’s consent, may 
designate the prosecuting attorney for the county in which the petitioner seeks 
relief to represent the State. 

(b) In the civil proceeding, the court shall consider: 

(1) The circumstances regarding the adjudication or commitment from 
which relief is sought, including the court files of the adjudication 
or commitment; | 

(2) The petitioner’s mental health and criminal history records, if any; 

(3) The petitioner’s reputation in the community, developed at a mini- 
mum through character witness statements, testimony, or other 
character evidence; and 
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(4) Changes in the petitioner’s condition or circumstances since the 
disqualifying events relevant to the relief sought, including medical 
documentation that the petitioner is no longer adversely affected by 
the condition that resulted in the petitioner’s adjudication or com- 
mitment and is not likely to act in a manner dangerous to public 
safety. 

_(c) The court shall grant the petition for relief if the petitioner proves, 
by clear and convincing evidence, that the petitioner will not be likely to act in a 
manner dangerous to public safety and that the granting of the relief would not 
be contrary to the public interest. The court shall make written findings of facts 
and conclusions of law on the issues before it and issue a final order. 

(d) When a court issues an order granting or denying a petition for 
relief, the court shall forward this information to the Hawaii criminal justice 
data center, which in turn shall forward this information to the Federal Bureau 
of Investigation, or its successor agency, for inclusion in the National Instant 
Criminal Background Check System database. The information shall also be 
maintained by the Hawaii criminal justice data center for disclosure to and use 
by law enforcement officials for the purpose of firearms permitting or registra- 
tion pursuant to chapter 134. 

(e) A person may file a petition for relief under this section no less than 
two years after the adjudication or commitment from which the relief is sought, 
and no more frequently than once every three years thereafter. 

(f) For purposes of this section, the terms “adjudicated as a mental 
defective”, “committed to a mental institution”, and “mental institution” shall 
be construed in accordance with title 18 United States Code section 922, title 
27 Code of Federal Regulations section 478.11, and judicial interpretations of 
those provisions. 

(g) Any relief granted pursuant to this section shall not constitute relief 
from any other federal prohibitors or from any state prohibition pursuant to 
chapter 134. The State, its officers, and its employees shall not be liable for any 
damages, attorneys’ fees, or costs related to this relief process. 

(h) The petitioner may appeal a denial of relief, and the standard of 
review on appeal shall be de novo.” 


SECTION 3. Section 334-5, Hawaii Revised Statutes, is amended to read 
as follows: | 


“§334-5 Confidentiality of records. All certificates, applications, records, 
and reports made for the purposes of this chapter and directly or indirectly iden- 
tifying a person subject hereto shall be kept confidential and shall not be dis- 
closed by any person except so far as: 
(1) The person identified, or the person’s legal guardian, consents; 
(2) Disclosure may be deemed necessary by the director of health or by 
the administrator of a private psychiatric or special treatment facil- 
ity to carry out this chapter; | 7 

(3) A court may direct upon its determination that disclosure is nec- 
essary for the conduct of proceedings before it and that failure to 
make the disclosure would be contrary to the public interest; 

(4) Disclosure may be deemed necessary under the federal Protection 

and Advocacy for Mentally Il] Individuals Act of 1986, Public Law 
99-319, to protect and advocate the rights of persons with mental 
illness who reside in facilities providing treatment or care; 

(5) Disclosure of a person’s treatment summary from a previous 

five-year period from one health care provider to another may be 
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deemed necessary for the purpose of continued care and treatment 

of the person, or for health care operations; provided that the health 

care provider seeking disclosure makes reasonable efforts to obtain 
advance consent from the person; [er] 

(6) Disclosures are made between the person’s health care provider and 
payor to obtain reimbursement for services rendered to the person; 
provided that disclosure shall be made only if the provider informs 
the person that a reimbursement claim will be made to the person’s 
payor, the person is afforded an opportunity to pay the reimburse- 
ment directly, and the person does not pay[=]: or 


(7) Disclosures are made by a court or the Hawaii criminal justice data 
center of orders of involuntary civil commitment issued pursuant to 
section 334-60.5 for the purpose of firearms permitting or registra- 


tion pursuant to chapter 134. 
Nothing in this section shall preclude the application of more restrictive rules of 


confidentiality set forth for records covered by Title 42, Part 2, Code of Federal 
Regulations, relating to the confidentiality of alcohol and drug abuse patient 
records. For the purposes of this section, “facilities” shall include but not be lim- 
ited to hospitals, nursing homes, community facilities for mentally ill individuals, 
boarding homes, and care homes. 

Nothing in this section shall preclude disclosure, upon proper inquiry, 
of any information relating to a particular patient and not clearly adverse to 
the interests of the patient, to the patient, the patient’s family, legal guardian, 
or relatives, nor, except as provided above, affect the application of any other 
rule or statute of confidentiality. The use of the information disclosed shall be 
limited to the purpose for which the information was furnished.” 


SECTION 4. Section 334-60.5, Hawaii Revised Statutes, is amended by 
amending subsection (j) to read as follows: 

“Q) If the court finds that the criteria for involuntary hospitalization 
under section 334-60.2(1) has been met beyond a reasonable doubt and that the 
criteria under sections 334-60.2(2) and 334-60.2(3) have been met by clear and 
convincing evidence, the court may issue an order to any law enforcement of- 
ficer to deliver the subject to a facility that has agreed to admit the subject as an 
involuntary patient, or if the subject is already a patient in a psychiatric facility, 
authorize the facility to retain the patient for treatment for a period of ninety 
days unless sooner discharged. The court may also authorize the involuntary ad- 
ministration of medication, where the subject has an existing order for assisted 
community treatment, issued pursuant to part VIII of this chapter, relating to 
assisted community treatment, and in accordance with the treatment prescribed 
by that prior order. An order of commitment shall specify which of those per- 
sons served with notice pursuant to section 334-60.4, together with such other 
persons as the court may designate, shall be entitled to receive any subsequent 
notice of intent to discharge, transfer, or recommit. The court shall forward to 


the Hawaii criminal justice data center _all orders of involuntary civil commit- 
ment or information from all orders of involuntary civil commitment, as re- 
guested by the Hawaii criminal justice data center, which in turn shall forward 
the information to the Federal Bureau of Investigation, or its successor agency, 
for inclusion in the National Instant Criminal Background Check System data- 
base. The orders or information shall also be maintained by the Hawaii criminal 
justice data center for disclosure to and use by law enforcement officials for the 
purpose of firearms permitting or registration pursuant to chapter 134. This 

subsection shall apply to all involuntary civil commitments without regard to the 
date of the involuntary civil commitment.” 
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SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 6. This Act shall take effect on July 1, 2014. 
(Approved June 16, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 88 S.B. NO. 2886 


A Bill for an Act Relating to Conformity of the Hawaii Income Tax Law to the 
Internal Revenue Code. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to conform Hawaii income tax 
law to the Internal Revenue Code. 


SECTION 2. Section 235-2.3, Hawati Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) For all taxable years beginning after December 31, [2042,] 2013. as 
used in this chapter, except as provided in section 235-2.35, “Internal Revenue 
Code” means subtitle A, chapter 1, of the federal Internal Revenue Code of 
1986, as amended as of [Jamuary2,2013.] December 31, 2013, as it applies to 
the determination of gross income, adjusted gross income, ordinary income and 
loss, and taxable income, except those provisions of the Internal Revenue Code 
and federal public laws ‘which, pursuant to this chapter, do not apply or are 
otherwise limited in application and except for the provisions of Public Law 109- 
001, which apply to section 170 of the Internal Revenue Code. The provisions of 
Public Law 109-001 to accelerate the deduction for charitable cash contributions 
for the relief of victims of the 2004 Indian Ocean tsunami are applicable for the 
calendar year that ended December 31, 2004, and the calendar a ending De- 
cember 31, 2005. 





Sections 235-2, 235-2.1, and 235-2.2 shall continue to be used to 

determine: 

(1) The basis of property, if a taxpayer first determined the basis of 
property in a taxable year to which [such] these sections apply, and 
if [sue] the determination was made before January 1, 1978; and 

(2) Gross income, adjusted gross income, ordinary income and loss, 
and taxable income for a taxable year to which [sueh] these sections 
apply where [such] the taxable year begins before January 1, 1978.” 


SECTION 3. Section 235-2.4, Hawaii Revised Statutes, is amended as 
follows: 
I. By amending subsections (a) and (b) to read: 

“(a) Section 63 (with respect to taxable income defined) of the Internal 
Revenue Code shall:be operative for the purposes of this chapter, subject to the 
following: 

(1) [Sectiens] Section 63(c)(1)(B) (relating to the additional standard 
deduction), 63(c)(1)(C) (relating to the real property tax deduction), 
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63(c)(1)(D) (relating to the disaster loss deduction), 63(c)(1)(E) (re- 

lating to the motor vehicle sales tax deduction), 63(c)(4) (relating 

to inflation adjustments), 63(c)(7) (defining the real property tax 

deduction), 63(c)(8) (defining the disaster loss deduction), 63(c)(9) 

(defining the motor vehicle sales tax deduction), and 63(f) (relating 

to additional amounts for the aged or blind) of the Internal Revenue 

Code shall not be operative for purposes of this chapter; 

(2) Section 63(c)(2) (relating to the basic standard deduction) of the 
Internal Revenue Code shall be operative, except that the standard 
deduction amounts provided therein shall instead mean: 

(A) $4,400 in the case of: 

(i) A joint return as provided by section 235-93; or 
(ii) A surviving spouse (as defined in section 2(a) of the In- 
ternal Revenue Code); 

(B) $3,212 in the case of a head of household (as defined in section 
2(b) of the Internal Revenue Code); 

(C) $2,200 in the case of an individual who is not married and who 
is not a surviving spouse or head of household; or 

(D) $2,200 in the case of a married individual filing a separate 
return; 

(3) Section 63(c)(5) (limiting the basic standard deduction in the case 
of certain dependents) of the Internal Revenue Code shall be opera- 
tive, except that the limitation shall be the greater of $500 or [sueh] 
the individual’s earned income; and 

(4) Thestandard deduction amount for nonresidents shall be calculated 
pursuant to section 235-5. 

(b) Section 68 (with respect to the overall limitation on itemized deduc- 

tions) of the Internal Revenue Code shall be operative[; 
|; provided that the thresholds shall be those that 
were operative for federal tax year 2009.” 

. By amending subsection (g) to read: 

“(g) Section 132 (with respect to certain fringe banca) of the Inter- 
nal Revenue Code shall be operative for purposes of this chapter, except that 
the provision in section 132(f)(2) that equalizes the dollar amounts for sections 
132(f)(2)(A) and (B) [after February t+ 2009 inti January + 20H] shall not be 
operative and except that section 132(n) shall not apply to United States Depart- 
ment of Defense Homeowners Assistance Program payments authorized by the 
American Recovery and Reinvestment Act of 2009.” 

3. By amending subsections (i) and (J) to read: 

“(i) Section 164 (with respect to taxes) of the Internal Revenue Code 

shall be operative for the purposes of this chapter, except that: 

(1) [Seettens] Section 164(a)(6) and [464(6)¢6)] (b)(6) shall not be opera- 
tive for the purposes of this chapter; [and] 

(2) The deductions under [sections] section 164(a)(3) and [46445}68)] (b)(5) 
shall not be operative for corporate taxpayers and shall be operative 
only for the following individual taxpayers: 

(A) A taxpayer filing a single return or a married person filing 
separately with a federal adjusted gross income of less than 
$100,000; 

(B) A taxpayer filing as a head of household with a federal ad- 
justed gross income of less than $150,000; and 

(C) A taxpayer filing a joint return or as a surviving spouse with a 
federal adjusted gross income of less than $200,000[-]; and 
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(3) Section 164(a)(3) shall not be operative for any amounts for which 
the credit under section 235-55 has been claimed. 


(j) Section 165 (with respect to losses) of the Internal Revenue Code 
shall be operative for purposes of this chapter, except that the amount prescribed 
by sections 165(h)(1) (relating to the limitation per casualty) of the Internal Revenue 
Code shall be a $100 limitation per casualty, and [sections] section 165(h)(3)(A) and 
[+654)3}63)] (B) (both of which relate to special rules for personal casualty 
gains and losses in federally declared disasters) of the Internal Revenue Code 
shall not be operative for the purposes of this chapter. Section 165 as opera- 
tive for this chapter shall also apply to losses sustained from the sale of stocks 
or other interests issued through the exercise of the stock options or warrants 
granted by a qualified high technology business as defined in section 235-7.3.” 

4. By amending subsection (I) to read: 

“(1) Section 172 (with respect to net operating loss deductions) of the 
Internal Revenue Code shall be operative for purposes of this chapter, as fur- 
ther provided in section 235-7(d), except that [sectiens] section 172(b)(1)(J) and 
[4426)] (i) (both of which relate to qualified disaster losses) of the Internal Rev- 
enue Code shall not be operative for purposes of this chapter.” 

5. By amending subsection (q) to read: 

“(q) Section 265 (with respect to expenses and interest relating to tax- 
exempt income) of the Internal Revenue Code shall be operative for purposes of 
this chapter; except that [seetiens] section 265(b)(3)(G) and [2654)@] (7) shall 
not be operative and [that] section 265 shall not apply to expenses for royalties 
and other income derived from any patents, copyrights, and trade secrets by an 
individual or a qualified high technology business as defined in section 235-7.3. 
Such expenses shall be deductible.” 

By amending subsections (t) and (u) to read: 

“(t) In administering the provisions of sections 410 to 417 (with epee 
to special rules relating to pensions, profit sharing, stock bonus plans, etc.), sec- 
tions 418 to 418E (with respect to special rules for multiemployer plans), and 
sections 419 and 419A (with respect to treatment of welfare benefit funds) of 
the Internal Revenue Code, the department of taxation shall adopt rules under 
chapter 91 relating to the specific requirements under [such] those sections and 
to [sueh] other administrative requirements under those sections as may be nec- 
essary for the efficient administration of sections 410 to 419A. 

In administering sections 401 to 419A (with respect to deferred compen- 
sation) of the Internal Revenue Code, Public Law 93-406, section 1017(i), shall 
be operative for the purposes of this chapter. 

In administering section 402 (with respect to the taxability of beneficiary 
of employees’ trust) of the Internal Revenue Code, the tax imposed on lump sum 
distributions by section 402(e) of the Internal Revenue Code shall be operative 
for the purposes of this chapter and the tax imposed therein is hereby imposed 
by this chapter at the rate determined under this chapter. 

(u) In administering section 403 (with respect to taxation of employee 
annuities) of the Internal Revenue Code, any funds that represent pre-tax em- 
ployee deferrals or contributions that are distributed from the annuity and used 
solely to obtain retirement credits under the state employees’ retirement system 
shall not be treated as a rollover for purposes of section 403(b)(8)(A) of the In- 
ternal Revenue Code, and [seek] those funds shall be subject to income tax under 
this chapter.” 

7. By amending subsection (w) to read: 

“(w) In administering section 457 (with respect to compensation plans 
of state and local governments and tax-exempt organizations) of the Internal 
Revenue Code, any funds that represent pre-tax employee deferrals or contribu- 
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tions that are distributed from the deferred compensation plan and used solely 
to obtain retirement credits under the state employees’ retirement system shall 
not be treated as a rollover for purposes of section 457(e)(16)(A) of the Internal 
Revenue Code and [sueh] those funds shall be subject to income tax under this 
chapter.” 

8. By amending subsection (dd) to read: 

“(dd) Section 530 (with respect to [education indpadiual retirementac- 


counts}] Coverdell education savings accounts) of the Internal Revenue Code 
shall be operative for the purposes of this chapter. For the purpose of deter- 
mining the maximum amount that a contributor could make to an education 
individual retirement account for state income tax purposes, modified adjusted 
gross income as used in section 530 as operative for this chapter means federal 
modified adjusted gross income as defined in section 530.” 





SECTION 4. Section 235-2.45, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (e) to read: 

“(e) Section 1202 (with respect to partial exclusion for gain from certain 
small business stock) of the Internal Revenue Code shall be operative for pur- 
poses of this chapter, except that section 1202(a)(3) and (4) shall not be operative 
for purposes of this chapter.” 

2. By amending subsection (h) to read: 

“(h) Subchapter S (sections 1361 to 1379) (with respect to tax treatment 
of S corporations and their shareholders) of chapter 1 of the Internal Revenue 
Code shall be operative for the purposes of this chapter as provided in part VII; 
except that [sections] section 1374(d)(7)(B) ee ].(C), and (D) 
shall not be operative for purposes of this chapter.” 

3. By amending subsection (m) to read: 

“(m) [Sebchapter-C_tsections_6221+e-6233}| Sections 6221, 6222, and 
6231 (with respect to tax treatment of partnership items) of subchapter C of 
chapter 63 of the Internal Revenue Code shall be operative for the purposes of 
this chapter.” 








SECTION 5. Section 235-2.5, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) The department of taxation shall submit to each regular session of 
the legislature a bill to amend sections 235-2.3, 235-2.4, and 235-2.45 and such 
other sections and subsections of this chapter as may be necessary to adopt the 
Internal Revenue Code as it exists on [January2,2013-| the December 31 pre- 

ceding such regular session. In submitting the bill the department may provide 
that certain amendments to the Internal Revenue Code by Congress during the 
preceding calendar year shall not be operative in this State or as operative are 
limited in their operation. The department shall also prepare a digest and expla- 
nation of the amended provisions of the Internal Revenue Code recommended 
for operation, as well as those provisions [whieh] that are limited in their opera- 
tion, or [whieh] that are not recommended for operation, and shall submit with 
the bill required by this subsection the digest, explanation, and a statement of 
revenue impact of the adoption of [sweh] the bill. In preparing the bill, digest, 
and explanation the department may request the assistance of the office of the 
legislative reference bureau. 
It is the intent of the legislature that it shall each year adopt all amend- 
ments to the Internal Revenue Code for the calendar year preceding the year in 
which the legislature meets; provided that the legislature may choose to adopt 
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none of the amendments to the Internal Revenue Code or may provide that cer- 
tain amendments are limited in their operation.” 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect upon its approval and shall apply 
to taxable years beginning after December 31, 2013. 


(Approved June 16, 2014.) 


ACT 89 S.B. NO. 2895 


A Bill for an Act Relating to Taxpayer Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-20.5, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The moneys in the fund shall be used for the following purposes: 

(1) Issuing comfort letters, letter rulings, written opinions, and other 
guidance to taxpayers; 

(2) Issuing certificates under sections 235-110.9 and 235-110.91; [and] 

(3) Administering the operations of the special enforcement section|-]; 
and 

(4) Developing, implementing, and providing taxpayer education pro- 
grams, including tax publications.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 16, 2014.) 


ACT 90 H.B. NO. 2257 


A Bill for an Act Relating to Department of Education Superintendent’s Salary. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that existing law authorizes the board 
of education to set the salary of the superintendent of education, but the salary 
cannot exceed a specific amount, referred to as a salary cap. 

The legislature further finds that it is a challenge to recruit and fill this 
state leadership position because the statutory salary cap 1s not in alignment 
with national salary norms and therefore is not competitive with or in the range 
of the salaries of other similar administrative leadership positions at comparable 
school districts. 

The legislature further finds that the statute governing the superinten- 
dent’s salary has not been amended since 2000 and that the salary cap should be 
revised as a matter of equity, to account for cost of living increases. 
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_ Amending the current salary cap for the superintendent of education was 
based on a review of the mean salary of all superintendents across the country, 
the average annual cost of living increases indicated by the consumer price index, 
and the majority of superintendents’ salaries across the country with student 
enrollment greater than twenty-five thousand. Hawait’s public schools enroll ap- 
proximately 185,000 students. 

The amendment to the salary cap will also provide the board of educa- 
tion with the flexibility it needs to attract and retain individuals to support a 
strong statewide public education system and the authority and latitude to es- 
tablish the salary of this leadership position commensurate with various factors, 
including the breadth of responsibilities and duties of the position, the experi- 
ence and skills the individual brings to the position, and the job performance of 
the individual. 

The purpose of this Act is to provide the board of education, as the ap- 
pointing body of the superintendent, with more flexibility to establish the salary 
of the superintendent, by raising the salary cap. 


SECTION 2. Section 26-52, Hawaii Revised Statutes, is amended to read 
as follows: 


“§26-52 Department heads and executive officers. The salaries of the fol- 
lowing state officers shall be as follows: | 

(1) The salary of the superintendent of education shall be set by the 

board of education at a rate no greater than [$459,000] $250.000 


a year|;]. The superintendent shall be subject to an annual perfor- 
mance evaluation that is in alignment with other employee evalua- 
tions within the department of education and are based on outcomes 
determined by the board of education: provided that nothing shall 
prohibit the board of education from conditioning a portion of the 


salary on performance; 
(2) The salary of the president of the University of Hawaii shall be set 


by the board of regents; 

(3) Effective July 1, 2004, the salaries of all department heads or execu- 
tive officers of the departments of accounting and general services, 
agriculture, attorney general, budget and finance, business, econom- 
ic development, and tourism, commerce and consumer affairs, Ha- 
wailan home lands, health, human resources development, human 
services, labor and industrial relations, land and natural resources, 
public safety, taxation, and transportation shall be as last recom- 
mended by the executive salary commission. Effective July 1, 2007, 
and every six years thereafter, the salaries shall be as last recom- 
mended by the commission on salaries pursuant to section 26-56, 
unless rejected by the legislature; and 

(4) The salary of the adjutant general shall be $85,302 a year. Effective 
July 1, 2007, and every six years thereafter, the salary of the adjutant 
general shall be as last recommended by the commission on salaries 
pursuant to section 26-56, unless rejected by the legislature, except 
that if the state salary is in conflict with the pay and allowance fixed 
by the tables of the regular army or air force of the United States, 
the latter shall prevail.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 4. This Act shall take effect upon its approval; provided that 
this Act shall be repealed on June 30, 2024, and section 26-52, Hawaii Revised 
Statutes, shall be reenacted in the form in which it read on the day prior to the 
approval date of this Act; provided further that any contracts entered into prior 
to June 30, 2024, shall remain in effect for the duration of the contract. 


(Approved June 16, 2014.) 


ACT 91 S.B. NO. 651 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 356D, Hawai Revised Statutes, is amended by 
adding a new section to part I to be appropriately designated and to read as 
follows: 


“§356D- Prohibition on smoking in and around public housing; designat- 
ed smoking areas. (a) Smoking shall be prohibited in any public housing project, 
elder or elderly household, as defined in section 356D-1, or state low-income 
housing project, as defined in section 356D-51, within: 

(1) Each individual housing unit; 

(2) All common areas; 

(3) Community facilities; and 

(4) Twenty feet from each individual building of the public housing 

project or state low-income housing project, and from any entrance, 
exit, window, and ventilation intake that serves an enclosed or par- 
tially enclosed area. 

(b) Notwithstanding subsection (a), the authority may designate one or 
more permissible smoking areas at least twenty feet away from any residential or 
other building, or any greater distance away as may ensure that the secondhand 
smoke does not infiltrate any dwelling unit. 

(c) The authority shall place and maintain “No smoking” signage at all 
entrances and exits of the property. The authority may display additional “No 
smoking” signage at residential and community facilities at their entrances and 
exits, offices, and in or at enclosed, partially enclosed, or open common areas for 
the purpose of conspicuous notice. 

(d) The authority may adopt rules pursuant to chapter 91 to eucettate 
the purposes of this section. 

(ec) For purposes of this section: 

“Common areas” means roofs, halls, sidewalks, corridors, lobbies, stairs, 
stairways, fire escapes, entrances and exits of the building or buildings, base- 
ments, yards, gardens, recreational facilities, parking areas, storage spaces, and 
other parts of the project or household normally in common use or other areas 
designated by the authority. 

“Smoking” means inhaling, exhaling, burning, or carrying any lighted or 
heated tobacco product or plant product intended for inhalation in any manner 
or in any form.” 


~ SECTION 2. Section 356D-92, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Except as otherwise provided, the authority may terminate any 

lease, rental agreement, permit, or license covering the use and occupation of 
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any dwelling unit or other premises located within a public housing project and 
evict from any premises any tenant, licensee, or other occupant for any of the 
following reasons: 
Failure to pay rent when due; 
(2) Violation of any of the provisions of a lease, rental agreement, per- 
mit, or license; 
(3) Violation of any of the rules of the authority; 
(4) Failure to maintain the dwelling unit in a clean, sanitary, and habit- 
able condition; [er] 
(G) Upon a third violation of section 356D- ; provided that a viola- 
tion of any of these terms by a non-resident, a guest who is visiting 
a resident, or by any member of the resident’s household shall be 


deemed a violation by the resident; or 
[S}] (6) The existence of any other circumstances giving rise to an im- 


mediate right to possession by the authority.” 


SECTION 3. This Act does not affect the rights and duties that matured, 
penalties that were incurred, and proceedings that were peeuns before its effec- 
tive date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 16, 2014.) 


| Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 92 S.B. NO. 2082 


A Bill for an Act Relating to Land Court. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to clarify that the fee schedule in 
section 501-218, Hawaii Revised Statutes, is not intended to be a comprehensive 
schedule of all fees payable under chapter 501, Hawaii Revised Statutes, but may 
be supplemented by fee schedules established by court rule. 

This Act also allows the department of accounting and general services 
to establish and maintain a schedule of fees for the services performed by the 
state land surveyor under chapter 501, Hawaii Revised Statutes. This Act incor- 
porates language similar to current section 501 -218, Hawaii Revised Statutes, 
which allows the department of land and natural resources to adopt administra- 
tive rules on behalf of the bureau of conveyances. 


SECTION 2. Section 501-218, Hawaii Revised Statutes, is amended to 
read as follows: 


“§501-218 Schedule of fees|: ‘|authority to amend. (a) [Except where-oth- 
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; The fees payable unde: this 
chapter are as follows: 

(1) For every application filed pursuant to this chapter, including in- 
dexing and recording the application, and transmitting to registrar, 
when filed with assistant registrar, $3]-]: 

(2) For every plan filed, $1[-]: 

(3) For examining title, $10 and two-tenths af one per cent of the as- 
sessed value of the land and improvements on the basis of the last 
assessment for taxation, or the value of the land as determined un- 
der section 501-211 when the land was not separately assessed[-]: 

(4) For verifying and checking map on the ground, for lots of one acre 
or less, $25; an addition of $1 an acre or fraction thereof for all area 
over one acre and up to one hundred acres; an addition of 50 cents 
an acre or fraction thereof for all area over one hundred acres and 
up to one thousand acres; an addition of 25 cents an acre or fraction 
thereof for all area over one thousand acres[-]: 

(5) For checking survey and map as to form and mathematical correct- 
ness, but not on the ground, $3 an hour|-=]: 

(6) For approving subdivision of registered land, and for checking the 
form and mathematical correctness, but not on the ground, $3 an 
hour|-]: 

(7) Forall services by a sheriff or other police officer under this chapter, 
the same fees as are now provided by law for each service[=]; 

(8) For each instrument affecting a title not reported in applicant’s filed 
abstract of title, $2J-]; 

9) For filing an amended application, $1[-]; 

(10) For each notice by publication, 25 centsf-]: 

(11) For entering any general default, $1[-]: 

(12) For filing any answer, $1, to be paid by the party filing the answer[=]: 

(13) For every subpoena, $I[- 1: 

(14) For swearing each witness, 10 cents]; =|: 

(15) For entering any discontinuance, $1 [=]: 

(16) For filing notice of appeal, $30[-1: 

(17) For entry of order dismissing application, or decree of registration, 
and sending memorandum to assistant registrar, $1]-]: 

(18) For copy of decree of registration, $1[-]: 

(19) Por filing any petition after original registration, $1; an addition of 
25 cents for each exhibit attached|-]; 

(20) For filing any order after original registration, $5]-]: 

(21) In all cases not expressly provided for by law, the fees of all public 
officers for any official duty or service under this chapter shall be at 
a rate established by the court|-]; and 

(22) For any application made by or in the name of the State, or any 
political subdivision of the State, any proceedings upon the applica- 
tion or any dealing with registered land by the State, or any political 
subdivision of the State, as owner, no fees shall be charged. 

(b) For recordation of the document of which the United States, State 

of Hawaii, or any county of the State of Hawaii, is the grantee, no fees shall be 
charged. 


(c) The supreme court, by rule of court, from time to time, may revise, 
amend, add to, or eliminate any fees payable under subsection (a), or prescribe 
additional fees as it deems reasonable, for services provided by the office of the 
registrar of the land court as may be required under this chapter. 
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(d)_ The department of land and natural resources, by rule adopted pur- 
suant to chapter 91, from time to time, may revise, amend, add to, or eliminate 
any fees payable under subsection (a) for services provided by assistant registrars 
in the bureau of conveyances under this chapter. 

(ec) The department of accounting and general services, by rule adopted 
pursuant to chapter 91, from time to time, may revise, amend, add to, or elimi- 
nate any fees payable under subsection (a) for services provided by the state land 
surveyor for checking and processing land court maps and other services as may 
be required under this chapter.” | 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved June 16, 2014.) 


ACT 93 | ~ SB. NO. 2048 


A Bill for an Act Relating to Cable Television Systems. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to: 

(1) Authorize the director of commerce and consumer affairs to desig- 
nate access organizations in each franchise area; 

(2) Delete the requirement that the department of commerce and con- 
sumer affairs conduct annual management and financial audits of 
designated public, educational, or governmental access channels, as 
these access organizations are already required to provide annual 
independently audited financial statements to the department; and 

(3) Remove the sunset provision in Act 19, Session Laws of Hawaii 
2011, thereby permanently allowing the director of commerce 
and consumer affairs to designate an access organization in each 
franchise area to oversee public, educational, and governmental 
channels and requiring the cable advisory committee to advise the 
director and access organizations on certain matters. 


SECTION 2. Section 440G-3, Hawaii Revised Statutes, is amended by 
amending the definition of “service area” to read as follows: 
“\“Service-area—| “Franchise area” or “service area” means the geograph- 


ic area for which a cable operator has been issued a cable franchise.” 


SECTION 3. Section 440G-8.3, Hawaii Revised Statutes, is amended to 
read as follows: 


“1f]§440G-8.3]}] Designation of access organizations for public, education- 
al, or governmental access channels. (a) The director may designate [aw] access 
lorganization| organizations in each franchise area to oversee the development, 
operation, supervision, management, production, and broadcasting of programs 
of public, educational, or governmental access facilities obtained under section 
440G-8; provided that the designation shall be exempt from chapter 103D. 

(b) No access organization shall be designated except upon written ap- 
plication or proposal to the director, and following a public hearing on each 
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island within the local franchise area that provides opportunity for public input 
and allows interested parties to intervene. 

(c) In determining whether to make a designation, the director shall 
consider: 

(1) The content of the application or proposal; 

(2) The public need for the proposed service; 

(3) The ability and experience of the applicant to offer public, educa- 

tional, or government programming broadcast services; 

(4) The suitability of the applicant; 

(5) The financial responsibility of the applicant: 

(6) The technical and operational ability of the applicant to perform 

efficiently the services for which the designation is requested; 

(7) Any objections arising from the public hearing, the cable advisory 

committee, or elsewhere; and 

(8) Any other matters that the director deems appropriate under the 

circumstances. 

(d) The director may require an applicant to seouide information on 
its process for selecting members of its board of directors; provided that the 
director shall have no authority to require that an applicant amend its selection 
process as a condition of designation. 

(e) An applicant shall provide information regarding its past perfor- 
mance and any proposed practices for ensuring that the public, educational, or 
governmental access facilities support the diversity of viewpoints and uphold 
the public’s right of free speech. 

(f) The director shall ensure that the terms and conditions required of 
the operation of an access organization designated under subsection (a) are fair 
to the public, taking into account the geographic, topographic, and economic 
characteristics of the service area and the economics of provieme cable access in 
the service area. 

(g) Any decision designating, modifying, or rescinding a designation of 
an access organization or the requirements therefor shall first be submitted to 
the cable advisory ee is as nee section oe 





SECTION 4. Act 19, Session Laws of Hawaii 2011, is amended by 
amending section 4 to read as follows: 


ee’ . This Act shall take pitas on July 1, 201 1 Baas bine: 
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SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on June 29, 2014. 
(Approved June 16, 2014.) 
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ACT 94 S.B. NO. 2486 


A Bill for an Act Relating to Private Guards. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the purpose of Act 208, Session 
Laws of Hawaii 2010, was to ensure the competency and professionalism of 
private security guards and individuals acting in a guard capacity by requiring 
these individuals to register as a guard with the board of private detectives and 
guards (“board”) and meet new registration, instruction, and training require- 
ments prior to acting as a guard. 

The legislature further finds that, as the board has just completed the 
initial registration of approximately nine thousand guard employees in 2013, the 
board, industry, and registrants need some relief from the continuing education 
requirement that is scheduled to go into effect on June 30, 2014. Accordingly, the 
effective date of the new continuing education requirements should be extended 
to the next renewal period of June 30, 2016. 

The legislature additionally finds that although the board concurs with 
the legislature that requiring continuing education to renew a guard registration 
is valuable to the registrant, industry, and public, the board finds that the four- 
hour requirement should be changed from an annual requirement to a biennial 
requirement. The board believes that four hours every two years is sufficient to 
ensure that guard employees are aware of current trends in the guard industry 
and refresh guard employees about some of the important training concepts 
included in their initial eight-hour training curriculum. Therefore, amendments 
to the continuing education requirement are necessary. 

The purpose of this Act is to amend provisions relating to private guards 
and individuals acting in a guard capacity by: 

(1) Reducing the continuing education requirement to four hours every 

two years; 

(2) Delaying the continuing education requirement by two years, there- 
by making the requirement effective prior to the June 30, 2016, re- 
newal cycle; and 

(3) Making permanent the registration and licensure requirements for 
private guards and individuals acting in a guard capacity by repeal- 
ing the sunset date of Act 208, Session Laws of Hawaii 2010. 


SECTION 2. Section 463-10.5, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (c) to read: 

“(c) Guards and individuals acting in a guard capacity shall successfully 
complete the classroom instruction specified by this section, pass a written test, 
and undergo four hours of on-the-job training supervised by an individual who 
has successfully completed all of the requirements of this section or who has 
otherwise been approved by the board for on-the-job training. Guards and oer 
viduals acting in a guard capacity shall successfully complete: 

(1) Eight hours of classroom instruction before the first day of service; 

and 

(2) Four hours of classroom instruction [annually] biennially thereaf- 


ter[-]: provided that in addition to relevant guard industry material, 
the required classroom instruction shall include a refresher compo- 


nent on professional image and aloha training.” 
2. By amending subsection (g) to read: 
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“(g) Prior to the June 30, [2044] 2016, renewal of the guard registration 
and every registration renewal thereafter, the applicant shall pay all required 
fees, and have had at least four hours of continuing education as specified in the 
rules of the board. 

The board may conduct a random audit, pursuant to rules adopted pur- 
suant to chapter 91, of registrants applying for renewal of a registration to de- 
aac whether the continuing education requirements of this subsection have 

een met. 

The failure, neglect, or refusal of any registered guard to pay the renewal 
fee or meet the continuing education requirements shall constitute a forfeiture 
of the guard’s registration. A forfeited registration may be restored upon written 
application within one year from the date of forfeiture, payment of the required 
renewal fee plus penalty fees, and meeting the continuing education require- 
ments in effect at the time of restoration.” 


SECTION 3. Act 208, Session Laws of Hawaii 2010, is amended by 
amending section 8 to read as follows: 


“SECTION 8. This Act aie take effect wees its SSL sth ke 
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SECTION 4. Statutory material to be repealed 1 is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on June 29, 2014. 
(Approved June 16, 2014.) 


ACT 95 | S.B. NO. 2809 


A Bill for an Act Relating to Utilities Regulation. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to align statutory language re- 
garding utility ratemaking with widely accepted utility ratemaking principles 
and ratemaking practices already applied in Hawaii. The legislature intends that 
this Act be prospective in nature so that existing judicial and regulatory deci- 
sions are considered in accordance with this Act. The legislature further intends 
that specific application of the used and useful standard in rate making be left to 
the discretion of the public utilities commission. 


SECTION 2. Section 269-16, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) No rate, fare, charge, classification, schedule, rule, or practice, other 
than one established pursuant to an automatic rate adjustment clause previously 
approved by the commission, shall be established, abandoned, modified, or de- 
parted from by any public utility, except after thirty days’ notice to the commis- 
sion as prescribed in section 269-12(b), and prior approval by the commission 
for any increases in rates, fares, or charges. The commission, in its discretion and 
for good cause shown, may allow any rate, fare, charge, classification, schedule, 
rule, or practice to be established, abandoned, modified, or departed from upon 
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notice less than that provided for in section 269-12(b). A contested case hearing 
shall be held in connection with any increase in rates, and the hearing shall be 
preceded by a public hearing as prescribed in section 269-12(c), at which the con- 
sumers or patrons of the public utility may present testimony to the commission 
concerning the increase. The commission, upon notice to the public utility, may: 
(1) Suspend the operation of all or any part of the proposed rate, fare, 
charge, classification, schedule, rule, or practice or any proposed 
abandonment or modification thereof or departure therefrom; 
(2) After a hearing, by order: 

(A) Regulate, fix, and change all such rates, fares, charges, classifi- 
cations, schedules, rules, and practices so that the same shall be 
just and reasonable; 

(B) Prohibit rebates and unreasonable discrimination between 
localities or between users or consumers under substantially 
similar conditions; 

(C) Regulate the manner in which the property of every public 
utility is operated with reference to the safety and accommo- 
dation of the public; | 

(D) Prescribe its form and method of keeping accounts, books, 
and records, and its accounting system; 

(E) Regulate the return upon its public utility property; 

(F) Regulate the incurring of indebtedness relating to its public 
utility business; and | 

(G) Regulate its financial transactions; and 

(3) Do all things that are necessary and in the exercise of the commis- 
sion’s power and jurisdiction, all of which as so ordered, regulated, 
fixed, and changed are just and reasonable, and provide a fair return 
on the property of the utility [actualy] used [er] and useful for pub- 
lic utility purposes.” 


SECTION 3. Section 269-134, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Notwithstanding any requirements to the contrary, a high-voltage 
electric transmission cable system may be deemed “used [er] and useful for pub- 
lic utility purposes” upon commencing commercial operations, subject to the 
commission’s determination and approval.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 16, 2014.) 


ACT 96 S.B. NO. 2411 


A Bill for an Act Relating to Subsidies. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Article VII, section 4, of the state constitution provides 
in part: “No grant of public money or property shall be made except pursu- 


ant to standards provided by law.” Chapters 6E, 42F, 103F, 304A, and 383, Ha- 
waii Revised Statutes, implement this constitutional requirement by establishing 
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standards and criteria for the award of a grant, as well as a subsidy, to a private 
organization or individual. 

No substantive difference exists between a “grant” and “subsidy” in the 
Hawaii Revised Statutes and the state constitution does not require the establish- 
ment of standards for the grant of a “subsidy”. Therefore, the legislature finds 
that the term “subsidy” is not necessary. 

The purpose of this Act is to repeal references to “subsidy” or “subsidies” 
as a type of funding award that may be made to a private organization or indi- 
vidual for a public purpose. 


SECTION 2. Section 6E-2, Hawaii Revised Statutes, is amended by 
amending the definition of “project” to read as follows: 

““Project” means any activity directly undertaken by the State or its po- 
litical subdivisions or supported in whole or in part through appropriations, 
contracts, grants, [subsidies,] loans, or other forms of funding assistance from 
the State or its political subdivisions or involving any lease, permit, license, cer- 
tificate, land use change, or other entitlement for use issued by the State or its 
political subdivisions.” 


SECTION 3. Section 6E-35, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 
“(c) To receive state funds, the State of Hawaii Museum of Monarchy 
History shall: 

(1) Be licensed or accredited, in accordance with federal, state, or coun- 
ty statutes, rules, or ordinances, to conduct the activities or provide 
the services for which funds are appropriated; 

(2) Comply with all applicable federal and state laws prohibiting dis- 
crimination against any person on the basis of race, color, national 
origin, religion, creed, sex, age, sexual orientation, or disability; 

(3) Agree not to use the funds for entertainment or lobbying activities; 

(4) Be incorporated under the laws of the State; 

(5) Have bylaws or policies that describe the manner in which the ac- 
tivities or services for which a grant [er-subsidy] is awarded shall be 
conducted or provided; 

(6) Have been determined and designated to be a tax-exempt organiza- 
tion by the Internal Revenue Service; and 

(7) Have a governing board whose members shall have no material con- 
flict of interest and serve without compensation.” 


SECTION 4. Chapter 42F, Hawaii Revised Statutes, is amended by 
amending its title to read as follows: 


“CHAPTER 42F 
GRANTS [AND-SUBSIDEES|” 


SECTION 5. Section 42F-101, Hawaii Revised Statutes, is amended as 
follows: 
1. By amending the definition of “recipient” to read: 
__ ““Recipient” means any organization or person receiving a grant [er 
subsidy].” . | 
2. By pepe the eeunon of * Reet 
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SECTION 6. Section 42F-102, Hawaii Revised Statutes, is amended to 
read as follows: | 


“111§42F-102[}] Applications for grants [and-subsidies]. Requests for grants 
idies] shall be submitted to the appropriate standing committees of the 

legislature at the start of each regular session of the legislature. Each request 
shall state: | 

(1) The name of the requesting organization|;] or individual; 

(2) The public purpose for the grant [ dy; 

(3) The services to be supported by the grant [ersubsidy]; 

(4) The target group; and 

(5) The cost of the grant [ersubsidy] and the budget.” 


SECTION 7. Section 42F-103, Hawaii Revised Statutes, is amended to 
read as follows: . 


“§42F-103 Standards for the award of grants [and-subsidies]. (a) Grants 
[and subsidies] shall be awarded only to individuals who, and organizations that: 

(1) Are licensed or accredited, in accordance with federal, state, or 
county statutes, rules, or ordinances, to conduct the activities or 
provide the services for which a grant [er-sebsidy] is awarded; 

(2) Comply with all applicable federal and state laws prohibiting dis- 
crimination against any person on the basis of race, color, national 
origin, religion, creed, sex, age, sexual orientation, or disability; 

(3) ae not to use state funds for entertainment or lobbying activities; 
an 

(4) Allow the state agency to which funds for the grant [er subsidy] were 
appropriated for expenditure, legislative committees and their staff, 
and the auditor full access to their records, reports, files, and other 
related documents and information for purposes of monitoring, 
measuring the effectiveness, and ensuring the proper expenditure of 
the grant [er-subsidy]. 

(b) In addition, a grant [er-subsidy] may be made to an organization 

only if the organization: 

(1) Is incorporated under the laws of the State; and 

(2) Has bylaws or policies that describe the manner in which the ac- 
tivities or services for which a grant [er-subsidy] 1s awarded shall be 
conducted or provided. 

(c) Further, a grant [er-subsidy] may be awarded to a nonprofit organi- 

zation only if the organization: , 

(1) Has been determined and designated to be a nonprofit organization 
by the Internal Revenue Service; and 

(2) Has a governing board whose members have no material conflict of 
interest and serve without compensation. | 

(d) If a grant [ersubsidy] is used by an organization for the acquisition 

of land, when the organization discontinues the activities or services on the land 
acquired for which the grant [er-subsidy] was awarded and disposes of the land 
in fee simple or by lease, the organization shall negotiate with the expending 
agency for a lump sum or installment repayment to the State of the amount of 
the grant [ersubsidy] used for the acquisition of the land. This restriction shall 
be registered, recorded, and indexed in the bureau of conveyances or with the as- 





234 


ACT 96 


sistant registrar of the land court as an encumbrance on the property. Amounts 
received from the repayment of a grant [er-subsidy] under this subsection shall 
be deposited into the general fund.” 


SECTION 8. Section 42F-104, Hawaii Revised Statutes, is amended to 
read as follows: 


“[fl§42F-104[}] Contracts for grants [and-subsidies]. An appropriation for 
a grant [er-subsidy] shall be disbursed by a contract between the state agency 
designated the expending agency for the appropriation by the legislature, and the 
recipient of the grant [er-subsidy]. The contract shall be effective as of the first 
day of the fiscal year for which the funds for the grant [er-subsidy] are appropri- 
ated|;]: provided that up to one-fourth of the total amount appropriated may be 
disbursed prior to the execution of the contract.” 


SECTION 9. Section 42F-105, Hawaii Revised Statutes, is amended to 
read as follows: 


“[f]§42F-105]]] Allotment. Contracts to disburse and appropriations for 
grants [and-subsidies| shall be subject to the allotment system generally appli- 
cable to all appropriations made by the legislature.” 


SECTION 10. Section 42F-106, Hawaii Revised Statutes, is amended to 
read as follows: 


“[H1§42F-106H]] Monitoring and evaluation. Every grant [er-subsidy] shall 
be monitored by the expending agency to ensure compliance with this chapter 
and the public purpose and legislative intent of the grant [er-subsidy].” 


SECTION 11. Section 46-15.1, Hawaii Revised Statutes, is amended by 

amending subsection (c) to read as follows: 

“(c) Any law to the contrary notwithstanding, any county may: 

(1) Authorize and issue bonds under chapter 47 and chapter 49 to pro- 
vide moneys to carry out the purposes of this section or section 
46-15.2, including the satisfaction of any guarantees made by the 
county pursuant to this section; 

(2) Appropriate moneys of the county to carry out the purposes of this 
section; 

(3) Obtain insurance and guarantees from the State or the United 
States, or [subsidies] grants from either; 

(4) Designate, after holding a public hearing on the matter and with 
the approval of the respective council, any lands owned by it for the 
purposes of this section; 

(5) Provide interim construction loans to partnerships of which it is a 
partner and to developers whose projects qualify for federally assist- 
ed project mortgage insurance, or other similar programs of federal 
assistance for persons of low and moderate income; and 

(6) Adopt rules pursuant to chapter 91 as are necessary to carry out the 
purposes of this section.” 


SECTION 12. Section 103-53, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 
“(e) This section shall not apply to: 
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(1) 


(2) 


(3) 


(4) 
(5) 


(6) 


(7) 


Any procurement of less than $25,000 or that is considered a small 
purchase under section 103D-305 and any state or county depart- 
ment contract of less than $25,000; . 

Emergency purchases for the procurement of goods, services, or 

construction under section 103D-307, disaster relief under chapter 

127, or a civil defense emergency under chapter 128; 

Grants [and-subsidies] disbursed by a state agency pursuant to chap- 

ter 42F or in accordance with standards provided by law as required 

by article VII, section 4, of the state constitution, or made by the 
counties pursuant to their respective charters or ordinances; 

Contracts or agreements between government agencies; 

Contracts or agreements to disburse funds: 

(A) To make payments to or on behalf of public officers and 
employees for salaries, fringe benefits, professional fees, and 
reimbursements; 

(B) To satisfy obligations required to be paid by law, including 
fees, judgments, settlements, and other payments for resolving 
claims; 

(C) To make refunds or return funds held by the State or county as 
trustee, custodian, or bailee; | 

(D) For entitlement programs, including public assistance, unem- 
ployment, and workers’ compensation programs, established 
by state or federal law; 

(E) For deposit, investment, or safekeeping, including sums to pay 
expenses related to their deposit investment, or safekeeping; 

(F) For loans under government-administered loan programs; or 

(G) To make periodic, recurring payments for utility services; 

Rent for the use or occupation of the premises and facilities at 

Aloha Stadium, the convention center, or any other state or county 

large spectator events facility; and 

Contracts or agreements of the Hawaii health systems corporation 

and its regional system boards.” 


SECTION 13. Section 103D-102, Hawaii Revised Statutes, is amended 
by amending subsection (b) to read as follows: 

“(b) Notwithstanding subsection (a), this chapter shall not apply to con- 
tracts by governmental bodies: 

(1) Solicited or entered into before July 1, 1994, unless the parties agree 


(2) 


to its application to a contract solicited or entered into prior to July 

1, 1994; 

To disburse funds, irrespective of their source: 

(A) For grants lor-subsidies] as [these-terms-are] defined in section 
42F-101, made by the State in accordance with standards pro- 
vided by law as required by article VII, section 4, of the state 
constitution; or by the counties pursuant to their respective 
charters or ordinances; 

(B) To make payments to or on behalf of public officers and 
employees for salaries, fringe benefits, professional fees, or 
reimbursements; 

(C) To satisfy obligations that the State is required to pay by law, 
including paying fees, permanent settlements, subsidies, or 
other claims, making refunds, and returning funds held by the 
State as trustee, custodian, or bailee; 


(3) 


(4) 


(3) 
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(D) For entitlement programs, including public assistance, unem- 
ployment, and workers’ compensation programs, established 
by state or federal law; 

(E) For dues and fees of organizations of which the State or its of- 
ficers and employees are members, including the National As- 
sociation of Governors, the National Association of State and 
County Governments, and the Multi-State Tax Commission; 

(F) For deposit, investment, or safekeeping, including expenses re- 
lated to their deposit, investment, or safekeeping; 

(G) To governmental bodies of the State; 

(H) As loans, under loan programs administered by a governmen- 
tal body; and 

(1) For contracts awarded in accordance with chapter 103F; 

To procure goods, services, or construction from a governmental 

body other than the University of Hawau bookstores, from the fed- 

eral government, or from another state or its political subdivision; 

To procure the following goods or services which are available from 

multiple sources but for which procurement by competitive: means is 

either not practicable or not advantageous to the State: 

(A) Services of expert witnesses for potential and actual litiga- 
tion of legal matters involving the State, its agencies, and its 
officers and employees, including administrative quasi-judicial 
proceedings; 

(B) Works of art for museum or public display; 

(C) Research and reference materials including books, maps, pe- 
riodicals, and pamphlets, which are published in print, video, 
audio, magnetic, or electronic form; 

(D) Meats and foodstuffs for the Kalaupapa settlement; 

(E) Opponents for athletic contests; 

(F) Utility services whose rates or prices are fixed by regulatory 
processes or agencies; 

(G) Performances, including entertainment, speeches, and cultural 
and artistic presentations; 

(H) Goods and services for commercial resale by the State; 

(I) Services of printers, rating agencies, support facilities, fiscal 
and paying agents, and registrars for the issuance and sale of 
the State’s or counties’ bonds; 

(J) Services of attorneys employed or retained to advise, repre- 
sent, or provide any other legal service to the State or any of its 
agencies, on matters arising under laws of another state or for- 
eign country, or in an action brought in another state, federal, 
or foreign jurisdiction, when substantially all legal services are 
expected to be performed outside this State; 

(K) Financing agreements under chapter 37D; and 

(L) Any other goods or services which the policy board determines 
by rules or the chief procurement officer determines in writing 
is available from multiple sources but for which procurement 
by competitive means is either not practicable or not advanta- 
geous to the State; and 

Which are specific procurements expressly exempt from any or all of 

the requirements of this chapter by: 

(A) References in state or federal law to provisions of this chapter 
or a section of this chapter, or references to a particular re- 
quirement of this chapter; and 
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(B) Trade agreements, including the Uruguay Round General 
Agreement on Tariffs and Trade (GATT) which require cer- 
tain non-construction and non-software development pro- 
curements by the comptroller to be conducted in accordance 
with its terms.” 


SECTION 14. Section 103F-101, Hawaii Revised Statutes, is amended 
by amending subsection (a) to read as follows: 

“(a) This chapter shall apply to all contracts made by state agencies and 
may be used by county agencies to provide health or human services to Hawaii’s 
residents; provided that this chapter shall not apply to: 

Contracts to award grants [er-subsidies] of state funds appropriated 
by the legislature to a specific organization or individual; 

(2) Transactions between or among government agencies, including but 

not limited to agreements, contracts, and grants; 

(3) Transactions expressly exempt from the requirements of this chap- 

ter; and 

(4) Transactions that the chief procurement officer determines are ex- 

empt under rules adopted by the policy board.” 


SECTION 15. Section 103F-409, Hawaii Revised Statutes, is amended 
by amending subsection (b) to read as follows: 

“(b) A standard contract form for health and human services, including 
purchases|;] and grants, [and-subsidies,] shall be provided to governmental bod- 
ies by the attorney general that may be utilized, at the option of the head of the 
purchasing agency, without requiring prior approval as to form by the attorney 
general so long as no substantive changes are made to the form and the contents 
are appropriate.” 


SECTION 16. Section 261-6, Hawaii Revised Statutes, is amended by 
amending subsection (g) to read as follows: 

“(g) The Hawaii wing, civil air patrol shall comply with chapter 42F in 
its application for grants [and-subsidies]; execute an annual contract with the 
department of transportation by the third day of July; and submit to the depart- 
ment of transportation an annual expenditure plan to ensure the disbursement 
of funds by the tenth day of July, October, January, and April of each fiscal 
year.” 


SECTION 17. Section 302D-28, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) Charter schools shall be eligible for all federal financial support to 
the same extent as all other public schools. The department shall provide all 
authorizers with all state-level federal grant proposals submitted by the depart- 
ment that include charter schools as potential recipients and timely reports on 
state-level federal grants received for which charter schools may apply or are 
entitled to receive. Federal funds received by the department for charter schools 
shall be transferred to authorizers for distribution to the charter schools they 
authorize in accordance with the federal requirements. If administrative services 
related to federal grants [and-subsidies] are provided to the charter school by the 
department, the charter school shall reimburse the department for the actual 
costs of the administrative services in an amount that shall not exceed six per 
cent of the charter school’s federal grants [and-subsidies]. 

Any charter school shall be eligible to receive any supplemental federal 
grant or award for which any other public school may submit a proposal, or 
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any supplemental federal grants limited to charter schools; provided that if de- 
partment administrative services, including funds management, budgetary, fiscal 
accounting, or other related services, are provided with respect to these supple- 
mental grants, the charter school shall reimburse the department for the actual 
costs of the administrative services in an amount that shall not exceed six per 
cent of the supplemental grant for which the services are used. 

All additional funds generated by the governing boards, that are not from 
a supplemental grant, shall be held separate from allotted funds and may be ex- 
pended at the discretion of the governing boards.” 


SECTION 18. Section 304A-2351, Hawaii Revised Statutes, is amended 
by amending subsection (c) to read as follows: 

“(c) Neither the trust established by the university pursuant to subsec- 
tion (a), nor any trustee thereof, shall be a department, office, agency, board, 
commission, bureau, instrumentality, committee, authority, or office of the State 
or any of its ‘political subdivisions, or otherwise. deemed a public or quasi-public 
entity, nor shall the initial funding of, or a transfer to, the trust constitute a state 
grant [er-subsidy]. The trust shall not be subject to laws or rules governing state 
and other public or quasi-public entities, including but not limited to chapters 
23, 36, 37, 38, 40, 42F, 76, 78, 84, 89, 91, 92, 92F, 103, and 103D.” 

SECTION 19. Section 321-442, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) In addition to any other power or duty prescribed by law or in this 
part, the director, through the department, may maintain an emergency response 
stockpile to prepare for or respond to a CBRNE event. The director may un- 
dertake all lawful activities necessary to carry out this part, including but not 
limited to adopting rules pursuant to chapter 91, disbursing funds for grants [er 
subsidies] pursuant to chapter 42F, and procuring goods or services pursuant to 
chapter 103D or 103F.” 


SECTION 20. Section 352D-6, Hawaii Revised Statutes, is amended to 
read as follows: 


“§352D-6 Organizational structure. The office of youth services shall be 
composed of such divisions and sections as are deemed necessary by the director 
to: 

(1) Provide diagnostic evaluation, treatment, and rehabilitation services 

for all youths referred to services provided by the office or placed in 
the office’s custody by the family court; 

(2) Provide supervision and counseling services for youth in shelter or 

correctional facilities under the office’s jurisdiction, including com- 
munity-based facilities; 

(3) Provide educational, vocational-educational, and other programs to 
effectively occupy the time of the youth placed i in a facility under the 
office’s jurisdiction which promote the development of self-esteem 
and useful skills to prepare youths in becoming productive members 
of the community; 

(4) Provide continuous program planning, development, and coordina- 
tion of youth services, including the coordination with other gov- 
ernment and private social service agencies that work with youths 
to ensure that a full-range of programs is available and that such 
programs are consistent with the policy of this chapter and are not 
unnecessarily duplicative or conflicting; 
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conditions: 
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(12) 


Provide prevention services to include a comprehensive intake/ 
assessment and information/referral system throughout the State 
which shall access services to youth and their families; 

Provide a case management system based on the individual needs of 


- youth which shall provide for in-depth client assessment, appropri- 


ate service planning, and client advocacy; 

Provide for the implementation of chapter 352, youth correctional 
facilities and other needed correctional services, including ensuring 
that these facilities and services meet the present and future needs of 
youth under the jurisdiction of the youth correctional facilities; 
Facilitate the development of and, when appropriate, provide for 
training programs for persons offering services to youth at risk; 
Provide for technical assistance and consultation to providers and 
potential providers; 

Seek, apply for, and encourage the use of all federal funds for youth 
services and facilitate the coordination of federal, state, and local 
policies concerning services for youth; 

Prepare and submit an annual report to the governor and the leg- 
islature. This report shall include, but not be limited to, a review of 
the status of youth services within the State, recommendations for 


_ priorities for the development and coordination of youth services; 


and 

Monitor, evaluate, and audit all grants[;subsidies,] under chapter 
42F, and purchase of services under chapter [42D] 103F which re- 
late to the office of youth services.” 


SECTION 21. Section 383-128, Hawaii Revised Statutes, is amended by 
amending subsections (f) and (g) to read as follows: 
“(f) For purposes of grants [and-subsidies] awarded under subsection 
(d), any organization requesting a grant [er-subsidy] shall: 

(1) 


(2) 


(3) 
(g) 


(2) 
(3) 
(4) 
(5) 


Be licensed and accredited, as applicable, under the laws of the 
State; 

Have at least one year’s experience with the project or in the pro- 
gram area for which the request or proposal is being made; except 
that the director may grant an exception where the project or pro- 
gram area deals with new industry training; and 

Be, employ, or have under contract persons who are qualified to en- 
gage in the program or activity to be funded by the State. | 
Recipients of grants [er-subsidies] shall be subject to the following - 


Any organization requesting a grant [er-subsidy] shall submit its 
request together with all the information required by the director on 
an application form provided by the department; 

The recipient of a grant [er-subsidy] shall not use public funds for 
purposes of entertainment or perquisites; 

The recipient of a grant [er-subsidy] shall comply with applicable 
federal, state, and county laws; 

The recipient of a grant lor subsidy] shall comply with any other 
requirements the director may prescribe; 

The recipient of a grant [er-sebsidy] shall allow the director, the 
legislative bodies, and the legislative auditor full access to records, 
reports, files, and other related documents so that the program, 
management, and fiscal practices of the grant recipient may be 


ACT 97 


monitored and evaluated to assure the proper and effective expendi- 
ture of public funds; 

(6) Every grant [orsubsidy] shall be monitored according to rules estab- 
lished by the director to ensure compliance with this section; and 

(7) Any recipient of a grant [er-subsidy] under this section who with- 
holds or omits any material fact or deliberately misrepresents facts 
to the director or who violates the terms of the recipient’s contract 
shall be in violation of this section and, in addition to any other 
penalties provided by law, shall be prohibited from applying for a 
grant [er-subsidy] under this section for a period of five years from 
the date of termination.” 


SECTION 22. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 23. This Act shall take effect upon its approval; provided that 
the amendment made to section 46-15.1(c), Hawaii Revised Statutes, by section 
11 of this Act shall not be repealed when section 46-15.1 is reenacted on June 30, 
2015, pursuant to section 3 of Act 141, Session Laws of Hawaii 2009. 


(Approved June 16, 2014.) 


ACT 97 H.B. NO. 2611 


A Bill for an Act Relating to the State Capitol. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the facilities and grounds of 
the Hawaii state capitol hold a unique and special place in the hearts of the 
citizens of this State. Known as one of the most publicly accessible state capitols 
in the nation, its unique, welcoming architecture symbolizes Hawaii’s spirit of 
aloha and island community and is the place where the State’s constitutionally- 
established democratic process is exercised. 

In recognition of the historic significance of the Hawaii state capitol and 
the democratic processes that often necessitate extended hours of access to and 
operation of the capitol building, the legislature finds that a separate financing 
and governance structure should be established to ensure that the facilities and 
grounds of the Hawaii state capitol are secure, properly maintained, and oper- 
ated in a manner that meets the needs and expectations of the general public. 

The purpose of this Act is to establish a state capitol management com- 
mittee to oversee the financing and governance of the state capitol and its 
grounds and facilities. 


SECTION 2. Chapter 6E, Hawaii Revised Statutes, is amended by add- 
ing a new section to part II to be appropriately designated and to read as follows: 


“S6E- State capitol; state capitol management committee; established; 
oversight and management; powers and duties. (a) The oversight and management 
of the state capitol and its grounds and facilities shall be vested in the state capi- 
tol management committee established pursuant to this section. 

(b) There is established the state capitol management committee, which 
shall be composed of the following members or their respective designees: 

(1) The governor’s chief of staff; 

(2) The comptroller; 
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(3) The director of public safety; 

(4) Two members of the senate as appointed by the president of the 
senate; 

(5) Two members of the house of representatives as appointed by the 

| speaker of the house of representatives; 

(6) A legislative officer of the senate appointed by the president of the 
senate; and | 

(7) A legislative officer of the house of representatives appointed by the 
speaker of the house of representatives; 

provided that for members appointed pursuant to paragraphs (6) and (7), “legis- 
lative officer” shall have the same meaning as that term is defined in section 88-21. 

The chairperson of the state capitol management committee shall be 
elected by the committee members. The department of accounting and general 
services shall provide administrative support to the state capitol management 
committee; provided that the committee shall also receive fiscal analysis support 
from the department of budget and finance as the committee deems appropriate. 

(c) The state capitol management committee shall meet at times and 
places as specified by a call of the chairperson or a majority of the commit- 
tee; provided that the committee shall meet not less than four times per calen- 
dar year. The state capitol management committee shall prescribe rules, which 
shall not be subject to chapter 91, for its own management and governance. Five 
members of the committee shall constitute a quorum, and a quorum may exer- 
cise all the power and authority conferred on the committee. 

(d) When a vacancy occurs in the membership of the state capitol man- 
agement committee, the respective appointing authority shall fill the vacancy 
within fourteen days. 

(ec) Members of the state capitol management committee shall serve 
without pay, but shall be reimbursed for their actual and necessary expenses, 
including travel expenses, incurred in carrying out their duties. 

(f) The state capitol management committee shall: | 

(1) Approve all policies and procedures relating to the general opera- 
tion and management of the state capitol and its grounds and fa- 
cilities, including parking, building access, building operation hours, 
and general security policies; 

(2) Develop and recommend to the legislature capital improvement, 
programmatic, and operational priorities that require fiscal resourc- 
es to maintain and enhance the appearance and operation of the 
state capitol and its grounds and facilities; 

(3) Review and authorize the repair and maintenance schedule for the 
state capitol, its grounds and facilities, and any other capital im- 
provement projects relating to the upkeep, renovation, restoration, 
use, a maintenance of the state capitol and its grounds and facili- 
ties; an 

(4) Review and authorize, but not execute, the expenditure of any mon- 

_ eys appropriated to and allocated by the department of budget and 
finance, accounting and general services, or public safety for the 
state capitol and its grounds and facilities.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 16, 2014.) 


Note 
1. Edited pursuant to HRS §23G-16.5. 
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ACT 98 H.B. NO. 1024 


A Bill for an Act Relating to Liability. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 170, Session Laws of Hawaii 2002, as amended by 
section 4 of Act 152, Session Laws of Hawaii 2007, as amended by section 2 of 
Act 81, Session Laws of Hawaii 2009, is amended by aenee section 5 to read 
as follows: 


“SECTION 5. This Act shall take effect upon its approval; provided that 
section | of this Act shall be repealed on June 30, [2044-] 2017.” . 





SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on June 29, 2014. 
(Approved June 16, 2014.) 


ACT 99 H.B. NO. 1745 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 302D, Hawaii Revised Statutes, is amended by 
adding two new sections to be appropriately designated and to read as follows: 


“§302D-A Fees. (a) In administering its responsibilities, the commission 
may assess fees on non-state entities and individuals to help offset its operating 
costs. 

(b) Fees collected by the commission shall be deposited into insured 
checking or savings accounts and shall be expended by the commission. 

(c) The commission shall adopt rules pursuant to chapter 91 to imple- 
ment this section; provided that, notwithstanding this section or any other law to 
the contrary, the commission may set the initial amount of fees authorized pur- 
suant to this section at any time without regard to chapter 91, if the commission: 

(1) Holds at least one public hearing to take and discuss public testi- 

mony on the proposed fee amount; and 

(2) Provides public notice at least thirty days prior to the date of the 

public hearing. 


§302D-B Approved charter applications; start-up period; pre-opening char- 
ter schools. (a) The authorizer may require a charter applicant whose charter ap- 
plication is approved by the authorizer pursuant to section 302D-13 or 302D-14 
to satisfactorily meet pre-contracting criteria set by the authorizer before being 
allowed to enter into a charter contract. 

(b) An approved charter applicant that fails to satisfactorily meet the 
pre-contracting criteria and enter into a charter contract with its authorizer 
within the period initially established or subsequently extended by the authorizer 
shall be considered to have withdrawn its application. 
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(c) A charter applicant shall not be considered an entity of the State 
until the pre-opening charter school is established by execution of the charter 
contract. A pre-opening charter school that is a conversion charter school shall 
be a separate entity of the State from the department school from which it is 
converting during the start-up period. 

(d) The authorizer shall establish pre-opening criteria in order to ensure 
that a pre-opening charter school is prepared to successfully open and operate as 
a charter school. Until such time as the pre-opening school satisfactorily meets 
such pre-opening criteria and commences operations in its first full academic 
year, the pre-opening charter school: 

1) Shall not be entitled to receive funding under section 302D-26, 
302D-28, 302D-29, or 302D-29.5; 

(2) Shallemploy no employees but may engage independent contractors; 

(3) Shall not be subject to the performance framework under section 

302D-16; and 

(4) May be granted temporary exemptions from provisions of the char- 

ter contract by the authorizer. 

(e) The charter contract of a pre-opening charter school that fails to 
satisfactorily meet its pre-opening criteria within the start-up period initially 
established or subsequently extended by the authorizer shall be void. The pre- 
opening charter school shall thereupon be considered an approved charter ap- 
plicant that has withdrawn its application. 

(f) An approved charter applicant that withdraws its application shall 
not be allowed to execute a charter contract unless it reapplies and has its charter 
application approved by an authorizer in accordance with this chapter.” 


SECTION 2. Section 89C-1.5, Hawaii Revised Statutes, is amended by 
amending the definition of “appropriate authority” to read as follows: 

“Appropriate authority” means the governor, the respective mayors, the 
chief justice of the supreme court, the board of education, the board of regents, 
the state public charter school commission, the Hawaii health [f]systems|}] cor- 
poration board, the auditor, the ombudsman, and the director of the legislative 
reference bureau. These individuals or boards may make adjustments for their 
respective excluded employees.” 


SECTION 3. Section 302D-1, Hawaii Revised Statutes, is amended as 
follows: | 
1. By adding three new definitions to be appropriately inserted and to 


- read: 


““Department school” means any school that falls within the definition 
of “public schools” as defined in section 302A-101] and that is not a charter 


school. 


“Executive director” means the executive director of the state public 
charter school commission. 

“Pre-opening charter school” means a charter school that has not yet 
satisfactorily fulfilled the authorizer’s pre-opening assurance as required under 
section 302D-B or has not yet commenced full operations as a charter school 


during its first full academic year.” 
2. By amending the definition of “charter contract” to read: 


““Charter contract” or “charter” means a fixed-term, bilateral, renew- 
able contract between a public charter school and an authorizer that outlines 
the roles, powers, responsibilities, and performance expectations for each party 
to the contract.” 
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3. By amending the definition of “charter school” or “public charter 
school” to read: 

““Charter school” or “public charter school” refers to those public 
schools and their respective governing boards, as defined in this section, that are 
holding current charter contracts to operate as charter schools under this chap- 
ter, including start-up and conversion charter schools, and that have the flexibil- 
ity and independent authority to implement alternative frameworks with regard 
to curriculum, facilities management, instructional approach, virtual education, 
length of the school day, week, or year, and personnel management.” 

4. By amending the definition of “conversion charter school” to read: 

“Conversion charter school” means: 

(1) Any existing department school that converts to a charter school 
and is managed and operated in accordance with section 302D-14; 
or 

(2) Any existing department school that converts to a charter school 
and is managed and operated by a nonprofit organization in accor- 
dance with section 302D-14|-or 





(3) 





33 


5. By amending the definition of “nonprofit organization” to read: 
““Nonprofit organization” means a private, nonprofit, tax-exempt entity 
that: | 
(1) Is recognized as a tax-exempt organization under [section SOHE)GB) 
ef] the Internal Revenue Code; and 
(2) Is [dexaieiled] registered to do business in this State[-] in accordance 
with chapter 414D.” 
6. By deleting the definition of “charter”. 
39 7 bs =| 


SECTION 4. Section 302D-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§302D-3 State public charter school commission; establishment; appoint- 
ment. (a) There is established the state public charter school commission with 
statewide chartering jurisdiction and authority. The commission shall be placed 
within the department for administrative purposes only. Notwithstanding sec- 
tion 302D-25 and any law to the contrary, the commission shall be subject to 
chapter 92. | 

(b) The mission of the commission shall be to authorize high-qualit 
public charter schools throughout the State. 

(c) The commission shall consist of nine members to be appointed by 
the board. The board shall appoint members who will be tasked with authorizing 
public charter schools that serve the unique and diverse needs of public school 
students. The chair of the commission shall be designated by the members of 
the commission for each school year beginning July 1, and whenever there is 
a vacancy. The board shall consider the combination of abilities, breadth of 
experiences, and characteristics of the commission, including but not limited to 
reflecting the diversity of the student population, geographical representation, 
and a broad representation of education-related stakeholders. The commission 


shall be exempt from sections 26-34 and 26-36. 
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(d) Understanding that the role of the commission is to ensure a long- 
term strategic vision for Hawait’s public charter schools, each nominee to the 
commission shall meet the following minimum qualifications: 

(1) Commitment to education. Each nominee’s record should demon- 
strate a deep and abiding interest in education, and a dedication to 
the social, academic, and character development of young people 
through the administration of a high performing charter school 

system; 

(2) Record of integrity, civic virtue, and high ethical standards. Each 
nominee shall demonstrate integrity, civic virtue, and high ethical 
standards and be willing to hold fellow commission members to the 
same; 

(3) Availability for constructive engagement. Each nominee shall com- 
mit to being a conscientious and attentive commission member; and 

(4) Knowledge of best practices. Each nominee shall have an under- 
standing of best practices in charter school educational governance 
or shall be willing to be trained in such. 

e) Each nominee to the commission shall ideally meet the following 
recommended qualifications: 

(1) Experience governing complex organizations. Each nominee should 
possess experience with complex organizations, including but not 
limited to performance contract management, and a proven ability 
to function productively within them; and 

(2) Collaborative leadership ability. Each nominee should have sub- 
stantial leadership experience that ideally illustrates the nominee’s 
ability to function among diverse colleagues as an effective team 
member, with the ability to articulate, understand, and help shape 
consensus surrounding commission policies. 

(f) Five members of the commission shall constitute.a quorum to con- 
duct business and a concurrence of at least five members shall be necessary to 
make any action of the commission valid. 

(g) Commission members shall serve not more than three consecutive 
three-year terms, with each term beginning on July 1; provided that the initial 
terms that commence after June 30, 2012, shall be staggered as follows: 

(1) Three members, including the chairperson, to serve three-year 

terms; 

(2) Three members to serve two-year terms; and 

(3) Three members to serve one-year terms. 

(h) Notwithstanding the terms of the members, the board may fill va- 
cancies in the commission at any time when a vacancy occurs due to resignation, 
non-participation, the request of a majority of the commission members, or 
termination by the board for cause. 

(i) Commission members shall receive no compensation. When com- 
mission duties require that a commission member take leave of the member’s 
duties as a state employee, the appropriate state department shall allow the com- 
mission member to be placed on administrative leave with pay and shall provide 
substitutes, when necessary, to fulfill that member’s departmental duties. Mem- 
bers shall be remmbursed for necessary travel expenses incurred in the conduct of 
official commission business. 
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d<}] (j) The commission shall operate with dedicated resources and staff 
qualified to execute the day-to-day responsibilities of the commission pursuant 


to this chapter. Beginning with the 2015-2016 fiscal year, the legislature shall 
make an appropriation to the commission separate from, and in addition to, 


any appropriation made to charter schools pursuant to sections 302D-28 and 
302D-29.5. 


[€}] (k) The commission shall have the power to hire staff without regard 
to chapters 76 and 89. The commission shall determine staff wages, hours, ben- 


efits, and other terms and conditions for employment in accordance with chapter 
89C.” 


SECTION 5. Section 302D-5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§302D-5 Authorizer powers, duties, and liabilities. (a) Authorizers are 

responsible for executing the following essential powers and duties: 

(1) Soliciting and evaluating charter applications; 

(2) Approving quality charter applications that meet identified educa- 
tional needs and promote a diversity of educational choices; 

(3) Declining to approve weak or inadequate charter applications; 

(4) Negotiating and executing sound charter contracts with each ap- 
proved charter applicant and with existing public charter [scheek] 
schools; 

(5) Monitoring, in accordance with charter contract terms, the perfor- 
mance and legal compliance of public charter schools; and 

(6) Determining whether each charter contract merits renewal, nonre- 
newal, or revocation. 

(b) An authorizer shall: 

(1) Act as the point of contact between the department and a public 
charter school it authorizes [ 





(2) Be responsible for and ensure the compliance of a public charter 
school it authorizes with all applicable state and federal laws, in- 
cluding reporting requirements; 

(3) Be responsible for the receipt of applicable federal funds from the 
department and the distribution of funds to the public charter 
school it authorizes; and 

(4) Be responsible for the receipt of per-pupil funding from the depart- 
ment of budget and finance and distribution of the funding to the 
public charter school it authorizes. 


(c) An authorizer shall have the power to make and execute contracts 
and all other instruments necessary or convenient for the exercise of its duties 


and functions under this chapter. 
[¢e}] (d) An authorizer may delegate its duties to officers, employees, and 


contractors. 

[¢4}] (e) Regulation by authorizers shall be limited to the powers and du- 
ties set forth in this section, and shall be consistent with the spirit and intent of 
this chapter. 

[fe}] (£1) An authorizer, members of the board of an authorizer acting in 
their official capacity, and employees or agents of an authorizer are immune 
from civil and criminal liability with respect to all activities related to a public 
charter school authorized by that authorizer, except for any acts or omissions 
constituting wilful misconduct. Members of the commission shall be afforded 
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the same protection afforded the members of the board pursuant to section 
26-35.5. 

[®] (g) An authorizer shall not provide technical support to a charter 
school it authorizes in cases where the technical support will directly and sub- 
stantially impact any authorizer decision related to the authorization, renewal, 
revocation, or nonrenewal of the charter school. This subsection shall not apply 
to technical support that an authorizer is required to provide to a charter school 
pursuant to federal law.” 


SECTION 6. Section 302D-7, Hawaii Revised Statutes, is amended to 
read as follows: 


“11§302D-7[{}] Authorizer reporting. Every authorizer shall be required to 
submit to the board and the legislature an annual report summarizing: 
(1) The authorizer’s strategic vision for chartering and progress toward 
achieving that vision; 
(2) The academic [and-fnancial] performance of all operating public 
charter schools overseen by the authorizer, according to the perfor- 
mance expectations for public charter schools set forth in this chap- 


ter[;]. including a comparison of the performance of public charter 
school students with public school students statewide: 

(3) The financial performance of all operating public charter schools 
overseen by the authorizer, according to the performance expecta- 


tions for public charter schools set forth in this chapter: 
[3] (4) The status of the authorizer’s public charter school portfolio, 


identifying all public charter schools and applicants in each of the 
following categories: approved (but not yet open), approved (but 
withdrawn), not approved, operating, renewed, transferred, re- 
voked, not renewed, or voluntarily closed[-er-never-epened]; 

[3] (5) The authorizing functions provided by the authorizer to the 
public charter schools under its purview, including the authorizer’s 
operating costs and expenses detailed in annual audited finan- 
cial statements that conform with generally accepted accounting 
principles; 

[Sj] (6) The services purchased from the authorizer by the public charter 
schools under its purview; 

[6] (7) A line-item breakdown of the federal funds received by the de- 
partment and distributed by the authorizer to public charter schools 
under its control; and 

[4] (8) Any concerns regarding equity and recommendations to im- 
prove access to and distribution of federal funds to public charter 
schools.” 


SECTION 7. Section 302D-8, Hawaii Revised Statutes, is amended to 
read as follows: 


“111§302D-8[}] Conflict of interests. No employee, trustee, agent, or rep- 
resentative of an authorizer may simultaneously serve as an employee, trustee, 
agent, representative, vendor, or contractor of a public charter school autho- 
rized by that authorizer. Authorizer members shall disclose to the authorizer a 
list of all charter schools in which the member has previously been an employee, 
governing board member, vendor, contractor, agent, or representative.” 
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SECTION 8. Section 302D-12, Hawaii Revised Statutes, is amended to 
read as follows: 


i sien 12 Charter school governing pra powers and duties. ar [Ne 
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of-that_severning-board.] No person may serve on the governing aboard of a 
charter school if the person is an employee or former employee of any charter 
school under the jurisdiction of that governing board, a relative of an employee 
or former employee of any charter school under the jurisdiction of that govern- 
ing board, or any vendor or contractor providing goods or services to any char- 
ter school under the jurisdiction of that governing board, unless: | 
(1) The person is a former employee of a charter school under the ju- 
risdiction of that governing board and at least one year has passed 
since the conclusion of the former employee’s employment with that 
charter school: | 
(2) The person is a relative of a former employee of a charter school 
under the jurisdiction of that governing board and at least one year 
has passed since the conclusion of the former employee’s employ- 
~ ment with that charter school: 
(3) The person is a vendor or contractor and at least one year _has 
passed since the conclusion of the vendor or contractor’s service to 
_ acharter school under the jurisdiction of that governing board: or 
(4) ‘The person’s serving on the governing board shall not cause more 
than one-third of the voting members of the governing board to be 
made up of: | 
(A) Employees or former employees of any charter school that is 
under the jurisdiction of that governing board; provided that 
this subparagraph shall not include persons who are covered 
under paragraph (1): 
(B) Relatives of employees or of former employees of any charter 
school that is under the jurisdiction of that governing board: 
provided that this subparagraph shall not include persons who 
are covered under paragraph (2): and 
(C) Vendors or contractors who are providing goods or services to 
any charter school that is under the jurisdiction of that govern- 
ing board: provided that this subparagraph shall not include 


persons who are covered under paragraph (3). 
(b) In selecting governing board members, consideration shall be given 


to persons who: 
(1) Provide the governing board with a diversity of perspective and 
a level of objectivity that accurately represent the interests of the 
charter school students and the surrounding community; 
(2) Demonstrate an understanding of best practices of nonprofit gover- 
nance; and 
(3) Possess strong financial and academic management and oversight 
abilities, as well as human resource and fundraising experience. 
[€6}] (c) No employee or former employee of a charter school fer], rela- 
tive of an employee or former employee of a charter school, or any vendor or 
contractor providing goods or services to a charter school may serve as the chair 
of the governing board of that charter schoolf:] unless at least one year has 
elapsed since the conclusion of the employee’s employment with the school or 
the conclusion of a vendor’s or contractor’s service to the school: provided that 
an authorizer may grant an exemption from the provisions of this subsection 
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based upon a determination by the authorizer that an exemption is in the best 
interest of the charter school. 


(d) Section 78-4 shall not apply to members of governing boards: pro- 
vided that no governing board member shall be allowed to serve on more than 
two governing boards simultaneously. For purposes of this subsection, a govern- 


ing board that governs more than one charter school shall be considered one 
board. 


[€e}] (ec) The governing board shall be the independent governing body 
of its charter school and shall have oversight over and be responsible for the 
financial, organizational, and academic viability of the charter school, imple- 
mentation of the charter, and the independent authority to determine the orga- 
nization and management of the school, the curriculum, virtual education, and 
compliance with applicable federal and state laws. The governing board shall 
ensure its school complies with the terms of the charter contract between the au- 
thorizer and the school. The governing board shall have the power to negotiate 
supplemental collective bargaining agreements with the exclusive representatives 
of their employees. 

{&] (f) Governing boards and charter schools shall be exempt from 
chapter 103D, but shall develop internal policies and procedures for the procure- 
ment of goods, services, and construction, consistent with the goals of public 
accountability and public procurement practices. Governing boards and charter 
schools are encouraged to use the provisions of chapter 103D wherever possible; 
provided that the use of one or more provisions of chapter 103D shall not con- 
stitute a waiver of the exemption from chapter 103D and shall not subject the 
charter school to any other provision of chapter 103D. 

[€e}] (g) Charter schools and their governing boards shall be exempt from 
the requirements of chapters 91 and 92. The governing boards shall: 

(1) Hold meetings open to the public; 

[)] @) Make available the notices and agendas of public meetings: 

(A) At a publicly accessible area in the [ 

| charter school’s office so as to be 
available for review during regular business hours; and 

(B) On the [gevernine-beards—-or] charter school’s internet web- 
site[;-f-eppheable_and_the-authorizers internet-website] not 
less than six calendar days prior to the public meeting, unless a 
waiver is granted by the authorizer or authorizer’s designee in 
the case of an emergency; and 

[2] ©) Make available the minutes from public meetings within thirty 
days and maintain a list of the current names and contact informa- 
tion of the governing board’s members and officers: 

(A) In the [ roe ] 
charter school’s office so as to be available for review during 
regular business hours; and 

(B) On the [ [governing -board’s-or] charter school’s internet web- 
site[;4 ]. 

[5] (h) All charter school employees and members of governing boards 
shall be subject to chapter 84. 

[€3] 4) Governing boards shall be exempt from sections 26-34 and 26- 
36. The State shall afford the governing board of any charter school the same 
protections as the State affords the board[-] in accordance with section 26-35.5. 

[G)] (1) For purposes of this section: 

“Employees” shall include but not be limited to [the]: 
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(1) The chief executive officer, chief administrative officer, executive di- 
rector, or otherwise designated head of a charter school [and-shall 
|; and 

(2) Any person under an employment contract to serve as the chief 
executive officer, chief administrative officer, executive director, or 
designated head of a charter school. 

“Relative” means a spouse, fiance, or fiancee of the employee; any per- 

son who is related to the employee within four degrees of consanguinity; or the 
spouse, fiance, or fiancee of such person. 


[@)] (k) Governing boards shall have the power to make and execute con- 


tracts and all other instruments necessary or convenient for the exercise of their 
duties and functions under this chapter. Whenever a charter school or govern- 


ing board seeks to enter into a contract with a private organization, whether 
for-profit or nonprofit, to manage or operate the charter school, which contract 
requires the private organization to employ or otherwise provide the charter 
school with an individual to serve in the capacity of the chief executive officer, 
chief administrative officer, executive director, or designated head of the charter 
school, the charter school’s governing board, in consultation with the state eth- 
ics commission, shall adopt standards of conduct that shall apply to the chief 
executive officer, chief administrative officer, executive director, or designated 
head of the charter school. The standards of conduct shall include provisions 
relating to gifts, fair treatment or misuse of position, and conflicts of interest, 
and shall be incorporated into and made part of any contract or arrangement 
between the charter school or Berens board and the private organization for 
those services.” 


SECTION 9. Section 302D-13, Hawaii Revised Statutes, is amended to 
read as follows: 


“§302D-13 Start-up charter schools; establishment. (a) New start-up 
charter schools may be established pursuant to this section. 

(b) Any community, group of teachers, group of teachers and adminis- 
trators, or nonprofit organization may submit a letter of intent to an authorizer 
to form a charter school, establish a governing board as its governing body, and 
develop a charter application pursuant to subsection (d). 

(c) The start-up charter school charter application process and sched- 
ule shall be determined by the authorizer, and shall provide for and include, at a 
minimum, the following elements: 

a submission of a letter of intent to operate a start-up charter 
school; 

(2) The availability of the charter application form and completion 
guidelines on the authorizer’s website; 

(3) The timely submission of a completed charter application to the 
authorizer; 

(4) The timely review of the charter application by the authorizer for 
completeness, and notification by the authorizer to the governing 
board that the charter application is complete; 

(5) Upon receipt of a completed charter application, the review and 
evaluation of the charter application by qualified persons; 

(6) Following the review and evaluation of a charter application, ap- 
proval or denial of the charter application by the authorizer; 

(7) A provision for a final date by which a decision to approve or deny 
a charter application must be made by the authorizer, upon receipt 
of a complete charter application; and 
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(8) A provision that no start-up charter school may begin operation 
before obtaining authorizer approval of its charter application and 
charter contract and fulfilling pre-opening requirements that may 
be imposed by the authorizer. 

(d) Acharter application to become a start-up charter school shall meet 
the requirements of this subsection and section 302D-25. The charter applica- 
tion shall, at a minimum, include the following: 

(1) A description of employee rights and management issues and a 
framework for addressing those issues that protects the rights of 
employees; 

(2) Aplan for identifying, recruiting, and retaining highly qualified in- 
structional faculty as defined by the department; 

(3) A plan for identifying, recruiting, and selecting students that is not 
exclusive, elitist, or segregationist, and complies with this chapter; 

(4) The curriculum and instructional framework to be used to achieve 
student outcomes, including an assessment plan; 

(5) A plan for the assessment of student, administrative support, and 
teaching personnel performance that: 

(A) Recognizes the interests of the general public; 

(B) Incorporates or exceeds the educational content and perfor- 
mance standards developed by the department for the public 
school system; 

(C) Includes a system of faculty and staff accountability that holds 
faculty and staff individually and collectively accountable for 
their performance, and that is at least equivalent to the aver- 
age system of accountability in public schools throughout the 
State; and | 

(D) Provides for program audits and annual financial audits; 

(6) A governance structure for the charter school that incorporates a 
conflict of interest policy and a plan for periodic training to carry 
out the duties of governing board members; 

(7) A description of the constitution of the governing board, terms 
of governing board members, and the process by which governing 
board members were selected; 

(8) A financial plan based on the most recent fiscal year’s per-pupil 
charter school allocation that demonstrates the ability to meet the 
financial obligations of one-time, start-up costs and ongoing costs 
such as monthly payrolls, faculty recruitment, professional develop- 
ment, and facilities costs; and 





as 


(8) (e) In reviewing a charter application under this section, an authorizer 
shall take into consideration the constitution of the applicant’s governing board, 
terms of governing board members, and the process by which governing board 
members were selected. 

[¢2)] (f) In reviewing charter applications under this section, an authorizer 
shall develop a schedule to approve or deny a charter application by the end of 
the calendar year for purposes of meeting any deadlines to request funding from 
the legislature.” 
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SECTION 10. Section 302D-14, Hawaii Revised Statutes, is amended to 
read as follows: 


“§302D-14 Conversion charter schools; establishment. (a) A conversion 
charter school may be established pursuant to this section. 

(b) Any department school, school community council, group of teach- 
ers, group of teachers and administrators, or nonprofit organization may submit 
a letter of intent to an authorizer to convert a department school to a charter 
school, establish a governing board as its governing body, and develop a charter 
application pursuant to subsection (d). 

(c) The conversion charter school charter application process and 
schedule shall be determined by the authorizer, and shall provide for and include 
the following elements: 

(1) The submission of a letter of intent to convert to a charter school; 

(2) The availability of the charter application form and completion 
guidelines on the authorizer’s website; 

(3) The timely submission of a completed charter application to the 
authorizer; provided that the charter application shall include cer- 
tification and documentation that the charter application was ap- 
proved by a majority of the votes cast by existing administrative, 
support, and teaching personnel, and parents of students at the ex- 
isting department school; provided that: 

(A) This vote shall be considered by the authorizer to be the pri- 
mary indication of the existing administrative, support, and 
teaching personnel, and parents’ approval to convert to a char- 
ter school; 

(B) The balance of stakeholders represented in the vote and the 
extent of support received in support of the conversion shall 
be key factors, along with the applicant’s proposed plans, to be 
considered by the authorizer when deciding whether to award 
a charter; and 

(C) A breakdown of the number of administrative, support, and 
teaching personnel, and parents of students who constitute the 
existing department school and the number who actually par- 
ticipated in the vote shall be provided to the authorizer; 

(4) The timely review of the charter application by the authorizer for 
completeness, and notification by the authorizer to the governing 
board that the charter application is complete; 

(5) Upon receipt of a completed charter application, the review and 
evaluation of the charter application by qualified persons; 

(6) Following the review and evaluation of a charter application, ap- 
proval or denial of the charter application by the authorizer; 

(7) A provision for a final date by which a decision of whether to ap- 
prove or deny a charter application must be made by the authorizer, 
upon receipt of a complete charter application; and 

(8) A provision that no conversion charter school may begin operation 
before obtaining authorizer approval of its charter and charter con- 
tract and fulfilling pre-opening requirements that may be imposed 
by the authorizer. 

(d) A charter application to become a conversion charter school shall 

meet the requirements of this subsection and section 302D-25. The charter ap- 
plication shall include, at a minimum, the following: 
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(1) 


(2) 
(3) 
(4) 
(5) 


(6) 


(7) 


(8) 


(9) 
(e) 


A description of employee rights and management issues and a 
framework for addressing those issues that protects the rights of 
employees; 

A plan for identifying, recruiting, and retaining highly qualified in- 

structional faculty, as defined by the department; — 

A plan for identifying, recruiting, and selecting students that is not 

exclusive, elitist, or segregationist, and complies with this chapter; 

The curriculum and instructional framework to be used to achieve 

student outcomes, including an assessment plan; 

A plan for the assessment of student, administrative support, and 

teaching personnel performance that: 

(A) Recognizes the interests of the general public; 

(B) Incorporates or exceeds the educational content and perfor- 
mance standards developed by the department for the public 
school system; 7 

(C) Includes a system of faculty and staff accountability that holds 
faculty and staff individually and collectively accountable for 
their performance, and that is at least equivalent to the aver- 
age system of accountability in public schools throughout the 
State; and | 

(D) Provides for program audits and annual financial audits; 

A governance structure for the charter school that incorporates a 

conflict of interest policy and a plan for periodic training to carry 

out the duties of governing board members; 

A description of the constitution of the governing board, terms 

of governing board members, and the process by which governing 

board members were selected; 

A financial plan based on the most recent fiscal year’s per-pupil 

charter school allocation that demonstrates the ability to meet the 

financial obligations of one-time, start-up costs and ongoing costs 
such as monthly payrolls, faculty recruitment, professional develop- 
ment, and facilities costs; and 

A facilities plan. 

A nonprofit organization may submit a letter of intent to an au- 


thorizer to convert a department school to a conversion charter school, operate 
and manage the school, establish a governing board as its governing body, and 
develop a charter application pursuant to subsection (d); provided that: 
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(1) 


(2) 


As the governing body of the conversion charter school, the govern- 
ing board shall be the board of directors of the nonprofit organi- 
zation and shall not be selected pursuant to section 302D-12. The 
nonprofit organization may also appoint advisory groups of com- 
munity representatives for each school managed by the nonprofit 
organization; provided that these groups shall not have governing 
authority over the school and shail serve only in an advisory capac- 
ity to the nonprofit organization; 
The charter application for each conversion charter school to be op- 
erated by the nonprofit organization shall be formulated, developed, 
and submitted by the nonprofit organization, and shall be approved 
by a majority of the votes cast by existing administrative, support, 
and teaching personnel, and parents of students of the existing de- 
partment school; provided that: | 
(A) This vote shall be considered by the authorizer to be the pri- 
mary indication of the existing administrative, support, and 
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teaching personnel, and parents’ approval to convert to a char- 
ter school; 

(B) The balance of stakeholders represented in the vote and the 
extent of support received in support of the conversion shall 
be a key factor, along with the applicant’s proposed plans, in 
an authorizer’s decision to award a charter; and 

(C) A breakdown of the number of administrative, support, and 
teaching personnel, and parents of students who constitute the 
existing department school and the number who actually par- 
ticipated in the vote shall be provided to the authorizer; 

(3) The board of directors of the nonprofit organization, as the govern- 

ing body for the conversion charter school that it operates and man- 
ages, shall have the same protections that are afforded to the board 
in its role as the conversion charter school governing body; 

(4) Any conversion charter school that is managed and operated by 
a nonprofit organization shall be eligible for the same federal and 
state funding as other public schools; provided that nothing in this 
section shall prohibit a nonprofit organization from making a con- 
tribution toward the operation of a conversion charter school; and 

(5) If, at any time, the board of directors of the nonprofit organization 
governing the conversion charter school votes to discontinue its re- 
lationship with the charter school, the charter school may submit a 
revised charter application to the authorizer to continue as a con- 
version charter school without the participation of the nonprofit 
organization. 

(f) Any nonprofit organization that seeks to manage or operate a con- 
version charter school as provided in subsection (e) shall comply with the follow- 
ing at the time of charter application: 

(1) Have bylaws or policies that describe the manner in which business 
is conducted and policies that relate to the management of potential 
conflict of interest situations; 

(2) Have experience in the management and operation of public or pri- 
vate schools or, to the extent necessary, agree to obtain appropriate 
services from another entity or entities possessing such experience; 

(3) Comply with all applicable federal, state, and county laws, including 
licensure or accreditation, as applicable; and 

(4) Comply with any other requirements prescribed by the department 
to ensure adherence with applicable federal, state, and county laws, 
and the oPurp oss of this chapter. 





(4)] (g) In reviewing a charter application for a charter under this section, 
an authorizer shall take into consideration the constitution of the applicant’s 
governing board, terms of governing board members, and the process by which 
governing board ‘members were selected. 

[€4] (h) In the event of a conflict between the provisions in this section 
and other provisions in this chapter, this section shall control. 

[] @) In reviewing charter applications for a charter under this section, 
an authorizer shall develop a schedule to approve or deny a charter application 
by the end of the calendar year for purposes of meeting any deadlines to request 
funding from the legislature.” 
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SECTION 11. Section 302D-16, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsections (a) and (b) to read: 

“(a) The performance provisions within the charter contract shall be 
based on a performance framework that clearly sets forth the academic, finan- 
cial, organizational, and operational performance indicators, measures, and 
metrics that will guide the authorizer’s evaluations of each public charter school. 
The performance framework, as established by the authorizer, shall include indi- 
cators, measures, and metrics for, at a minimum: 

(1) Student academic proficiency; 

(2) Student academic growth; | 

(3) Achievement gaps in proficiency and growth between major student 

subgroups; 

(4) Attendance; 

(5) Enrollment variance; 

(6) Postsecondary readiness, as applicable for high schools; 

(7) Financial performance and sustainability; 

(8) Performance and stewardship, including compliance with all appli- 

cable laws, rules, and terms of the charter contract; and 

tS Organizational viability. 7 

(b) Annual academic performance targets shall be set by each public 
charter school in conjunction with its authorizer, and shall be designed to [help] 
track each school [meet] in meeting applicable federal, state, and authorizer 
expectations.” 

2. By amending subsections (d) through (f) to read: 

“(d) The performance framework shall require the disaggregation of all 
student performance data by major student subgroups[; 





(e) For each public charter school it oversees, the authorizer shall be 
responsible for [managing] verifying and either maintaining or having access to 
all charter school data [frem-assessmentsn-accerdance-with] upon which the 
performance [framewerl] framework relies. 

(f) Multiple schools [eperating-underasingle chartercontractor| over- 
seen by a single governing board shall be required to report their performance 
as separate, individual charter schools, and each charter school shall be held 
independently accountable for its performance.” 


SECTION 12. Section 302D-17, Hawaii Revised Statutes, is amended by 
amending subsections (d) and (e) to read as follows: 

“(d) Notwithstanding section 302D-18 to the contrary, every authorizer 
shall have the authority to take appropriate corrective actions or exercise sanc- 
tions short of revocation in response to apparent deficiencies in public charter 
school performance or legal compliance. Such actions or sanctions may include, 
if warranted|,requitineg]: 

(1) Requiring a school to develop and execute a corrective action plan 

within a specified time frame[-]; and | 


(2) Reconstituting the governing board of the charter school; provided 
that the following conditions are met: 
(A) Reconstitution occurs only under exigent circumstances, in- 
cluding the following: 
(i) Unlawful or unethical conduct by governing board 
members; 
i) Unlawful or unethical conduct by the charter school’s 
personnel that raises serious doubts about the governing 
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board’s ability to fulfill its statutory, contractual, or fidu- — 
ciary responsibilities; and | 

iii) Other circumstances that raise serious doubts about the 
governing board’s ability to fulfill its statutory, contrac- 
tual, or fiduciary responsibilities: 

(B) The authorizer shall replace up to, but no more than, the num- 
ber of governing board members necessary so that the newly 
appointed members constitute a voting majority in accordance 
with the governing board’s bylaws: except that the authorizer 
may replace the entire governing board if the alternative is the 
initiation of revocation of the charter school’s charter contract 
and the governing board opts instead for reconstitution; and 

(C) Reconstitution occurs in accordance with processes set forth 

_ by the authorizer that provide the charter school’s person- 
nel and parents with timely notification of the prospect of 


reconstitution. 


(©) [EF there 
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shal_appointanewinterim principal] The authorizer shall have the authority to 
direct the governing board and the charter school to take appropriate action to 
immediately address serious health and safety issues that may exist at a charter 


school in order to ensure the health and safety of students and employees or 


mitigate significant liability to the State. 
The board shall have the authority to direct the authorizer to take ap- 


propriate action to immediately address serious health and safety issues that may 
exist at a charter school in order to ensure the health and safety of students and 
employees and mitigate significant liability to the State.” 


SECTION 13. Section 302D-18, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The authorizer shall issue a charter school performance report and 
charter contract renewal application guidance to any charter school whose char- 
ter contract [34 72] is in its final contract year. The perfor- 
mance report shall summarize the charter school’s performance record to date, 
based on the data required by this chapter and the charter contract, and shall 
provide notice of any weaknesses or concerns perceived by the authorizer con- 
cerning the charter school that may jeopardize its position in seeking renewal.” 


SECTION 14. Section 302D-21, Hawaii Revised Statutes, is amended to 
read as follows: 


“§302D-21 Annual board report. No later than twenty days prior to the 
convening of each regular session of the legislature, the board shall issue to the 
governor, the legislature, and the public, an annual report on the State’s public 
charter schools, drawing from the annual reports submitted by every authorizer, 
as well as any additional relevant data compiled by the board, for the school year 
ending in the preceding calendar year. The annual report shall include: 
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@}] (1) The board’s assessment of the successes, challenges, and areas 
for improvement in meeting the purposes of this chapter, includ- 
ing the board’s assessment of the sufficiency of funding for public 
charter schools, and any suggested changes in state law or policy 
necessary to strengthen the State’s public charter schools; 

[@)] (2) A line-item breakdown of all federal funds received by the de- 
partment and distributed to authorizers; 

[4] (3) Any concerns regarding equity and recommendations to im- 
prove access to and distribution of federal funds to public charter 
schools; and 

[3] (4 A discussion of all board policies adopted in the previous year, 
including a detailed explanation as to whether each policy is or is 
not applicable to charter schools.” 


- SECTION 15. Section 302D-24, Hawaii Revised Statutes, is amended to 
read as follows: 


“111§302D-24]]] Occupancy and use of facilities of [publie] department 
schools. (a) When the department considers whether to close any particular 
[public] department school, the department shall submit a notice of possible 
availability of a [public] department school or notice of vacancy of a [pubhe] 
department school to the board pursuant to section 302A-1151.5(b); provided 
that the department has not elected to use the [pubke] department school to sup- 
port education programs. 

(b) If a charter school exclusively or jointly occupies or uses buildings 
or facilities of a [puble] department school immediately prior to converting to 
a charter school, upon conversion that charter school shall be given continued 
exclusive or joint use of the buildings or facilities; provided that: 

(1) The State may reclaim some or all of the buildings or facilities if it 
demonstrates a tangible and imperative need for such reclamation; 
and 

(2) The State and the conversion charter school voluntarily enter into 
an agreement detailing the portion of those buildings or facilities 
that shall be reclaimed by the State and a timetable for the reclama- 
tion. If a timetable cannot be reached, the State may petition the 
board for the reclamation, and the board may grant the petition 
only to the extent that it is not possible for the conversion char- 
ter school and the State to jointly occupy or use the buildings o 
facilities. | 

(c) Upon receipt of a notice pursuant to section 302A-1151.5(b), the 
board shall solicit applications from charter schools interested in using and oc- 
cupying all or portions of the facilities of the [pubke] department school by: 

(1) Promptly notifying all charter schools that the [pable] department 

school is being considered for closure; and 

(2) Affording each charter school an opportunity to submit an applica- 
tion with a written explanation and justification of why the charter 
school should be considered for possible occupancy and use of the 

facilities of the [public] department school. 

(d) After fully considering each charter school’s application and based 
on the applications received and on other considerations, the board shall: 
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(1) Provide a written response to each charter school’s application after 
each application has been fully considered; 

(2) Compile a prioritized list of charter schools; and 

(3) Make a final determination of which charter school, if any, shall 
be authorized to use and occupy the [public] department school 
facilities. 

(ec) Upon the selection of a charter school to use a vacant department 
schioel facility or portion of a department school facility, the department and the 
charter school’s authorizer shall enter into necessary agreements within ninety 
days of the selection to carry out the purposes of this section; provided that 
any agreement between the authorizer and the department shall stipulate that 
a charter school that uses and occupies a [public] department school facility or 
portion of a [puble] department school facility shall be responsible for the full 
or pro rata share of the repair and maintenance costs for that facility or portion 
of the facility, as the case may be. . 

The board shall adopt policies and procedures necessary to carry 
out the purposes of this section, including but not limited to: 

(1) Procedures for charter schools to apply in writing to use vacant de- 
partment school facilities; 

(2) Criteria for the board to use in determining which charter schools 
to one on the prioritized list to be submitted to the department; 
an 

(3) Procedures for the board to notify charter school applicants that are 
aaa or denied the | use of vacant department rsa facilities. 





SECTION 16. Section 302D-25, Hawaii Revised Statutes, is amended to 
read as follows: 


“({]§302D-25[}] Applicability of state laws. (a) Charter schools shall be 
exempt from chapters 91 and 92 and all other state laws in conflict with this 
chapter, except those regarding: 

(1) Collective bargaining under chapter 89; provided that: 

{A) The exclusive representatives as defined in chapter 89 and the 
governing board of the charter school may enter into supple- 
mental agreements that contain cost and noncost items to fa- 
cilitate decentralized decision-making; 

(B) The agreements shall be funded from the current allocation 
or other sources of revenue received by the charter school; 
provided that collective bargaining increases for employees 
shall be allocated by the department of budget and finance to 
the charter school’s authorizer for distribution to the charter 
school; and 

(C) These supplemental agreements may differ from the master 
contracts negotiated with the department; 

(2) Discriminatory practices under section 378-2; and 

(3) Health and safety requirements. 

(b) Charter schools, the commission, and authorizers shall be exempt 
from chapter 103D, but shall develop internal policies and procedures for the 
procurement of goods, services, and construction, consistent with the goals of 
public accountability and public procurement practices. Charter schools, the 
commission, and authorizers are encouraged to use the provisions of chapter 
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103D where possible; provided that the use of one or more provisions of chapter 
103D shall not constitute a waiver of the exemption from chapter 103D and 
shall not subject the charter school, commission, or authorizer to any other pro- 
vision of chapter 103D. Charter schools, the commission, and authorizers shall 
account for funds expended for the procurement of goods and services, and this 
accounting shall be available to the public. 

(c) Charter schools and their employees, the commission and its em- 
ployees, and governing boards and their members shall be subject to chapter 84. 

(d) Any charter school, prior to the beginning of the school year, may 
enter into an annual contract with any department for centralized services to be 
provided by that department. . 

(e) Notwithstanding any law to the contrary, as public schools and en- 
tities of the State, a charter school, including its governing board, the commis- 
sion, and any authorizer may not bring suit against any other entity or agency of 
the State. 


(f) Charter schools, the commission, and authorizers shall be exempt 


from section 302A-1401. 


(g) For purposes of statutory delegation of authority to department 
heads by other state agencies, the executive director shall be deemed the depart- 
ment head of the commission and charter schools unless otherwise specifically 
provided.” | 


SECTION 17. Section 302D-26, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Civil service employees of department schools shall retain their civil 
service status upon the conversion of their school to a conversion charter school. 
Positions in a conversion charter school that would be civil service in a depart- 
ment [public] school shall be civil service positions and subject to chapter 76. An 
employee with civil service status at a conversion charter school who transfers, is 
promoted, or takes a voluntary demotion to another civil service position shall be 
entitled to all of the rights, privileges, and benefits of continuous, uninterrupted 
civil service. Civil service employees of a conversion charter school shall have 
civil service status in the department’s civil service system and shall be entitled 
to all rights, privileges, and benefits as other civil service employees employed 
by the department. Exempt employees as provided in section 76-16(b)(11)(B) of 
a conversion charter school shall have support services personnel status in the 
department’s support services personnel system and shall be entitled to all rights, 
privileges, and benefits as other exempt employees employed by the department 
in their support services personnel system.” 


SECTION 18. Section 302D-28, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (b) to read: | 

“(b) Fringe benefit costs for charter school employees, regardless of the 
payroll system utilized by a charter school, shall be included in the department 
of budget and finance’s annual budget request. No fringe benefit costs shall be 
charged directly to or deducted from the charter school per-pupil allocations. 

The legislature shall make an appropriation based upon the budget re- 
quest; provided that the legislature may make additional appropriations for fa- 
cility and other costs. | 

The governor, pursuant to chapter 37, may impose restrictions or reduc- 
tions on charter school appropriations similar to those imposed on [ether-pubke] 
department schools.” 

2. By amending subsection (d) to read: 
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_ “d) Charter schools shall be eligible for all federal financial support to 
the same extent as [al -ether-public] department schools. The department shall 
provide all authorizers with all state-level federal grant proposals submitted by 
the department that include charter schools as potential recipients and timely 
reports on state-level federal grants received for which charter schools may apply 
or are entitled to receive. Federal funds received by the department for charter 
schools shall be transferred to authorizers for distribution to the charter schools 
they authorize in accordance with the federal requirements. If administrative 
services related to federal grants and subsidies are provided to the charter school 
by the department, the charter school shall reimburse the department for the 
actual costs of the administrative services in an amount that shall not exceed six 
per cent of the charter school’s federal grants and subsidies. 

Any charter school shall be eligible to receive any supplemental federal 

grant or award for which any [ether-pubke] department school may submit a 
proposal, or any supplemental federal grants limited to charter schools; pro- 
vided that if department administrative services, including funds management, 
budgetary, fiscal accounting, or other related services, are provided with respect 
to these supplemental grants, the charter school shall reimburse the department 
for the actual costs of the administrative services in an amount that shall not 
exceed six per cent of the supplemental grant for which the services are used. 

All additional funds generated by the governing boards, that are not from 

a supplemental grant, shall be held separate from allotted funds and may be ex- 
pended at the discretion of the governing boards.” 

3. By amending subsection (f) to read: 

“(f) To enable charter schools to access state funding prior to the start 
of each school year, foster their fiscal planning, enhance their accountability, 
and avoid over-allocating general funds to charter schools based on self-reported 
enrollment projections, authorizers shall: 

(1) Provide sixty per cent of a charter school’s per-pupil allocation 
based on the charter school’s projected student enrollment no later 
than July 20 of each fiscal year; provided that the charter school 
shall have submitted to its authorizer a projected student enrollment 
no later than May 15 of each year; 

(2) Provide an additional thirty per cent of a charter school’s per- 
pupil allocation no later than December | of each year, based on 
the October 15 student enrollment, as reviewed and verified by the 
authorizer, only to schools in compliance with all financial reporting 
requirements; and 

(3) Retain no more than the balance of the remaining ten per cent of 
a charter school’s per-pupil allocation, as a contingency balance to 
ensure fiscal accountability and compliance, no later than June 30 
of each year; 

provided that authorizers may make adjustments in allocations based on non- 
compliance with charter contracts and the board may make adjustments in 
allocations based on noncompliance with board policies made in the board’s 
capacity as the state education agency, department directives made in the depart- 
ment’s capacity as the state education agency, the board’s administrative proce- 
dures, and board-approved accountability requirements.” 


SECTION 19. Section 302D-29.5, Hawaii Revised Statutes, is amended 
to read as follows: 


“{f}§302D-29.5]}] Facilities funding. (a) Beginning with fiscal year 2014- 
2015 and each fiscal year thereafter, the commission may request facilities fund- 
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ing for charter schools as part of its annual budget request to the director of 


finance[-] and may receive, expend, or allocate any funds provided by the facili- 


ties funding request. 
(b) The legislature may make an appropriation based upon the facilities 


funding request pursuant to subsection (a). 

(c) The governor, pursuant to chapter 37, may impose restrictions or 
reductions on appropriations for charter schools similar to those imposed on 
[ether-public] department schools. 

(d) This section shall not limit the ability of the divector of finance to 
modify or amend any allotment pursuant to chapter 37. 

(e) The commission shall develop criteria to determine the distribution 
of funds appropriated pursuant to subsection (b) to the charter schools. The 
criteria shall include but not be limited to distribution based on the need and 
performance of the charter schools. 


(f)_ Nothing in this section shall be construed as restricting the au- 
thority of the commission to support the facilities needs of the charter schools 
_ through other means.” 


SECTION 20. Section 302D-30, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The department shall be responsible for the provision of a free ap- 
propriate public education. Any charter school that enrolls special education 
students or identifies one of its students as eligible for special education shall 
be responsible for providing the educational and related services required by a 
student’s individualized education program. The programs and services for the 
student shall be determined collaboratively by the student’s individualized edu- 
cation program team, which includes the student’s parents or legal guardians. 

If the charter school is unable to provide all of the required services, then 
the department shall provide the student with services as determined by the stu- 
dent’s individualized educational program team. The department shall collabo- 
rate with the commission to develop guidelines related to the provision of special 
education services and resources to each charter school. The department shall 
review all of the current individualized education programs of special education 
students enrolled in a charter school and may offer staff, funding, or both, to 
the charter school based upon a per-pupil weighted formula implemented by the 
department and used to allocate resources for special education students in the 


[pubke] department schools.” 


SECTION 21. Section 302D-31, Hawaii Revised Statutes, is amended to 
read as follows: 


“§302D-31 Athletics. The department shall provide students at charter 
schools, including students enrolled at charter schools whose curriculum incor- 
porates virtual education, with the same opportunity to participate in athletics 
as 1s provided to students at [ether-public] department schools. If a student at 
any charter school wishes to participate in a sport for which there is no program 
at the charter school, the department shall allow that student to participate in a 
comparable program [ 
schoelstecated-or| at the [pubHe] department school in the service area in which 
the student resides. All charter school students participating in athletics shall 
abide by all rules, regulations, and policies of the athletic league, association, and 
program applicable to the [public] department school in whose athletic program 
the student is participating.” 
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SECTION 22. Section 302D-32, Hawaii Revised Statutes, is amended to 
read as follows: 


“(f]/§302D-32]}| Annual audit[-] or financial review. Each charter school 
shall annually complete an independent financial audit that complies with the 
requirements of its authorizer and the department[-];_provided that the autho- 
rizer shall have the discretion to allow a financial review in lieu of an indepen- 


dent financial audit.” 


SECTION 23. Section 302D-34, Hawaii Revised Statutes, is amended by 

amending subsections (b) and (c) to read as follows: 

“(b) A start-up charter school: 

(1) Shall be open to any student residing in the State[s] ios is entitled 
to attend a department school: 

(2) Shall enroll all students who submit an application, unless the num- 
ber of students who submit an application exceeds the capacity of a 
program, class, grade level, or building; 

(3) Shall select students through a public lottery if, as described in para- 
graph (2), capacity is insufficient to enroll all students who have sub- 
mitted a timely application; 

(4) May give an enrollment preference to students within a given age 
group or grade level and may be organized around a special empha- 
sis, theme, or concept as stated in the charter school’s application 
and as approved by the charter school’s authorizer; 

(5) May give an enrollment preference to students enrolled in the char- 
ter school during the previous school year and to siblings of stu- 
dents already enrolled at the charter school; and 

(6) May give any other enrollment preference permitted by the charter 
school’s authorizer, on an individual charter school basis, if consis- 
tent with law; 

provided that nothing in this subsection shall preclude the formation of a 
start-up charter school whose mission is focused on serving students with dis- 
abilities, who are of the same gender, who pose such severe disciplinary problems 
that they warrant a specific educational program, or who are at a risk of aca- 
demic failure. 

(c) Acconversion charter school shall: 

(1) Enroll any student who resides within the school’s former geograph- 
ic service area pursuant to section 302A-1143, for the grades that 
were in place when the [puble] department school converted to a 
charter school; provided that the department may consult with a 
conversion charter school every three years to determine whether 
realignment of the charter school’s service area is appropriate given 
population shifts and the department’s overall service area reviews; 

(2) Follow the department’s procedures regarding enrollment, includ- 
ing but not limited to geographic exceptions and enrollment prefer- 
ences; and 

(3) Be subject to subsection (b) for grades that were not in place when 
the school converted to a public charter school.” 


SECTION 24. Section 302D-2, Hawaii Revised Statutes, is repealed. 
SECTION 25. The state public charter school commission shall submit a 


report to the chairs of the senate committee on ways and means, senate commit- 
tee on education, house committee on finance, and house committee on educa- 
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tion, on the commission’s staffing and operational expenditures by the twentieth 
day after the commission submits its 2015-2016 budget request to the governor 
or December 1, 2014, whichever is earlier. 


SECTION 26. In codifying the new sections added by section 1 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 27. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.! 


SECTION 28. This Act shall take effect on July 1, 2014. 
(Approved June 18, 2014.) 


Note 


]. Edited pursuant to HRS §23G-16.5. 


ACT 100 H.B. NO. 1931 


A Bill for an Act Relating to Agriculture. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that macadamia nuts are among the 
five top-grossing agricultural commodities in Hawaii. According to the United 
States Department of Agriculture, National Agricultural Statistics Service, Ha- 
waii harvested an estimated forty-four million pounds in macadamia nut crop 
during the 2012-2013 crop year. The estimated farm value of macadamia nuts 
for that same year was $35,200,000. 

In March 2005, the macadamia felted coccid, Eriococcus ironsidei, was 
discovered on macadamia nut trees in South Kona. Originally from Australia, 
this insect can cause severe damage to macadamia nut trees when uncontrolled. 
Initially, insecticidal oils researched and recommended by the University of Ha- 
waii’s college of tropical agriculture and human resources were effective at con- 
trolling the spread of these insects. After successful suppression of the original 
infestation in 2005, however, infestations of macadamia felted coccid were most 
recently found in the Pahala area. Although insecticidal oil treatment has been 
effective in eradicating the insect from young sapling trees in the Pahala area, 
this treatment has proven ineffective on older macadamia nut trees because the 
trees are too large to receive adequate coverage of the insecticidal oil. Because 
insecticidal oil is proving to be ineffective, farmers must develop new methods 
to control the infestation of macadamia felted coccid, which could devastate the 
macadamia nut industry in Hawaii. 

According to the department of agriculture, to develop new methods to 
control the macadamia felted coccid, researchers must: 

Investigate the role of tree canopy modification and understory 
plants to encourage the presence of natural enemies to the macada- 
mia felted coccid; 

(2) Analyze the potential of alternative pesticides; 

(3) Determine the impact of macadamia felted coccid on plant health; 

(4) Determine action thresholds for macadamia felted coccid 

management; 
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(5) Determine the phenology of macadamia felted coccid in the field; 

and 

(6) Identify and test biological control agents in Australia that could be 

introduced in Hawaii to control the macadamia felted coccid. 

The legislature anticipates that the macadamia felted coccid will spread 
to other regions and counties of Hawaii if uncontrolled and could devastate the 
macadamia nut industry. 

Accordingly, the purpose of this Act is to appropriate funds for research 
to develop new methods of preventing and treating macadamia felted coccid 
infestations. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $360,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 for the department of agriculture, in cooperation with the 
college of tropical agriculture and human resources at the University of Hawaii 
at Manoa, to research and develop methods for the prevention and treatment of 
macadamia felted coccid. » 

The sum appropriated shall be expended by the department of agricul- 
ture for the purposes of this Act. 


SECTION 3. The appropriation made pursuant to section 2 of this Act 
shall not lapse at the end of the fiscal biennium for which the appropriation is 
made; provided that all moneys from the appropriation unencumbered as of 
June 30, 2016, shall lapse as of that date. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved June 19, 2014.) 


ACT 101 H.B. NO. 2464 


A Bill for an Act Relating to Tax Credits. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 235-110.93, Hawaii Revised Statutes, is amended 
by amending subsection (a) to read as follows: 

“(a) There shall be allowed to each taxpayer an important agricultural 
land qualified agricultural cost tax credit that may be claimed in taxable years 
beginning after the taxable year during which the tax credit under section 235- 
110.46 is repealed, exhausted, or expired. The credit shall be deductible from the 
taxpayer’s net income tax liability, if any, imposed by this chapter for the taxable 
year in which the credit is properly claimed. The tax credit amount shall be de- 
termined as follows: 

(1) In the first year in which the credit is claimed, [fventy-five-per-cent 

ef] the lesser of the following: 

(A) [Fhe] Twenty-five per cent of the qualified agricultural costs 
incurred by the taxpayer after July 1, 2008; or 

(B) $625,000; : 

(2) In the second year in which the credit is claimed, [fifteen-per-cent of] 

the lesser of the following: 

(A) [Fhe] Fifteen per cent of the qualified agricultural costs in- 
curred by the taxpayer after July 1, 2008; or 

(B) $250,000; and 
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(3) In the third year in which the credit is claimed, [ten-per-cent-ef] the 
lesser of the following: 
(A) [Fhe] Ten per cent of the qualified agricultural costs incurred 
by the taxpayer after July 1, 2008; or 

(B) $125,000. 
The taxpayer may incur qualified agricultural costs during a taxable year in an- 
ticipation of claiming the credit in future taxable years during which the credit is 
available. The taxpayer may claim the credit in any taxable year after the taxable 
year during which the taxpayer incurred the qualified agricultural costs upon 
which the credit is claimed. The taxpayer also may claim the credit in consecutive 
or inconsecutive taxable years until exhausted.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act, upon its approval, shall apply to taxable years 
beginning after July 1, 2008. 


(Approved June 19, 2014.) 


ACT 102 H.B. NO. 1716 


A Bill for an Act Making an Appropriation for Invasive Species Prevention, 
Control, Outreach, Research, and Planning. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the invasion of Hawaii by insects, 
disease-bearing organisms, snakes, weeds, and other pests is the single greatest 
threat to Hawaii’s economy and natural environment and to the health and life- 
style of Hawaii’s people. The legislature further finds that immediate action is 
needed to mitigate the threats and impacts of invasive species. 

Pests already cause millions of dollars in crop losses, the extinction of na- 
tive species, the destruction of native forests, and the spread of disease, but many 
more harmful pests now threaten to invade Hawaii and wreak further damage. 
Even one new pest, like the brown tree snake or the red imported fire ant, could 
forever change the character of our islands. For example, a 2010 study by Shwiff, 
et al., found that if brown tree snakes were introduced to Hawaii, the cost to the 
State in lost tourism, health costs, and damage to power infrastructure could 
total $2,140,000,000 per year. Stopping the influx of new pests and containing 
their spread is essential to Hawaii’s current and future well-being. 

The legislature previously recognized the importance of invasive species 
as an issue in Hawaii through Act 85, Session Laws of Hawaii 2003, which result- 
ed in the creation of the interagency Hawaii invasive species council. The Hawaii 
invasive species council, mandated by chapter 194, Hawaii Revised Statutes, is 
created for the special purpose of providing policy level direction, coordination, 
and planning among agencies in Hawaii. The Hawaii invasive species council 
has met this mandate, in part, by disbursing funds on an annual basis to support 
critical invasive species prevention, control, outreach, research, and planning 
projects that enhance or supplement existing departmental projects. 

A 2002 study by the legislative reference bureau titled “Filling the Gaps in 
the Fight Against Invasive Species” estimated the annual cost to address invasive 
species issues in Hawaii at $50,000,000. The original goal for an annual Hawaii 
invasive species council budget was $5,000,000 from the general fund, though 
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the initial approved appropriation in fiscal year 2005 was $2,000,000. From fiscal 
years 2010-2013, no general funds were provided. In fiscal year 2014, $750,000 
was provided from the general fund. A large increase in appropriated funds is 
necessary to maintain what capacity has been built over the years for invasive 
species mitigation in Hawaii and to effectively protect Hawaii’s natural resources. 

Governor Neil Abercrombie’s “A New Day in Hawaii” plan calls for the 
stewardship of the natural resources upon which our survival, economy, and 
quality of life depend. Priority actions of the plan include managing invasive 
species and increasing Hawaii’s ability to withstand impacts from climate change. 

The purpose of this Act is to provide funds to the department of land 
and natural resources, as administrative host of the Hawaii invasive species 
council, for the immediate protection of Hawaii’s environment and economy 
and the health and lifestyle of its people through the support of invasive species 
prevention, control, research, outreach, and planning. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $5,000,000 or so much thereof as may be necessary 
for fiscal year 2014-2015 to be expended on projects undertaken in accordance 
with the Hawaii invasive species council, including but not limited to invasive 
species prevention, control, outreach, research, and planning. 

The sum appropriated shall be expended by the Peon of land and 
natural resources for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved June 19, 2014.) 


ACT 103 H.B. NO. 737 


A Bill for an Act Relating to Special Purpose Revenue Bonds to Assist Agricul- 
tural Enterprises. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 39A, part X, Hawaii Revised Statutes, is amended 
by amending its title to read as follows: 


“(f{J[PART X.ff] ASSISTING AGRICULTURAL ENTERPRISES [SERVING 
IMPORTANT AGRICULFURAE-EANDS|” 


SECTION 2. Section 39A-311, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending the definitions of “project”, “project agreement”, and 
“project party” to read: 

““Project” means any combination of land, buildings, and other improve- 
ments thereon, including without limitation irrigation systems and infrastruc- 
ture, for use of, or for, or to assist an agricultural enterprise [ 

1, including without limiting the generality of the foregoing, 
machinery, equipment, furnishings, and apparatus that are deemed necessary, 
suitable, or useful to the enterprise. 

“Project agreement” means any agreement entered into under this part by 
the department with a project party to finance, construct, operate, or maintain 
a project from the proceeds of special purpose revenue bonds, or to lend the 
proceeds of special purpose revenue bonds to assist an agricultural enterprise 
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[serving impeortant-agriculturaliiands], including without limitation any loan 
agreement. | | 

“Project party” means a person, firm, or corporation qualified to do busi- 
ness in this State and conducting or proposing to conduct an agricultural enter- 
prise [serving : | 
: nt agricultural lands”: 


2. By deleting the definition of “importa 





SECTION 3. Section 39A-312, Hawaii Revised Statutes, is amended by 
amending its title to read as follows: | 


” 


“If1§39A-312[}] Department powers as to agricultural enterprises [serving 
: Le 


SECTION 4. Section 39A-316, Hawaii Revised Statutes, is amended to 
read as follows: | 


“[f1§39A-316[}] Issuance of special purpose revenue bonds to finance proj- 
ects. In addition to the other powers that it may otherwise have, the department 
may issue special purpose revenue bonds to finance or refinance, in whole or in 
part, the costs of facilities of, or for, or to loan the proceeds of the bonds to assist 
project parties. All revenue bonds issued under this part are special purpose rev- 
enue bonds and the provisions of part III of chapter 39 shall not apply thereto. 
All special purpose revenue bonds shall be issued in the name of the department 
and not in the name of the State. | 

In determining the cost of any project, the department may also include 
the following: 

(1) Financing charges, fees, and expenses of any trustee and paying 
agents for special purpose revenue bonds issued to pay the cost of 
the project; 

(2) Interest on the bonds and the expenses of the State in connection 
with the bonds and the project to be financed from the proceeds of 
the bonds accruing or incurred prior to and during the estimated pe- 
riod of construction and for the period not exceeding twelve months 
thereafter; 

(3) Amounts necessary to establish or increase reserves for the special 
purpose revenue bonds; 

(4) The cost of plans, specifications, studies, surveys, and estimates of 
costs and of revenues; | 

(5) Other expenses incidental to determining the feasibility or practica- 
bility of the project; 

(6) Administration expenses; 

(7) Legal, accounting, consulting, and other special service fees; 

(8) Interest cost incurred by the project party with respect to the project 
prior to the issuance of the special purpose revenue bonds; and 

(9) Other costs, commissions, and expenses incidental.to the construc- 
tion, acquisition, reconstruction, renovation, rehabilitation, im- 
provement, betterment, operation, maintenance, or extension of 
the project, the financing or refinancing thereof, placing of same in 
operation, and the issuance of the special purpose revenue bonds, 
whether incurred prior to or after the issuance of the bonds. 

The legislature finds and determines that the exercise of the powers vested 

in the department by this part constitutes assistance to an agricultural enterprise 
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] and that the issuance of special purpose 
revenue bonds to finance facilities of, or for, or to loan the proceeds of the bonds 
to assist project parties is in the public interest.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 


SECTION 6. This Act shall take effect on July 1, 2014, and upon the 
ratification of constitutional amendments authorizing the State to issue special 
purpose revenue bonds and to use the proceeds from the bonds to assist agricul- 
tural enterprises. 


(Approved June 19, 2014.) 


ACT 104 H.B. NO. 1618 


A Bill for an Act Relating to the Composition of the Board of Land and Natural 
Resources. | 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 26-15, Hawai Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The department of land and natural resources shall be headed by 
an executive board to be known as the board of land and natural resources, ex- 
cept for matters relating to the state water code where the commission on water 
resource management shall have exclusive jurisdiction and final authority. 

The board shall consist of seven members, one from each land district 
and three at large. The appointment, tenure, and removal of the members and 
the filling of vacancies on the board shall be as provided in section 26-34. At 
least one member of the board shall have a background in conservation and 
natural resources, as provided in section 171-4. At least one member, other than 


the member with a background in conservation and natural resources, shall have 
demonstrated expertise in native Hawaiian traditional and customary practices, 
as provided in section 171-4, to ensure assistance to the board to better admin- 
ister the public lands and resources with respect to native Hawaiian issues and 
concerns, the public land trust obligations, and the recognition of native Hawai- 


ian cultural values that are intrinsically tied to the ‘aina. 
The governor shall appoint the chairperson of the board from among the 


members thereof. 

The board may delegate to the chairperson such duties, powers, and au- 
thority, or so much thereof, as may be lawful or proper for the performance of 
the functions vested in the board. 

The chairperson of the board shall serve in a full-time capacity. The 
chairperson, in that capacity, shall perform those duties, and exercise those pow- 
ers and authority, or so much thereof, as may be delegated by the board.” 





SECTION 2. Section 171-4, Hawaii Revised Statutes, is amended to read 
as follows: 


“§171-4 Board of land and natural resources; terms and qualifications of 
members of the board; organization; expenses. (a) The board of land and natural 
resources shall be composed of seven members, one from each land district and 
three at large, to be nominated and, by and with the advice and consent of the 
senate, appointed by the governor as provided in section 26-34. The term and 
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removal of a member of the board and the filling of a vacancy on the board shall 
also be as provided in section 26-34. There shall be not more than three members 
on the board from the same political party. 
(b) At least one member of the board shall have a background in con- 
servation and natural resources, as evidenced by: 
(1) A college degree in a relevant field, including forestry, wildlife con- 
servation, geology, environmental science, or marine biology; or 
(2) Work history sufficient to demonstrate an appropriate level of 
knowledge in the subject of land and natural resources, including 
parks and recreation, public lands management, natural area re- 
serves, aquatic resources, boating and recreation, forestry and wild- 
life, water resources management, or conservation and resources. 


(c) Atleast one member of the board, other than the member appoint- 
ed pursuant to subsection (b), shall have demonstrated expertise in native Ha- 
walian traditional and customary practices, as evidenced by: 

(1) Acollege degree in a relevant field, such as Hawaiian studies, native 
Hawaiian law, native Hawaiian traditional and customary practices, . 
or related subject area: 

(2) Work history that demonstrates an appropriate level of knowledge 

in native Hawaiian traditional and customary practices: or 

(3) Substantial experience as a native Hawaiian traditional and custom- 


ary practitioner. 
[4)] (d) Each member shall disclose and file with the board a list of all 


transactions with the department of land and natural resources in which the 
member has a direct interest. The member shall also disclose all transactions 
with the department involving any corporation, association, partnership, or 
joint venture in which the member is an officer, partner, or employee. Any mem- 
ber having any interest, direct or indirect, in any matter before the board shall 
disqualify oneself from voting on or participating in the discussion of the matter. 

[¢e}] (e) The governor shall select a chairperson of the board from among 
its members. The chairperson shall call and preside at meetings and may appoint 
a member of the board as secretary. The members of the board shall choose 
one of their number to act as chairperson during the absence or disability of the 
chairperson. 

[¢4)] (2) The members of the board shall serve without pay but shall be 
entitled to reimbursement for necessary expenses while attending meetings and 
while in the discharge of their duties.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014, and shall apply to 
the board of land and natural resources upon its next vacancy. 


(Approved June 19, 2014.) 


ACT 105 H.B. NO. 1514 


A Bill for an Act Relating to Agriculture. — 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that coffee is one of the largest agri- 
cultural crops in the State and is a highly valued commodity in Hawaii’s econ- 
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omy. In recent years, the coffee berry borer, a small beetle, has infested coffee 
crops in the Kona and Kau regions, and this infestation threatens the viability 
of Hawaii’s entire coffee industry. The legislature also finds that ongoing efforts 
to control the coffee berry borer are critical, and the State must take immediate 
action to support these efforts. 

The legislature also finds that application of the organic biological pesti- 
cide containing the fungus Beauveria bassiana is known to cause high mortality 
in the coffee berry borer, and is a primary method of pest control for the coffee 
berry borer in other coffee-growing regions of the world. Research shows that 
subsidizing the cost of pesticides is an effective and necessary incentive to en- 
courage farmers to adopt recommended pest management strategies. 

The purpose of this Act is to appropriate moneys for the development 
and implementation of a pesticide subsidy program to assist coffee growers with 
offsetting the cost of purchasing pesticides containing Beauveria bassiana, a nat- 
urally occurring fungus known to cause mortality in coffee berry borers. 


SECTION 2. Section 149A-13.5, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) There is established within the treasury of the State, a pesticide use 
revolving fund. The fund shall be administered by the department for the pur- 
poses of this section. The fund shall consist of: 

(1) Licensing and registration fees and charges collected by the depart- 

ment under section 149A-13(b); [and] 

(2) All fees collected by the department through the collection of train- 

ing fees in accordance with subsection (c)|-]; and 

(3) Funds appropriated for the pesticide subsidy program established 

under Act. Session Laws of Hawaii 2014. 

(b) Moneys in the pesticide use revolving fund shall be expended by 
the department to support the pesticide program’s registration and licensing, 
certification and education, and compliance monitoring activities. The depart- 
ment shall also expend revolving fund moneys on the establishment of pesticide 
training workshops, educational programs, development of integrated pest man- 
agement strategies, the pesticide subsidy program created under Act _, Session 
Laws of Hawai 2014, and other services for pesticide users such as the agricul- 
tural pest control industry, the structural pest control industry, and consumer 
users of pesticides, which provide pesticide instruction in areas including the 
collection, disposal, and recycling of pesticide containers and all other pesticide 
services deemed necessary by the department. Moneys from the revolving fund 
may be used for personnel, services, materials, and equipment for the purposes 
of this section. 

Moneys expended by the department from the pesticide use revolving 
fund for training workshops, educational programs, and other services for the 
agricultural pest control industry, the structural pest control industry, and con- 
sumer groups shall be expended in a manner that appropriately addresses the 
needs of each category of pesticide user.” 








SECTION 3. (a) There is established in the department of agriculture 
a pesticide subsidy program to be administered by the department for five years 
beginning on July 1, 2014, and ending on June 30, 2019. The department shall 
grant subsidies to coffee growers to assist them in offsetting the costs of purchas- 
ing any pesticide that is listed by the department pursuant to subsection (f). 

(b) Applications for subsidies by coffee growers shall be submitted on 
a form furnished by the department and shall be filed with accompanying docu- 
mentation of the costs of purchasing the pesticide; provided that: 
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(1) The applicant shall indemnify and hold harmless the State and its 
officers, agents, and employees from all claims arising out of or re- 
sulting from the pesticide purchased; and 

(2) The department may request an applicant to provide necessary in- 
formation for the purposes of verifying the size or sale weight, as 
applicable, and amount of the pesticide purchased. 

(c) Documentation of pesticide costs, as requested by the department, 
shall be filed for pesticides purchased within the immediate preceding fiscal year 
of filing and shall be effective for pesticide costs incurred after June 30, 2014, 
and before July 1, 2019. | 

(d) Funds shall be disbursed from the pesticide use revolving fund es- 
tablished under section 149A-13.5, Hawaii Revised Statutes, upon approval on 
an annual basis by the department to the coffee grower for up to seventy-five per 
cent of the costs incurred for the purchase of the pesticide before July 1, 2016, 
and for up to fifty per cent of the costs incurred after June 30, 2016, and before 
July 1, 2019. 

(ec). The department shall aggregate the total subsidy applications pur- 
suant to this section and divide and distribute the available subsidy funds on a 
pro rata basis; provided that no single coffee grower shall receive subsidies that 
are more than $600 per year per acre of land in coffee production; provided fur- 
ther that no single coffee grower shall receive subsidies that are more than $9,000 
per year. 

(f) The department shall establish a list of pesticides that are registered 
with the Environmental Protection Agency and are licensed with the State that 
contain Beauveria bassiana, a fungus known to eradicate the coffee berry borer, 
as an active ingredient. 

(g) Not later than twenty days prior to the convening of the regular 
session of 2019, the department shall submit a report of its findings and recom- 
mendations, including any proposed legislation, to the legislature on the results 
of the subsidy program and whether the program should be allowed to expire or 
be extended, and if extended, with or without modification. 

(h) Actions taken by the department pursuant to this section shall 
be exempt from the rulemaking requirements of section 91-3, Hawaii Revised 
Statutes. 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $500,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 for deposit into the pesticide use revolving fund established 
under section 149A-13.5, Hawaii Revised Statutes. 

There is appropriated out of the pesticide use revolving fund the sum of 
$500,000 or so much thereof as may be necessary for fiscal year 2014-2015 for 
the department of agriculture to develop, operate, and implement a pesticide 
subsidy program established under section 3 of this Act; provided that the de- 
partment of agriculture may expend up to $50,000 to hire one temporary pro- 
gram specialist for the pesticide subsidy program. 

The sum appropriated shall be expended by the department of agricul- 
ture for the purposes of this Act. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2014; provided that sec- 
tion 3 shall be repealed on June 30, 2019; provided further that the amendment 
made to section 149A-13.5(b), Hawaii Revised Statutes, under section 2 of this 
Act shall not be repealed when section 149A-13.5(b), Hawaii Revised Statutes, is 
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repealed and reenacted on June 30, 2015, by section 4 of Act 168, Session Laws 
of Hawaii 2010. 
(Approved June 19, 2014.) 


ACT 106 S.B. NO. 2657 


A Bill for an Act Relating to Renewable Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act 1s to transfer responsibility for the 
warranty of the area of a roof on which a solar energy device has been installed 
from the roofing contractor to the solar contractor that installed the solar energy 
device. 


SECTION 2. Section 196-7, Hawaii Revised Statutes, is amended by 
amending subsection (e) to read as follows: 

“(e) If [ammaterial or labor reot-warranty exists at the time a solar energy 
deviceisimstaled] there is an existing contractor’s guarantee or manufacturer’s 
labor or material warranty on the roof, roofing membrane, or roofing material 


on a peek that is a common aa al or limited common element, [the -home- 
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aad hee contractor that rtalle: a once energy iow on the roof shall 

notify the private entity in writing that the installation of a solar energy device 
may affect or void the roofing guarantees or warranties. If the private entity 
chooses to forgo the roofing guarantee or warranty, the contractor that installs 
a solar energy device shail obtain that decision in writing. Otherwise, the con- 
tractor that installs a solar energy device shall obtain the roofing manufacturer’s 
written approval for that project and follow the roofing manufacturer’s written 
instructions for waterproofing roof penetrations for the specific roofing material 
or coordinate the waterproofing with the contractor that issued the guarantee 
or warranty. If the penetrations for the installation of a solar energy device are 
waterproofed by the roofing contractor that provided the existing guarantee or 
warranty, the roofing contractor shall maintain the existing guarantee or war- 
ranty; provided that if either the roofing contractor’s guaranty or the roofing 
manufacturer’s warranty is no longer in effect, the contractor who installs the 
solar energy device and waterproofs the penetrations in accordance with this 
section shall apply the contractor’s or lessor’s standard labor and workmanship 
warranty. The homeowner shall provide the private entity with a copy of the 
[confirmatien.] applicable guarantee or warranty.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 20, 2014.) 


ACT 107 S.B. NO. 2196 


A Bill for an Act Relating to Energy. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION I. The purpose of this Act is to: 
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(1) 


(2) 


Re-establish the energy systems development special fund, which 
was repealed on June 30, 2013, to be funded in part by revenues col- 
lected from the environmental response, energy, and food security 
tax; and 

Extend the allocation of revenues collected from the environmental 
response, energy, and food security tax to various special funds from 
June 30, 2015, to June 30, 2030. 


SECTION 2. Chapter 304A, Hawaii Revised Statutes, is amended by 
adding three new sections to be appropriately designated and to read as follows: 


“§304A-A Energy systems development special fund. (a) There is estab- 
lished the energy systems development special fund for the purpose of develop- 
ing an integrated approach to and portfolio management of renewable energy 
and energy efficiency technology projects that will reduce Hawaii’s dependence 
on fossil fuel, imported oil, and other imported energy resources and move Ha- 
wail toward energy self-sufficiency. 


(1) 
(2) 


(3) 


Deposits into the special fund may be from the following: 
Appropriations from the legislature; 

A portion of the environmental response, energy, and food security 
tax pursuant to section 243-3.5; and 

Investment earnings, gifts, donations, or other income received by 
the Hawaii natural energy institute. 

The Hawaii natural energy institute shall administer the special 


fund ve may expend revenues of the special fund for the following activities: 
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(1) 


(2) 


(3) 


Obtaining matching funds from federal and private sources for 
research, development, and demonstration of renewable energy 
sources; | 

Awarding contracts or grants to develop and deploy technologies 

that will reduce Hawaii’s dependence on imported energy resources 

and imported oil. Projects may be commissioned that: 

(A) Balance the risk, benefits, and time horizons of the investment 
to ensure tangible benefits to the Hawaii consumer, with prior- 
ity given to short-term technology development; 

(B) Emphasize innovative and renewable energy supply and energy 
efficient end use technologies focusing on environmental attri- 
butes, reliability, and affordability; 

(C) Enhance transmission and distribution capabilities of renew- 
able energy supply for electricity; 

(D) Enhance reliability and storage capabilities of renewable en- 
ergy for electricity; 

(E) Ensure that research, deployment, and demonstration ef- 
forts build on existing programs and resources and are not 
duplicated; 

(F) Address critical technical and scientific barriers to achieving 
energy self-sufficiency by reducing dependence on imported oil 
and imported energy resources; 

(G) Ensure that technology used and developed for renewable en- 
ergy production and distribution will be commercially viable; 
and 

(H) Give priority to resources that are indigenous and unique to 
Hawaii; and 

Managing the portfolio of projects commissioned under this 

subsection. 


ACT 107 


§304A-B Periodic evaluation. (a) Evaluations shall be conducted of the 
projects and activities funded by the energy systems development special fund. 
Using objective criteria, the evaluation shall assess the degree to which the proj- 
ects and activities comport with and achieve the stated objectives of the energy 
systems development special fund pursuant to section 304A-A. 

(b) The initial evaluation shall be conducted beginning July 1, 2017, 
and every three years thereafter by a two-person panel of independent energy 
and environmental technical experts who shall be appointed by the director of 
business, economic development, and tourism and who shall not be affiliated 
with the Hawaii natural energy institute. The panel shall submit a report of the 
findings and recommendations of each evaluation to the legislature no later than 
twenty days prior to the convening of the following regular session. The Hawaii 
natural energy institute shall cooperate with and provide support to the evalua- 
tion panel. 


§304A-C Plan of action. Prior to the initiation of any projects or ac- 
tivities authorized by section 304A-A, the Hawaii natural energy institute shall 
develop a plan of action in coordination with the state energy resources coordi- - 
nator with the intent of promoting effective prioritization and ZOCHBINE of efforts 
consistent with the State’s energy programs.’ 


SECTION 3. Act 73, Session Laws of Hawaii 2010, is amended as 
follows: 
|. By amending section 10 to read: 


“SECTION 10. Any unexpended or unencumbered funds remaining in 
the agricultural development and food security special fund established by this 
Act, as of the close of business on June 30, [2045,] 2030, shall lapse to the credit 
of the general fund.” 

2. By amending section 14 to read: 


“SECTION 14. This Act shall take effect on July 1, 2010; provided that 
sections 2, 3, 4, and 7 of this Act shall be repealed on June 30, [2015,] 2030, and 
sections 128D-2, 201-12.8, and 243-3.5, Hawaii Revised Statutes, shall be reen- 
acted in the form i in which they read on June 30, 2010.” 


SECTION 4. In codifying the new sections added to chapter 304A, Ha- 
waii Revised Statutes, by section 2 of this Act, the revisor of statutes shall substi- 
tute appropriate section numbers for the letters used in designating and referring 
to the new sections in this Act. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 6. This Act shall take effect on July 1, 2014. 
(Approved June 20, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 108 S.B. NO. 2948 


A Bill for an Act Relating to the Public Utilities Commission. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the public utilities commission is 
undergoing a major transition due to increased work complexity and program 
responsibilities, particularly in the area of energy regulation. To ensure that the 
mission of the public utilities commission is adequately supported, the commis- 
sion should transition from its current administrative status within the depart- 
ment of budget and finance to being administratively attached to the department 
of commerce and consumer affairs; subject to certain limitations on the over- 
sight role of the department of commerce and consumer affairs. 

The legislature further finds that the commission’s internal management 
capacity needs to be updated. The chairperson of the commission is in need of 
an executive officer to assist with managing the operations of the commission. 
The creation of an executive officer position to oversee the management and 
recruitment of personnel, budget planning and implementation, strategic plan- 
ning and implementation, procurement and contract administration, and imple- 
mentation of administrative programs and projects will enable the chairperson 
of the commission to focus on the growing number and increasingly technical 
complexity of issues brought before the commission. Enabling the commission 
to establish two civil service positions, a personnel officer and a fiscal officer, will 
further support the commission and provide for a seamless transition. 

The legislature additionally finds that the division of consumer advocacy 
of the department of commerce and consumer affairs protects and advances the 
interests of Hawaii’s consumers of regulated public utilities. The executive direc- 
tor and staff members of the division of consumer advocacy attend public hear- 
ings held by the public utilities commission to get input from the public, which 
helps them to better understand the consumer’s perspective on utility services 
and rates. Because this understanding is an integral part of the division’s work, 
the legislature concludes that the executive director of the division of consumer 
advocacy, rather than the director of commerce and consumer affairs, should be 
the consumer advocate in hearings before the public utilities commission. 

The purpose of this Act is to adequately support the mission of the pub- 
lic utilities commission, ensure the efficient operation of the public utilities com- 
mission, address the role of the consumer advocate, and ensure that important 
decisions relating to public utilities continue to be made in the public interest by: 

(1) Transferring the administrative placement of the public utilities 
commission from the department of budget and finance to the 
department of commerce and consumer affairs; subject to certain 
limitations on the oversight and administrative support role of the 
department of commerce and consumer affairs; 

(2) Clarifying that notwithstanding section 26-35, Hawaii Revised Stat- 
utes, the public utilities commission has authority concerning stan- 
dard administrative practices, including operational expenditures 
and the hiring of personnel; 

(3) Enabling the chairperson of the public utilities commission to ap- 
point, employ, and dismiss an executive officer to manage the opera- 
tions of the commission; 

(4) Enabling the chairperson of the public utilities commission to ap- 
point, employ, and dismiss a fiscal officer and a personnel officer to 
further support the administrative activities of the commission and 
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fulfill the administrative support functions formerly provided by the 
department of budget and finance; 

(5) Establishing that the executive director of the division of consumer 
advocacy shall be the consumer advocate; and 

(6) Appropriating funds to effectuate the transfer of the public utilities 
commission and for the hiring of an executive officer, a fiscal officer, 
and a personnel officer within the public utilities commission. 


SECTION 2. Section 26-8, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) The [empleyees] employees’ retirement system as constituted by 
chapter 88 is placed within the department of budget and finance for adminis- 
trative purposes. The functions, duties, and powers, subject to the administrative 
control of the director of finance, and the composition of the board of trustees 
of the Te es retirement hea one ak as pacicuae provided by. law. 





SECTION 3. Section 26-9, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) The board of acupuncture, board of public accountancy, board of 
barbering and cosmetology, boxing commission, board of chiropractic examin- 
ers, contractors license board, board of dental examiners, board of electricians 
and plumbers, elevator mechanics licensing board, board of professional engi- 
neers, architects, surveyors, and landscape architects, board of massage therapy, 
Hawaii medical board, motor vehicle industry licensing board, motor vehicle 
repair industry board, board of naturopathic medicine, board of nursing, board 
of examiners in optometry, pest control board, board of pharmacy, board of 
physical therapy, board of psychology, board of private detectives and guards, 
real estate commission, board of veterinary examiners, board of speech pathol- 
ogy and audiology, and any board, commission, program, or entity created pur- 
suant to or specified by statute in furtherance of the purpose of this section 
including but not limited to section 26H-4, or chapters 484, 514A, 514B, and 
514E shall be placed within the department of commerce and consumer affairs 
for administrative purposes. 


The public utilities commission shall be placed, for administrative pur- 

poses only, within the department of commerce and consumer affairs. Notwith- 
standing section 26-9(e h k). (1). (m), (n r), and (s), and 
except as permitted by sections 269-2 and 269-3, the department of commerce 
and consumer affairs shall not direct or exert authority over the day to day op- 


erations or functions of the commission.” 


seen 4. Section 269-2, Hawaii Revised Statutes, is amended to read 
as follows: 


“§269-2 Public utilities commission; number, appointment of commission- 
ers, qualifications; compensation; persons having interest in public utilities{- =]: au- 
thority. (a) There shall be a public utilities commission of three members, to be 
called commissioners, and who shall be appointed in the manner prescribed i in 
section 26-34, except as otherwise provided in this section. All members shall be 
appointed for terms of six years each, except that the terms of the members first 
appointed shall be for two, four, and six years, respectively, as designated by the 
governor at the time of appointment. The governor shall designate a member to 
be chairperson of the commission. Each member shall hold office until the mem- 
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ber’s successor is appointed and qualified. Section 26-34 shall not apply insofar 
as it relates to the number of terms and consecutive number of years a member 
can serve on the commission; provided that no member shall serve more than 
twelve consecutive years. 

In appointing commissioners, the governor shall select persons who have 
had experience in accounting, business, engineering, government, finance, law, 
or other similar fields. The commissioners shall devote full time to their duties 
as members of the commission and no commissioner shall hold any other public 
office or other employment during the commissioner’s term of office. No person 
owning any stock or bonds of any public utility corporation, or having any inter- 
est in, or deriving any remuneration from, any public utility shall be appointed 
a commissioner. 

(b) Effective July 1, 2005, the chairperson of the commission shall be 
paid a salary set at eighty-seven per cent of the salary of the director of human 
resources development, and each of the other commissioners shall be paid a 
salary equal to ninety-five per cent of the chairperson’s salary. The commission- 
ers shall be exempt from chapters 76 and 89 but shall be members of the state 
employees retirement system and shall be eligible to receive the benefits of any 
state or federal employee benefit program generally applicable to officers and 
employees of the State, including those under chapter 87A. 

(c) The commission is placed [4 
finance-for-administrative-purpeses.|, for administrative purposes only, within 
the department of commerce and consumer affairs. The department of com- 
merce and consumer affairs shall not direct or exert authority over the day to day 
operations or functions of the commission, except as provided in subsection (g) 
and section 269-3. 

(d) Notwithstanding section 26-35(a)(1) to the contrary, the commis- 
sion may communicate directly with the governor or the legislature as determined 
by the chairperson: provided that the department of commerce and consumer 
affairs may represent the commission in communications with the governor or 
the legislature upon request by the chairperson of the commission and agree- 
ment by the department of commerce and consumer affairs. 

Notwithstanding section 26-35(a)(5) to the contrary, the commis- 
sion’s operational expenditures, such as the purchase of supplies, equipment, 
furniture, dues and subscriptions, travel, consultant services, and staff training, 
shall be determined by the chairperson and may be delegated to the executive 
officer appointed and employed pursuant to section 269-3; provided that such 
expenditures shall be subject to all applicable procurement laws and procedures. 

(f) Notwithstanding section 26-35(a)(6) to the contrary, the utilization, 
allocation, renovation, or other use of space or spaces to be occupied by the 
commission shall be determined by the chairperson and may be delegated to the 
executive officer appointed and employed pursuant to section 269-3. 

Determinations made under subsection (d). (e), or (f) by the chair- 
person or the executive officer as delegated by the chairperson, may be reviewed 
by the director of commerce and consumer affairs for completeness and for 
compliance and conformance with applicable administrative processes and pro- 
cedures of the department of commerce and consumer affairs.” 


SECTION 5. Section 269- 3, Hawaii Revised Statutes, is amended to read 
as follows: 


«§269-3 Employment of assistants. (a) The chairperson of the public util- 


ities commission may appoint and employ professional staff and other assistants 
for the public utilities commission as the chairperson finds necessary for the 
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performance of the commission’s functions and define their powers and duties. 


Notwithstanding section 26-35(a)(4) to the contrary and subject to applicable 
personnel laws, the employment, appointment, applicable salary schedules, pro- 
motion, transfer, demotion, discharge, and job descriptions of all officers and 
employees of or under the jurisdiction of the commission shall be determined 
by the chairperson and may be delegated to the executive officer appointed and 
employed pursuant to subsection (b): provided that determinations concerning 
personnel matters made by the chairperson or the executive officer, as delegated 
by the chairperson, may be reviewed by the director of commerce and consumer 
affairs for completeness and for compliance and conformance with applicable 
administrative processes and procedures of the department of commerce and 


consumer affairs. The chairperson may appoint and, at pleasure, dismiss a chief 
administrator and attorneys as may be necessary, and who shall be exempt from 
chapter 76. The chairperson may also appoint other staff, including a fiscal of- 
ficer and a personnel officer, with or without regard to chapter 76. 


(b) The chairperson of the commission shall appoint, employ, and dis- 
miss, at pleasure, an executive officer who shall be responsible for managing the 
operations of the commission. The responsibilities of the executive officer shall 
include management and recruitment of personnel, budget planning and imple- 
mentation, strategic planning and implementation, procurement and contract 
administration, and implementation of administrative programs and projects. 


The executive officer shall be exempt from chapter 76. 
[)] (c) Notwithstanding section 91-13, the commission may consult with 


its assistants appointed under authority of this section in any contested case or 
agency hearing concerning any issue of facts. Neither the commission nor any 
of its assistants shall in such proceeding consult with any other person or party 
except upon notice and an opportunity for all parties to participate, save to the 
extent required for the disposition of ex parte matters authorized by law.” 


SECTION 6. Section 269-5, Hawaii Revised Statutes, is amended to read 
as follows: 


“§269-5 Annual report and register of orders. The public utilities commis- 
sion shall prepare and present to the governor[; through the director ef finance, ] 
in the month of January in each year a report respecting its actions during the 
preceding fiscal year. This report shall include summary information and ana- 
lytical, comparative, and trend data concerning major regulatory issues acted 
upon and pending before the commission; cases processed by the commission, 
including their dispositions; utility company operations, capital improvements, 
and rates; utility company performance in terms of efficiency and quality of ser- 
vices rendered; financing orders issued, adjustments made to the public benefits 
fee, and repayments or credits provided to electric utility customers pursuant 
to part X or chapter 196, part IV; a summary of power purchase agreements, 
including pricing, in effect during the fiscal year; environmental matters having a 
significant impact upon public utilities; actions of the federal government affect- 
ing the regulation of public utilities in Hawaii; long and short-range plans and 
objectives of the commission; together with the commission’s recommendations 
respecting legislation and other matters requiring executive and legislative con- 
sideration. Copies of the annual reports shall be furnished by the governor to the 
legislature. In addition, the commission shall establish and maintain a register of 
all its orders and decisions, which shall be open and readily available for public 
inspection, and no order or decision of the commission shall take effect until it 
is filed and recorded in this register.” 
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SECTION 7. Section 269-33, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) There is established in the state treasury a public utilities commis- 
sion special fund to be administered by the public utilities commission. The 
proceeds of the fund shall be used by the public utilities commission and the di- 
vision of consumer advocacy of the department of commerce and consumer af- 
fairs for all expenses incurred in the administration of chapters 269, 271, 271G, 
269E, and 486J[;], and for costs incurred by the department of commerce and 


consumer affairs to fulfill the department’s limited oversight and administrative 
support functions; provided that the expenditures of the public utilities com- 


mission shall be in accordance with legislative appropriations. On a quarterly 
basis, an amount not exceeding thirty per cent of the proceeds remaining in the 
fund after the deduction for central service expenses, pursuant to section 36-27, 
shall be allocated by the public utilities commission to the division of consumer 
advocacy and deposited in the compliance resolution fund established pursu- 
ant to section 26-9(0); provided that all moneys allocated by the public utilities 
commission from the fund to the division of consumer advocacy shall be in ac- 
cordance with legislative appropriations.” 


SECTION 8. Section 269-51, Hawaii Revised Statutes, is amended to 
read as follows: 


“§269-51 Consumer advocate; [direetor-of-commerce—and—consumer—af- 
fairs.] executive director of the division of consumer advocacy. The [director of the 
department'-ef commerce-and-consumer-affairs| executive director of the divi- 
sion of consumer advocacy shall be the consumer advocate in hearings before 
the public utilities commission. The consumer advocate shall represent, protect, 
and advance the interests of all consumers, including small businesses, of utility 
services. [F 


The responsibility of the consumer advocate for advocating the interests 
of the consumer of utility services shall be separate and distinct from the re- 
sponsibilities of the public utilities commission and those assistants employed 
by the commission. [As] The consumer advocate[; 

] shall have full rights to participate as a party in interest in all 
proceedings before the public utilities commission.’ 


SECTION 9. Section 269-52, Hawaii Revised Statutes, is amended to 
read as follows: 


“§269-52 Division of consumer advocacy; personnel. There shall be a divi- 
sion of consumer r advocacy wi the department of commerce and consumer 
affairs [ : 2 2 serce-at 





|. The director of com- com- 
merce and consumer affairs may | 
administrater] appoint an executive director, who shall be exempt from chapter 
76, [may-define the executive administrators powers and duties] and fix the ex- 
ecutive ladministraters] director’s compensation. The executive director shall 


supervise and control the operations and personnel of the division. The execu- 
tive director shall be responsible for the performance of the duties imposed upon 
the division and shall be the consumer advocate as specified in section 269-51. 


The executive director may employ engineers, accountants, investigators, clerks, 
and stenographers as may be necessary for the performance of the consumer 
advocate’s functions, in accordance with chapter 76; provided that: 
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(1) The executive director may employ up to ten utility analysts exempt 
from chapter 76; and 

(2) Each analyst shall possess at least the minimum qualifications re- 
quired of comparable experts in the relevant industry.” 


SECTION 10. Section 269-53, Hawaii Revised Statutes, is amended to 
read as follows: e 


“§269-53 Legal counsel. The executive director of the division of con- 
sumer advocacy may appoint or retain, without regard to chapter 76, attorneys 
to provide legal services for the division of consumer advocacy. Nothing in this 
section precludes the director of commerce and consumer affairs or the execu- 
tive director of the division of consumer advocacy from requesting and secur- 
ing legal services from the attorney general and the department of the attorney 
general.” 


SECTION 11. There is appropriated out of the public utilities commis- 
sion special fund established pursuant to section 269-33, Hawaii Revised Stat- 
utes, the sum of $450,000 or so much thereof as may be necessary for fiscal year 
2014-2015 to effectuate the transfer of the public utilities commission from the 
department of budget and finance to the department of commerce and con- 
sumer affairs; enable the chairperson of the public utilities commission to ap- 
point and employ an executive officer who shall be responsible for managing the 
operations of the public utilities commission; and enable the chairperson of the 
public utilities commission to appoint and employ a fiscal officer and a person- 
nel officer to support the administrative activities of the commission. 

The sum appropriated shall be expended by the public utilities commis- 
sion for the purposes of this Act. 


SECTION 12. (a) No later than July 1, 2015, all rights, powers, func- 
tions, and duties of the department of budget and finance as they relate to the © 
public utilities commission are transferred to the public utilities commission or 
the department of commerce and consumer affairs in accordance with sections 
26-9(c), 269-2, and 269-3, Hawaii Revised Statutes, as amended by this Act. 

(b) All officers and employees whose functions are transferred by this 
Act shall be transferred with their functions and shall continue to perform their 
regular duties upon their transfer, subject to the state personnel laws and this 
Act. 

No officer or employee of the State having tenure shall suffer any loss 
of salary, seniority, prior service credit, vacation, sick leave, or other employee 
benefit or privilege as a consequence of this Act, and such officer or employee 
may be transferred or appointed to a civil service position without the necessity 
of examination; provided that the officer or employee possesses the minimum 
qualifications for the position to which transferred or appointed; and provided 
that subsequent changes in status may be made pursuant to applicable civil ser- 
vice and compensation laws. 

An officer or employee of the State who does not have tenure and who 
may be transferred or appointed to a civil service position as a consequence of 
this Act shall become a civil service employee without the loss of salary, senior- 
ity, prior service credit, vacation, sick leave, or other employee benefits or privi- 
leges and without the necessity of examination; provided that such officer or 
employee possesses the minimum qualifications for the position to which trans- 
ferred or appointed. 
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If an office or position held by an officer or employee having tenure is 
abolished, the officer or employee shall not thereby be separated from public 
employment, but shall remain in the employment of the State with the same pay 
and classification and shall be transferred to some other office or position for 
which the officer or employee is eligible under the personnel laws of the State as 
determined by the head of the department or the governor. 


SECTION 13. The department of budget and finance, with the approv- 
al of the governor and prior concurrence of the department of commerce and 
consumer affairs, may transfer positions and funds for the public utilities com- 
mission to the department of commerce and consumer affairs; provided that 
the governor shall submit a report to the legislature within five days of the use 
of this authority; provided further that the report shall include the date of the 
transfer, the positions and funding transferred, the program from which the po- 
sitions were transferred, the program to which the positions and funding were 
transferred, and the manner in which the transfer maximizes the utilization of 
personnel and funding. 


SECTION 14. The chairperson and commissioners serving on the pub- 
lic utilities commission on the date prior to the effective date of this Act shall 
continue as members of the public utilities commission and their terms shall be 
unaffected by this Act. 


SECTION 15. All appropriations, records, equipment, machines, files, 
supplies, contracts, books, papers, documents, maps, and other personal prop- 
erty heretofore made, used, acquired, or held by the department of budget and 
finance relating to the functions transferred to the department of commerce and 
consumer affairs shall be transferred with the functions to which they relate. 


SECTION 16. All rules, policies, procedures, guidelines, general orders, 
and other material adopted or developed by the public utilities commission prior 
to the effective date of this Act as an agency administratively attached to the 
department of budget and finance shall be applicable to the public utilities com- 
mission as an agency administratively attached to the department of commerce 
and consumer affairs pursuant to this Act, and shall remain in full force and 
effect and unaffected by this Act until amended, repealed, or overruled by the 
public utilities commission. Every reference to the department of budget and 
finance or director of finance in those rules, policies, procedures, guidelines, and 
other material shall be deemed to refer to the department of commerce and 
consumer affairs or director of commerce and consumer affairs, as appropriate. 


SECTION 17. All deeds, leases, contracts, loans, agreements, permits, or 
other documents executed or entered into by or on behalf of the public utilities 
commission prior to the effective date of this Act shall remain in full force and 
effect notwithstanding the commission’s administrative transfer to the depart- 
ment of commerce and consumer affairs. 


SECTION 18. All costs and expenses associated with transferring the 
public utilities commission to the department of commerce and consumer af- 
fairs shall be borne by the public utilities commission. No liabilities or liens aris- 
ing from such transfer shall accrue to the department of budget and finance. 


SECTION 19. There shall be a transition period to facilitate the transfer 
of the public utilities commission from the department of budget and finance 
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to the department of commerce and consumer affairs. The fiscal year beginning 
July 1, 2014, shall serve as a transition period, in which the state agencies af- 
fected by this Act shall assist the chairperson of the public utilities commission 
in implementing the transfer under this Act. Once the transfer is completed, the 
public utilities commission shall provide public notice that the transfer is com- 
pleted in a printed publication or electronic format that is accessible statewide. 


SECTION 20. The provisions of this Act are to be liberally construed to 
effectuate its purpose. 


SECTION 21. All acts passed by the legislature during the regular ses- 
sion of 2014, whether enacted before, on, or after July 1, 2014, shall be amended 
to conform to this Act unless such acts specifically provide that this Act is being 
amended. 


SECTION 22. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 3 


SECTION 23. This Act shall take effect on July 1, 2014. 
(Approved June 20, 2014.) 


Note 


1. So in original. 


ACT 109 H.B. NO. 1943 


A Bill for an Act Relating to the Modernization of the Hawaii Electric System. 
Be It Enacted by the Legislature of the State of Hawaii: | 


SECTION 1. The legislature finds that a modern electrical grid is essen- 
tial to meeting Hawaii’s clean energy goals. In recent years, Hawaii’s electric utili- 
ties have integrated significant levels of new renewable energy projects on each 
island grid, and distributed generation in the form of rooftop photovoltaic sys- 
tems has been the fastest growing share of new renewable energy generation each 
year. To date, Hawaii’s electric utilities are on track to exceed the next renewable 
portfolio standard goal in 2015. However, moving beyond the current levels of 
renewable energy on each grid will likely require further investment in advanced 
grid modernization technology to meet the State’s aggressive clean energy goals 
and maintain a reliable electricity grid. 

The legislature further finds investments in advanced grid modernization 
technology may be needed because Hawaii’s island grids are reaching significant 
levels of variable renewable energy that can affect the overall operation of the 
grid at the system level and the ability of utilities to provide safe and reliable 
service at the point of delivery to customers. Continued growth in renewable 
energy, particularly distributed generation, will require investment to modern- 
ize the grid to interconnect higher levels of distributed generation and to sup- 
port other new customer energy options such as electric vehicles and demand 
response technologies. 

The legislature also finds that the rapid growth of the State’s solar indus- 
try has reduced Hawaii’s dependence on imported oil, created thousands of jobs 
during a statewide economic downturn, and provided thousands of households 
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and businesses new options to manage their energy bills. The legislature believes 
a long-term, sustainable solar industry is in the State’s interest. 

The legislature further finds that the solar industry is significantly im- 
paired by the current interconnection process. As Hawaii transitions from the 
early stages of its clean energy transformation, the State needs a more transpar- 
ent and timely process for electricity customers to exercise their options to man- 
age their energy use. ; 

The legislature additionally finds that, as distributed generation plays 
an increasingly significant role in the State’s clean energy transition, the util- 
ity’s processes for interconnection and distribution system planning must evolve 
along with new rules and tariffs for distributed generation. The current rules 
and tariffs for distributed generation were developed to support a nascent and 
emerging solar industry. Now that this energy source and industry have achieved 
a significant portion of the electricity system’s energy mix, tariffs for distributed 
generation need to be developed and adopted that compensate the utility for grid 
services provided to customers and that compensate customers for the grid ser- 
vices provided to the utility by distributed generation. These modified tariffs will 
also set the stage for further innovations in this sector, such as advanced infor- 
mation, photovoltaic inverters, and energy storage systems that expand the na- 
ture of services offered by customer-sited resources to the electric grid operator. 

The legislature finds that the resolution of the matters noted in this Act 
requires detailed discussion of technical, economic, environmental, and cultural 
issues, and a process that will expedite decision-making on near-term, high pri- 
ority issues. In recognition of the importance of these issues, the purpose of this 
Act is to establish guiding principles and outline a timely regulatory process to 
address modernization of the Hawaii electric system. 


SECTION 2. Section 269-145.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“1{]§269-145.5]]] Advanced grid modernization technology; principles. (a) 
The commission, in carrying out its responsibilities under this chapter, shall con- 
sider the value of improving electrical generation, transmission, and distribution 
systems and infrastructure within the State through the use of advanced grid 
modernization technology in order to improve the overall reliability and opera- 
tional efficiency of the Hawaii electric system. 


(b) In advancing the public interest, the commission shall balance tech- 


nical. economic. environmental. and cultural considerations associated with 


modernization of the electric grid, based on principles that include but are not 
limited to: 

(1) Enabling a diverse portfolio of renewable energy resources: 

(2) Expanding options for customers to manage their energy use: 

(3) Maximizing interconnection of distributed generation to the State’s 
electric grids on a cost-effective basis at non-discriminatory terms 
and at just and reasonable rates, while maintaining the reliability of 
the State’s electric grids, and allowing such access and rates through 
applicable rules, orders, and tariffs as reviewed and approved by the 
commission: 

(4) Determining fair compensation for electric grid services and other 
benefits provided to customers and for electric grid services and oth- 
er benefits provided by distributed generation customers and other 
non-utility service providers; and 

(5) Maintaining or enhancing grid reliability and safety through mod- 
ernization of the State’s electric grids.” 
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SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 20, 2014.) 


ACT 110 S.B. NO. 2731 


A Bill for an Act Relating to a Car-Sharing Vehicle Surcharge Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to create a car-sharing vehicle 
surcharge tax. 


SECTION 2. Chapter 251, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§251- Car-sharing vehicle surcharge tax. (a) There is levied and shall 
be assessed and collected a car-sharing vehicle surcharge tax of 25 cents per 
half—hour, or any portion of a half-hour, that a rental motor vehicle is rented or 
leased by a car-sharing organization; provided that for each rental of six hours 
or more, the tax shall be assessed in a manner provided in section 251-2. The car- 
sharing vehicle surcharge tax shall be levied upon the car-sharing organization. 

(b) An organization that qualifies as a car-sharing organization as de- 
fined in section 251-1, that is registered with the department pursuant to section 
251-3, and that is subject to the surcharges imposed by this section shall not be 
subject to the surcharges imposed by section 251-2; provided that any organiza- 
tion registered with the department pursuant to section 251-3 shall be subject to 
at least one surcharge imposed by this chapter.” 


SECTION 3. Section 251-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


““Car-sharing organization” means a rental motor vehicle lessor that op- 

erates a membership program in which: 

(1)  Self-service access to a fleet of vehicles is provided, with or without 
requiring a reservation, exclusively to members of the organization 
who have paid a membership fee: 

(2) Members are charged a usage rate, either hourly or by the minute, 
for each use of a vehicle: 

(3) Members are not required to enter into a separate written agree- 
ment with the organization each time the member reserves and uses 
a vehicle; and 

(4) ‘The average paid use period for all vehicles provided by the organi- 

zation during any taxable period is six hours or less.” 


SECTION 4. Chapter 251, Hawaii Revised Statutes, is amended by 
amending its title to read as follows: 
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“THCHAPTER 251ff] 
RENTAL MOTOR VEHICLE [AND], TOUR VEHICLE, AND 
CAR-SHARING VEHICLE SURCHARGE TAX” 


SECTION 5. Section 251-3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: | 

“(a) Each person as a condition precedent to engaging or continuing in 
the business of providing rental motor vehicles to the public [er], engaging or 
continuing in the tour vehicle operator business,or engaging or continuing in 
a car-sharing organization business shall register with the director. A person 
required to so register shall make a one-time payment of $20, upon receipt of 
which the director shall issue a certificate of registration in such form as the di- 
rector determines, attesting that the registration has been made. The registration 
shall not be transferable and shall be valid only for the person in whose name it 
is issued and for the transaction of business at the place designated therein. The 
registration, or in lieu thereof a notice stating where the registration may be in- 
spected and examined, shall at all times be conspicuously displayed at the place 
for which it is issued.” 


SECTION 6. Section 437D-8.4, Hawaii Revised Statutes, is amended by 

amending subsection (a) to read as follows: 

“(a) Notwithstanding any law to the contrary, a lessor may visibly pass 

on to a lessee: 

(1) The general excise tax attributable to the transaction; 

(2) The vehicle license and registration fee and weight taxes, prorated at 
1/365th of the annual vehicle license and registration fee and weight 
taxes actually paid on the particular vehicle being rented for each 
full or partial twenty-four-hour rental day that the vehicle is rented; 
provided the total of all vehicle license and registration fees charged 
to all lessees shall not exceed the annual vehicle license and registra- 
tion fee actually paid for the particular vehicle rented; 

(3) The [rentalmotervehicle] surcharge [ +ded4 
2] taxes imposed in chapter 251 attributable to the transaction; 

(4) The county surcharge on state tax under section 46-16.8; provided 
that the lessor itemizes the tax for the lessee; and 

(5) The rents or fees paid to the department of transportation under 
concession contracts negotiated pursuant to chapter 102, service 
permits granted pursuant to title 19, Hawaii Administrative Rules, 
or rental motor vehicle customer facility charges established pursu- 
ant to section 261-7; provided that: 

(A) The rents or fees are limited to amounts that can be attributed 
to the proceeds of the particular transaction; 

(B) The rents or fees shall not exceed the lessor’s net payments to 
the department of transportation made under concession con- 
tract or service permit; 

(C) The lessor submits to the department of transportation and 
the department of commerce and consumer affairs a state- 
ment, verified by a certified public accountant as correct, that 
reports the amounts of the rents or fees paid to the department 
of transportation pursuant to the applicable concession con- 
tract or service permit: 

(i) For all airport locations; and 
(ii) For each airport location; 
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(D) The lessor submits to the department of transportation and 
the department of commerce and consumer affairs a state- 
ment, verified by a certified public accountant as correct, that 
reports the amounts charged to lessees: 

(1) For all airport locations; 
(11) For each airport location; and 
(iit) For each lessee; 

(E) The lessor includes in these reports the methodology used to 
determine the amount of fees charged to each lessee; and 

(F) The lessor submits the above information to the department 
of transportation and the department of commerce and con- 
sumer affairs within three months of the end of the preceding 
annual accounting period or contract year as determined by 
the applicable concession agreement or service permit. 

The respective departments, in their sole discretion, may extend the 
time to submit the statement required in this subsection. If the di- 
rector determines that an examination of the lessor’s information is 
inappropriate under this subsection and the lessor fails to correct 
the matter within ninety days, the director may conduct an exami- 
nation and charge a lessor an examination fee based upon the cost 
per hour per examiner for evaluating, investigating, and verifying 
compliance with this subsection, as well as additional amounts for 
travel, per diem, mileage, and other reasonable expenses incurred 
in connection with the examination, which shall relate solely to the 
requirements of this subsection, and which shall be billed by the de- 
partments as soon as feasible after the close of the examination. The 
cost per hour shall be $40 or as may be established by rules adopted 
by the director. The lessor shall pay the amounts billed within thirty 
days following the billing. All moneys collected by the director shall 
be credited to the compliance resolution fund.” 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 8. This Act shall take effect on January 1, 2015; provided that 
the amendments made by section 6 of this Act to section 437D-8.4(a), Hawaii 
Revised Statutes, shall not be repealed when section 437D-8.4, Hawaii Revised 
Statutes, 1s reenacted on December 31, 2022, pursuant to section 9(3) of Act 247, 
Session Laws of Hawaii 2005. 


(Approved June 20, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 111 | H.B. NO. 849 


A Bill for an Act Relating to Emergency Management. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the State is vulnerable to a wide 
range of natural and man-made hazards which may result in emergencies or di- 
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sasters that threaten the life, health, and safety of its people; damage and destroy 
property; disrupt everyday services, business, and recreational activities; and im- 
pede economic development. Growth in the State’s population — especially in 
the number of businesses and persons residing in coastal areas, in the size of the 
elderly population, in the number of seasonal vacationers, and in the number of 
persons with functional and access needs — has greatly complicated the State’s 
ability to coordinate its emergency management resources and activities. 

The legislature also finds that the statutes pertaining to the civil defense 
system of the State were enacted at a very different time in the history of Hawaii 
and our nation. Chapter 127, Hawaii Revised Statutes, relating to disaster relief, 
was enacted in 1949, at a time when Hawaii’s population was less than half of 
what it is today. Chapter 128, Hawaii Revised Statutes, Hawaii’s Civil Defense 
and Emergency Act, is based on the Federal Civil Defense Act of 1950, which 
was enacted for the purpose of preparing the nation for attack during the cold 
war era. At the federal level, the civil defense system has since become obsolete 
and has been replaced by the federal emergency management system. 

The purpose of this Act is to bring Hawaii’s emergency management laws 
into conformity with nationwide practices in emergency management by estab- 
lishing a Hawaii emergency management agency within the state department of 
defense and updating and recodifying the authorizing statutes. In addition, this 
Act codifies the existing role of the counties in preparing for and responding to 
emergencies or disasters. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
EMERGENCY MANAGEMENT 


§ -1 Policy and purpose. (a) Because of the existing and increasing pos- 
sibility of the occurrence of disasters or emergencies of unprecedented size and 
destructiveness resulting from natural or man-made hazards, and in order to 
ensure that the preparations of this State will be adequate to deal with such 
disasters or emergencies; to ensure the administration of state and federal pro- 
grams providing disaster relief to individuals; and generally to protect the public 
health, safety, and welfare and to preserve the lives and property of the people 
of the State, it is hereby found and declared to be necessary: 

(1) To provide for emergency management by the State, and to autho- 
rize the creation of local organizations for emergency management 
in the counties of the State; 

(2) Toconfer upon the governor and upon the mayors of the counties 
of the State the emergency powers necessary to prepare for and re- 
spond to emergencies or disasters; 

(3) To provide for the rendering of mutual aid among the counties of 
the State and with other states and in cooperation with the federal 
government with respect to the carrying out of emergency manage- 
ment functions; and 

(4) To provide programs, in cooperation with other governmental agen- 
cies, the private sector, and nonprofit organizations, to educate and 
train the public to be prepared for emergencies and disasters. 

(b) Itis further declared to be the purpose of this chapter and the policy 
of the State that all emergency management functions of this State and its coun- 
ties be coordinated to the maximum extent with the comparable functions of the 
federal government, including its various departments, and agencies of other 


288 


ACT 111 


states and localities, and with private-sector and nonprofit organizations, to the 
end that the most effective preparation and use may be made of the nation’s per- 
sonnel, resources, and facilities for dealing with any emergency or disaster that 
may occur. | 

(c) It is the intent of the legislature to provide for and confer compre- 
hensive powers for the purposes stated herein. This chapter shall be liberally 
construed to effectuate its purposes; provided that this chapter shall not be con- 
strued as conferring any power or permitting any action which is inconsistent 
with the Constitution and laws of the United States, but, in so construing this 
chapter, due consideration shall be given to the circumstances as they exist from 
time to time. This chapter shall not be deemed to have been amended by any act 
hereafter enacted at the same or any other session of the legislature, unless this 
chapter is amended by express reference. 


§ -2 Definitions. When used in this chapter, unless the context otherwise 
requires: 

“Administrator” means the administrator of the Hawaii emergency man- 
agement agency established by section -3. 

“Agency” means the Hawaii emergency management agency established 
by section -3. | 

“Council” means the Hawaii advisory council on emergency manage- 
ment as established by section -4. 

“County” means the city and county of Honolulu, and the counties of 
Hawaii, Kauai, and Maui; provided that the county of Maui shall include the 
county of Kalawao for the purposes of this chapter. 

“County emergency management agency” means a county-level entity 
responsible for emergency management within the respective counties as estab- 
lished in section -5. 

“Critical infrastructure” means those systems, facilities, and assets, 
whether physical or virtual, so vital to a county, the State, or the nation that the 
incapacity or destruction of such systems, facilities, or assets would have a de- 
bilitating impact on national, state, or county security; economic security; public 
health or safety; or any combination of those matters. 

“Director” means the director of the Hawaii emergency management 
agency established by section -3, and who is the same as the adjutant general as 
provided in section 26-21. 

“Disaster” means any emergency, or imminent threat thereof, which re- 
sults or may likely result in loss of life or property and requires, or may require, 
assistance from other counties or states or from the federal government. 

“Disaster relief” means any physical or financial assistance provided to 
individuals or areas in the aftermath of an emergency or disaster. 

“Emergency” means any occurrence, or imminent threat thereof, which 
results or may likely result in substantial injury or harm to the population or 
substantial damage to or loss of property. 

“Emergency management” means a comprehensive integrated system at 
all levels of government, and also in the private sector, which develops and main- 
tains an effective capability to prevent, prepare for, respond to, mitigate, and 
recover from emergencies or disasters. 

“Emergency management functions” mean those tasks required to pre- 
pare for and carry out actions to prevent, prepare for, respond to, mitigate, and 
recover from emergencies and disasters, and includes management of resources, 
personnel, and facilities and administration of economic controls as needed to 
provide relief in anticipation of, during, or after emergencies or disasters. 
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“Emergency period” means the dates covered by a proclamation issued 
by the governor declaring a state of emergency or by a mayor declaring a local 
state of emergency. 

“Evacuation” means the ewiediate and rapid movement of individuals 
and animals away from the threat or actual occurrence of any hazard, emergen- 
cy, or disaster, and includes vertical evacuation, which is moving to a higher floor 
or higher ground in order to gain safety above the height of expected inundation 
by water as recommended by the county emergency management agency. 

“Facilities”, except as otherwise provided in this chapter, includes any 
infrastructure, buildings and other structures, shelters, land, roads, highways, 
thoroughfares, walks, roadways, bridges, public rights of way, and any appurte- 
nant facilities, structures, and materials. 

“Hazard” means an event or condition of the physical environment that 
results or may likely result in damage to property or injuries or death to individu- 
als and which may result in an emergency or disaster. 

“Laws” includes ordinances, rules, regulations, and orders prescribed un- 
der federal, state, or county laws or ordinances and having the force and effect 
of law. 

“Local state of emergency” means the occurrence in any part of a county 
that requires efforts by the county government to save lives, and to protect prop- 
erty, public health, welfare, or safety in the event of an emergency or disaster, or 
to reduce the threat of an emergency or disaster. 

“Materials” includes medicines, supplies, products, commodities, articles, 
equipment, machinery, and component parts. 

“Necessary” means and refers to such means, measures, or other actions 
or determinations as are required to be taken in the opinion of the governor 
or governor’s authorized representative or a mayor or the mayor’s authorized 
representative. 

“State of emergency” means an occurrence in any part of the State that 
requires efforts by state government to protect property, public health, welfare, 
or safety in the event of an emergency or disaster, or to reduce the threat of an 
emergency or disaster, or to supplement the local efforts of the county. 

“States” include the several states, the District of Columbia, and the pos- 
sessions of the United States, and also includes the State of Hawaii, and to the 
extent authorized by or under federal law, foreign countries and their provinces 
and states. 

“Traffic control” includes plans, regulations, devices: and actions for the 
control of traffic to provide for the rapid and safe movement or evacuation of 1n- 
dividuals, vehicles, and materials for emergency management, and for the move- 
ment and cessation of movement of any pedestrians and vehicular traffic during, 
before, and after emergencies and disasters, emergency management exercises 
and training, or other emergency management actions or activities. 


-3 Hawaii emergency management agency. (a) There is established 
within the department of defense the Hawaii emergency management agency. 
The adjutant general shall serve as the director of Hawaii emergency manage- 
ment and, subject to the direction and control of the governor, shall oversee the 
agency. 

(b) There shall be an administrator of emergency management who 
shall be appointed, and may be removed, by the director, and who shall have at 
least three years of experience leading emergency management efforts at the lo- 
cal, state, or federal level. The administrator of emergency management shall be 
the civilian head of and responsible for the day-to-day operations of the agency. 
The administrator of emergency management shall report to the director. The 
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administrator of emergency management shall, in the absence of the director, 
have all the duties and responsibilities of the director, and shall report directly to 
the governor. The administrator of emergency management shall not be subject 
to chapter 76. 

(c) The director may, from funds allotted therefor, employ technical, 
clerical, administrative, and other personnel and make such expenditures as may 
be necessary. 

(d) The director shall coordinate the activities of the agency with all 
county emergency management agencies, other state agencies, other states, or 
federal agencies involved in emergency management activities, and all organiza- 
tions for emergency management within the State, whether public or private, and 
shall maintain liaison and cooperate with all county emergency management 
agencies, other state agencies, other states, or federal agencies involved in emer- 
gency management activities as provided in this chapter. 

(ec) The agency shall perform emergency management functions within 
the territorial limits of the State; support county emergency management agen- 
cies as requested; coordinate all resource support to the counties; ensure that 
emergency management plans across the State are coordinated with each other 
and other state, federal, and local organizations; oversee and coordinate the 
state-wide outdoor siren warning system; monitor and issue alerts and warnings; 
and coordinate emergency and disaster response and recovery activities. 


§ -4 Hawaii advisory council on emergency management. There shall be a 
Hawaii advisory council on emergency management, which shall be attached to 
the agency for administrative purposes, and which shall consist of seven mem- 
bers nominated and, by and with the advice and consent of the senate, appointed 
by the governor. The governor shall designate the chairperson of the council. 
The council, at the request of the governor, shall confer with and advise the gov- 
ermnor in regard to matters pertaining to emergency management. Members of 
the council shall receive no compensation but shall be reimbursed for travel and 
other reasonable and necessary expenses incurred in carrying out their duties 
relating to the council. Persons holding public office or employment in the state 
government, or any political subdivision thereof, are eligible for appointment to 
the council. 


| -~5 County emergency management agency. (a) The mayor of each 
county shall have direct responsibility for emergency management within the 
county, including the organization, administration, and operation of a county 
emergency management agency. | 
(b) Each county emergency management agency shall perform emer- 
gency management functions within the territorial limits of the county within 
which it is organized, coordinate all emergency management plans within the 
county, and cooperate as closely as possible with the agency and emergency man- 
agement agencies in the other counties in all aspects of emergency management. 
(c) Each county shall be responsible for the establishment, naming, and 
operation of a county emergency management agency under the mayor’s direc- 
tion, and shall enact ordinances to establish the county emergency management 
agency and ensure that the mayor and the county’s emergency management 
agency have the powers necessary to receive state and federal funds and carry 
out the functions of this chapter at the county level. The ordinances shall com- 
ply with powers established under sections -12 and -13. 
(d) Each county, under the mayor’s direction, shall make appropria- 
tions and authorize expenditures for the purposes of this chapter, including for 
use as matching funds for federal aid, out of the normal revenues or fund bal- 
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ances or surpluses of the counties, notwithstanding any legal restrictions upon 
the purposes for which the funds may be expended, except that pension and 
retirement funds, funds set aside for the redemption of bonds or the payment 
of interest thereon, trust funds, loan funds, and funds received from the federal 
government or from any person for specific purposes shall not be affected. 

(ec) Each county, under the mayor’s direction, shall provide a county- 
level administrator or director of the county emergency management agency, 
and technical, administrative, and other personnel; office space; furniture; equip- 
ment; supplies; and funds necessary to carry out the purposes of this chapter. 

(f) The administrator or director of the county emergency manage- 
ment agency shall be subject to chapter 76. | 

(g) Each county, under the mayor’s direction, shall, in order to ensure 
continuity of government during an emergency period, establish a procedure 
for the appointment and designation of stand-by officers for the mayor and the 
county legislative body during an emergency period, who shall serve in the event 
of the unavailability of the officers for whom they are standing-by. 

(h) Each county, under the mayor’s direction, shall establish and main- 
tain an emergency operations center, as the place from where emergencies and 
disasters shall be managed, and staff it appropriately. 

(i) Each county, under the mayor’s direction, shall coordinate, develop, 
and implement an emergency operations plan for the county. 


§ -6 Emergency reserve corps. (a) The director may establish an emer- 
gency reserve corps comprising trained specialists to support state and county 
emergency or disaster requirements. The emergency reserve corps may include: 

(1) Any employee of the State or county; 

(2) Any employee hired specifically for staffing during emergency peri- 
ods and exercises who shall be hired and compensated without re- 
gard to chapters 76, 78, and 88; and 

(3) Any volunteer, | 
who shall be detailed in accordance with this chapter. Emergency reserve corps 
positions shall be authorized and managed by the agency and do not need the 
approval of the governor. 

(b) The emergency reserve corps shall support state emergency or disas- 
ter requirements and, if requested by a county emergency management agency, 
supplement the county emergency management agency staff. The emergency re- 
serve corps may be mobilized during, or in advance of, emergencies or disasters, 
or for emergency management exercises and training events. Emergency reserve 
corps members shall attend a minimum of four days of paid training per year. 


§ -7 State warning point. (a) The agency shall establish and operate 
a communications and warning center that shall be known as the state warn- 
ing point. The state warning point shall be continually staffed by the agency to 
monitor warning systems and devices and shall have the ability to provide timely 
warning and notification to government officials, county warning points and 
emergency operations centers and, when directed, the general public. 

(b) Each county shall establish and operate a communications and 
warning center that shall be known as a county warning point. The county warn- 
ing points shall be continually staffed by the respective counties and shall be 
capable of communicating with the state warning point at all times. The county 
warning points shall provide timely warning and notification to government of- 
ficials and the public, when directed. 


292 


ACT 111 


-§ Status and rights of personnel. (a) All state and county officials, 
officers, and employees are considered “emergency workers” and shall perform 
functions as determined by their respective state or county department director 
during emergencies or disasters. 

(b) If any state or county official, officer, or employee is engaged in car- 
rying out this chapter in lieu of the official, officer, or employee’s regular office 
or employment, the amount of the official, officer, or employee’s compensation 
shall not be adversely affected, and the official, officer, or employee’s rights in or 
under the laws relating to vacation and leave, the retirement system, civil service 
or the like, shall not be adversely affected. 

(c) All persons, including volunteers whose services have been accepted 
by authorized persons, while engaged in the performance of duty pursuant to 
this chapter, including duty performed during exercises and training, shall be 
deemed state employees if the performance of duty is for the State, or coun- 
ty employees if the performance of duty is for the county, and shall have the 
powers, duties, rights, and privileges of such in the performance of their duties, 
except as may be prescribed by or under the authority of the governor or the 
mayor, pursuant to this chapter. 

(d) Incase of injury or death arising out of and in the performance of 
duty pursuant to this chapter, including duty performed during periods of train- 
ing, all persons having the status of official, officer, or employee of the State or 
county, pursuant to this section, and their dependents, shall be entitled to all of 
the benefits provided in chapter 386, including medical services and supplies, 
and in case of injury or death, no public official shall be excluded from the cov- 
erage of chapter 386 by reason of being an elected official. For the purposes of 
the benefits, average weekly wages shall be computed upon the basis set forth in 
section 386-51, or upon the basis of earnings from the usual employment of the 
person, or upon the basis of earnings at the rate of $20 per week, whichever is 
most favorable to the claimant or claimants. The costs thereof, in cases of state 
employees, shall be a charge upon the state insurance fund and, in cases of coun- 
ty employees, shall be a charge upon the county insurance fund; provided that 
the governor or mayor may effect such insurance in respect of the obligations 
assumed pursuant to this section and as may be available under any mutual aid 
agreement or act of Congress. Nothing herein shall adversely affect the right of 
any person to receive any benefits or compensation under any act of Congress. 


§ -9 Immunities; rights. (a) None of the following: 

(1) The State; 

(2) Any county; 

(3) Any owner or operator of a public utility or critical infrastructure 

facility; 

(4) Private-sector or nonprofit organizations; or 

(5) Except in cases of willful misconduct, gross negligence, or reckless- 

ness, persons engaged in emergency management functions pursu- 
ant to this chapter, including volunteers whose services are accepted 
by any authorized person, 
shall be civilly liable for the death of or injury to persons, or property damage, as 
a result of any act or omission in the course of the employment or duties under 
this chapter. 

(b) No act or omission shall be imputed to the owner of any vehicle 
by reason of the owner’s ownership thereof; provided that nothing herein shall 
preclude recovery by any person for injury or damage sustained from the opera- 
tion of any vehicle which may be insured under section 41D-8 to the extent of 
the insurance, and, unless specifically provided, insurance effected under section 
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41D-8 shall not include coverage of such risk during an emergency period. The 
governor may insure vehicles owned by the State or in the custody and use of the 
Hawaii emergency management agency; provided that insurance effected under 
section 41D-8 on vehicles used for purposes other than emergency management 
shall not be required to include coverage of the insured vehicle against the risk 
incurred or which would be incurred under this chapter as a result of the use of 
the insured vehicle for emergency management. 

(c) Members of the United States Army, Air Force, Navy, Marine 
Corps, or Coast Guard on any duty or service performed under or in pursuance 
of an order or call of the President of the United States or any proper authority, 
and the national guard from any other state ordered into service by any proper 
authority, to assist civil authorities engaged in emergency functions pursuant to 
this chapter shall not be liable, civilly or criminally, for any act done or caused by 
them in pursuance of duty in such service. 


§ -10 Political activity prohibited. No organization for emergency man- 
agement established under the authority of this chapter shall participate in any 
form of political activity, nor shall it be employed directly or indirectly for politi- 
cal purposes. 


§ -11 Powers on whom conferred; delegation of powers. (a) Except as 
otherwise expressly provided, all of the powers conferred by this chapter are 
conferred on the governor or mayor, as applicable. The governor or mayor may 
delegate any of these powers to governmental, private-sector, and nonprofit 
agencies and organizations, officials, officers, employees, and other individuals 
created, appointed, or employed under, or engaged in carrying out this chapter; 
provided that the following powers shall be retained by the governor or mayor, 
as applicable: ° | 

(1) Proclaiming a state of emergency or local state of emergency, pro- 

claiming a state of emergency or local state of emergency terminat- 
ed, or making any other proclamation provided for by this chapter; 

(2) Prescribing rules having the force and effect of law; and 

(3) Making allotments of funds appropriated or available for the pur- 

poses of this chapter. 

Unless otherwise directed by the governor or mayor, all of the powers pertaining 
to emergency management authorized to be delegated by the governor or mayor 
shall be deemed to have been delegated by the governor to the director of Hawai 
emergency management and by the mayor to the administrator or director of the 
county emergency management agency, as applicable, and the administrator or 
director of the county emergency management agency, respectively, shall have 
the authority to further delegate any of these powers to any agency or person to 
whom the governor or mayor could have directly delegated such powers. 

(b) The powers conferred upon the governor or mayor by this chapter 
are in addition to any other powers or authority conferred upon the governor or 
mayor by the laws of the United States and of the State or county for the same or 
a like purpose, and shall not be construed as abrogating, limiting, or modifying 
any such powers or authority. 


§ -12 Emergency management powers, in general. (a) The governor or 
mayor, as applicable, may exercise the following powers pertaining to emergency 
management: 

(1) Prepare comprehensive plans and programs for the protection of 

the State or county against all hazards, which shall be integrated 
into and coordinated with the emergency management plans of the 
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State, counties, the federal government, other states, and private- 

sector and nonprofit organizations; 

Identify emergency workers required to report for duty as directed 

by the eeperunent head regardless of the availability of any type of 

leave; 

Institute training, preparedness, and public- information programs 

in coordination with the State, counties, the federal government, 

other states, and private-sector and nonprofit organizations; 

Provide or authorize suitable insignia of authority for all authorized 

emergency management personnel; and 

Direct or control as may be necessary for emergency management: 

(A) Alerts, warnings, notifications, activations, exercises, drills, and 
tests; 

(B) Warnings and signals for alerts or exercises, and any type of 

warning device, system, or method to be used in connection 

therewith; 


(C) Partial or full mobilization of personnel for exercises or train- 


ing, in advance of, or in response to, an actual emergency or 
disaster; and 
(D) The conduct of civilians and the movement and cessation of 
movement of pedestrians and vehicular traffic during, before, 
and after alerts, exercises, training, emergencies, or disasters. 
The governor may exercise the following powers pertaining to emer- 


' gency management: 


QM) 


(2) 


(3) 


(4) 


(5) 


Support requests from a mayor for assistance in preparing for, 


' responding to, and recovering from any emergency or disaster or 


threat thereof; 


Lease, lend, or otherwise furnish, on such terms and conditions as 


the governor may consider necessary to promote the public welfare 
and protect the interest of the State, any real or personal property 
of the state government, to the President of the United States, 
the armed forces, or to the emergency management agency of the 
United States; 

Enter into, participate in, or carry out mutual aid agreements or 
compacts for emergency management or emergency management 
functions with the federal government and with other states; 
Sponsor and develop mutual aid plans and agreements for emer- 
gency management between the State, one or more counties, and 
other governmental, private-sector, and nonprofit organizations, for 
the furnishing or exchange of food, clothing, medicine, and other 
materials; engineering services; emergency housing; police services; 
health, medical, and related services; firefighting, rescue, transporta- 
tion, and construction services and facilities; personnel necessary to 


provide or conduct these services; and such other materials, facili- 


ties, personnel, and services as may be needed. The mutual aid plans 
and agreements may be made with or without provisions for reim- 
bursement of costs and expenses, and on such terms and conditions 
as are deemed necessary; 

Take possession of, use, manage, control, and reallocate any public 
property of the State, real or personal, required by the governor for 
the purposes of this chapter, including airports, parks, playgrounds, 
and schools, and other public buildings. Whenever the property is 
so taken, the governor may make such provision for the temporary 
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(6) 


(7) 


(8) 


(9) 


(10) 


(11) 
(12) 
(13) 


accommodation of the government service affected thereby as the 
governor may deem advisable; 

Utilize all services, materials, and facilities of nongovernmental 
agencies, relief organizations, community associations, and oth- 
er private-sector and nonprofit organizations that may be made 
available; 

Receive, expend, or use contributions or grants, which shall be 
deemed to be trust funds, in money, property, or services, or loans 
of property, or special contributions or grants in money, property, 
or services, or loans of property, for special purposes provided for 
by this chapter; establish funds in the state treasury for the deposit 
and expenditure of the moneys; procure federal aid as the same may 
be available; and apply the provisions of chapter 29 in cases of fed- 
eral aid, even though not in the form of money. The contributions 
or grants are appropriated for the purposes of this chapter, or for 
the special purposes; 

Purchase, make, produce, construct, rent, lease, or procure by con- 
demnation or otherwise, transport, store, install, maintain, and in- 
sure, repair, renovate, restore, replace or reconstruct, and distribute, 
furnish or otherwise dispose of, with or without charges, materials 
and facilities for emergency management; and to procure federal 
aid therefor whenever feasible. Chapter 103D and sections 103-50, 
103-53, 103-55, 105-1 to 105-10, and 464-4 shall not apply to any 
emergency management functions of the governor to the extent that 
the governor finds that the provisions, in whole or in part, impede or 
tend to impede the expeditious discharge of those functions, or that 
compliance therewith is impracticable due to existing conditions; 
Provide for the appointment, employment, training, equipping, and 
maintaining with compensation, or on a volunteer basis without 
compensation and without regard to chapters 76, 78, and 88, of 
such agencies, officers, and other persons as the governor deems 
necessary to carry out the purposes of this chapter; to determine 
to what extent any law prohibiting the holding of more than one 
office or employment applies to the agencies, officers, and other per- 
sons; and subject to provisions of this chapter, to provide for the 
interchange of personnel, by detail, transfer, or otherwise, between 
agencies or departments of the State; 

Make charges in such cases and in such amounts as the governor 
deems advisable, for any property sold, work performed, services 
rendered, or accommodations or facilities furnished by the State un- 
der this chapter; 

Make or authorize such contracts as may be necessary to carry out 
this chapter; 

Establish special accounting forms and practices whenever 
necessary; 

Require each public utility, or any person owning, controlling, or 
operating a critical infrastructure facility as identified by the gov- 
ernor, to protect and safeguard its or the person’s property, or to 
provide for the protection and safeguarding thereof; and provide for 
the protection and safeguarding of all critical infrastructure and key 
resources; provided that without prejudice to the generality of the 
foregoing two clauses, the protecting and safeguarding may include 
the regulation or prohibition of public entry thereon, or the permis- 
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sion of the entry upon such terms and conditions as the governor 
may prescribe; 

Restrict the congregation of the public in stricken or dangerous ar- 
eas or under dangerous conditions; 

Direct and control the non-compulsory evacuation of the civilian 
population; _ 
Order and direct government agencies, officials, officers, and em- 
ployees of the State, to take such action and employ such measures 
for law enforcement, medical, health, firefighting, traffic control, 
warnings and signals, engineering, rescue, construction, emergency 
housing, other welfare, hospitalization, transportation, water sup- 
ply, public information, training, and other emergency functions as 
may be necessary, and utilize the services, materials, and facilities of 
the agencies and officers. All such agencies and officers shall coop- 
erate with and extend their services, materials, and facilities to the 
governor as the governor may request; 

Provide for the repair and maintenance of public property, when- 
ever adequate provision therefor is not otherwise made; insure the 
property against any emergency or disaster; provide for the restora- 
tion, renovation, replacement, or reconstruction of insured prop- 
erty in the event of damage or loss; and make temporary restoration 
of public utilities and other critical infrastructure facilities in the 
event of an emergency or disaster; 

Fix or revise the hours of government business; and 

Take any and all steps necessary or appropriate to carry out the 
purposes of this chapter notwithstanding that those powers in sec- 
tion -13(a) may only be exercised during an emergency period. 
The mayor may exercise the following powers pertaining to emer- 


gency management: 
(1) Lease, lend, or otherwise furnish, on such terms and conditions as 


(2) 


(3) 


(4) 


the mayor may consider necessary to promote the public welfare 
and protect the interest of the county, any real or personal property 
of the county government, to the governor of the State, to the may- 
ors of the other counties of the State, or to the agency; 

Sponsor and develop mutual aid plans and agreements for emergen- 
cy management between one or more counties, and other govern- 
mental, private-sector, or nonprofit organizations, for the furnishing 
or exchange of food, clothing, medicine, and other materials; engi- 
neering services; emergency housing; police services; health, medi- 
cal, and related services; firefighting, rescue, transportation, and 
construction services and facilities; personnel necessary to provide 
or conduct these services; and such other materials, facilities, per- 
sonnel, and services as may be needed. The mutual aid plans and 
agreements may be made with or without provisions for reimburse- 
ment of costs and expenses, and on such terms and conditions as are 
deemed necessary; 

Take possession of, use, manage, control, and reallocate any public 
property of the county, real or personal, required by the mayor for 
the purposes of this chapter, including parks, playgrounds, and oth- 
er public buildings. Whenever the property is so taken, the mayor 
may make such provision for the temporary accommodation of the 
government service affected as the mayor may deem advisable; 
Utilize all services, materials, and facilities of nongovernmental 
agencies, relief organizations, community associations, and oth- 
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(5) 


(6) 


(7) 


(8) 


(9) 
(10) 
(11) 


(12) 
(13) 
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er private-sector and nonprofit organizations that may be made 


available; 

Receive, expend, or use contributions or grants, which shall be 
deemed to be trust funds, in money, property, or services, or loans 
of property, or special contributions or grants in money, property, 
or services, or loans of property, for special purposes provided for 
by this chapter; establish funds in the treasury for the deposit and 
expenditure of the moneys; and procure federal aid as the same may 
be available. The contributions or grants are appropriated for the 
purposes of this chapter, or for the special purposes; 

Purchase, make, produce, construct, rent, lease, or procure by con- 
demnation or otherwise, transport, store, install, maintain, and in- 
sure, repair, renovate, restore, replace or reconstruct, and distribute, 
furnish or otherwise dispose of, with or without charges, materials 
and facilities for emergency management; and to procure federal aid 
therefor whenever feasible. Chapter 103D and sections 103-50, 103- 
53, 103-55, 105-1 to 105-10, and 464-4 shall not apply to any emer- 
gency management functions of and to the extent that the mayor 
finds that the provisions, in whole or in part, impede or tend to im- 
pede the expeditious discharge of the functions, or that compliance 
therewith is impracticable due to existing conditions; 

Provide for the appointment, employment, training, equipping, and 
maintaining, with compensation, or on a volunteer basis without 
compensation and without regard to chapters 76, 78, and 88, of 
such agencies, officers, and other persons as the mayor deems nec- 
essary to carry out this chapter; to determine to what extent any 
law prohibiting the holding of more than one office or position of 
employment applies to the agencies, officers, and other persons; and 
subject to provisions of this chapter, to provide for the interchange 
of personnel, by detail, transfer, or otherwise, between agencies or 
departments of the county; 

Make charges in such cases and in such amounts as the mayor deems 
advisable, for any property sold, work performed, services rendered, 
accommodations or facilities furnished by the county under this 
chapter; : 

Make or authorize such contracts as may be necessary to carry out 
this chapter; 

Establish special accounting forms and practices whenever 
necessary; | 

Require each public utility, or any person owning, controlling, or 
operating a critical infrastructure facility as identified by the mayor, 
to protect and safeguard its or the person’s property, or to provide 
for such protection and safeguarding; and provide for the protection 
and safeguarding of all critical infrastructure and key resources; 
provided that without prejudice to the generality of the foregoing 
two clauses, the protection and safeguarding may include the regula- 
tion or prohibition of public entry thereon, or the permission of the 
entry upon such terms and conditions as the mayor may prescribe; 
Restrict the congregation of the public in stricken or dangerous ar- 
eas or under dangerous conditions; 

Direct and control the non-compulsory evacuation of the civilian 
population of the county; 

Order and direct government agencies, officials, officers, and em- 
ployees of the county, to take such action and employ such measures 
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for law enforcement, medical, health, firefighting, traffic control, 
warnings and signals, engineering, rescue, construction, emergency 
housing, and other welfare, hospitalization, transportation, water 
supply, public information, training, and other emergency functions 
as may be necessary, and utilize the services, materials, and facili- 
ties of the agencies and officers. All such agencies and officers shall 
cooperate with and extend their services, materials, and facilities to 
the mayor as the mayor may request; 
Provide for the repair and maintenance of public property, when- 
ever adequate provision therefor is not otherwise made; insure the 
property against any emergency or disaster; provide for the restora- 
tion, renovation, replacement, or reconstruction of insured prop- 
erty in the event of damage or loss; and make temporary restoration 
of public utilities and other critical infrastructure facilities in the 
event of an emergency or disaster; 
Fix or revise the hours of county government business; and 
Take any and all steps necessary or appropriate to carry out the pur- 
poses of this chapter notwithstanding that those powers in section 
-13(b) may only be exercised during an emergency period. 


§ -13 Additional powers in an emergency period. (a) In the event of a state 
of emergency declared by the governor pursuant to  -14, the governor may 
exercise the following additional powers pertaining to emergency management 
during the emergency period: 


(1) 


(2) 


Provide for and require the quarantine or segregation of persons 
who are affected with or believed to have been exposed to any infec- 
tious, communicable, or other disease that is, in the governor’s opin- 
ion, dangerous to the public health and safety, or persons who are 
the source of other contamination, in any case where, in the gover- 
nor’s opinion, the existing laws are not adequate to assure the public 
health and safety; provide for the care and treatment of the persons; 
supplement the provisions of sections 325-32 to 325-38 concerning 
compulsory immunization programs; provide for the isolation or 
closing of property which is a source of contamination or is in a 
dangerous condition in any case where, in the governor’s opinion, 
the existing laws are not adequate to assure the public health and 
safety, and designate as public nuisances acts, practices, conduct, 
or conditions that are dangerous to the public health or safety or 
to property; authorize that public nuisances be summarily abated 
and, if need be, that the property be destroyed, by any police of- 
ficer or authorized person, or provide for the cleansing or repair of 
property, and if the cleansing or repair is to be at the expense of the 
owner, the procedure therefor shall follow as nearly as may be the 
provisions of section 322-2, which shall be applicable; and further, 
authorize without the permission of the owners or occupants, entry 
on private premises for any such purposes; 

Relieve. hardships and inequities, or obstructions to the public 
health, safety, or welfare, found by the governor to exist in the laws 
and to result from the operation of federal programs or measures 
taken under this chapter, by suspending the laws, in whole or in part, 
or by alleviating the provisions of laws on such terms and condi- 
tions as the governor may impose, including licensing laws, quaran- 
tine laws, and laws relating to labels, grades, and standards; 
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Suspend any law that impedes or tends to impede or be detrimen- 
tal to the expeditious and efficient execution of, or to conflict with, 
emergency functions, including laws which by this chapter specifi- 
cally are made applicable to emergency personnel; 

In the event of disaster or emergency beyond local control, or an 
event which, in the opinion of the governor, is such as to make state 
operational control necessary, or upon request of the local entity, 
assume direct operational control over all or any part of the emer- 
gency management functions within the affected area; 

Shut off water mains, gas mains, electric power connections, or sus- 
pend other services, and, to the extent permitted by or under federal 
law, suspend electronic media transmission; 

Direct and control the mandatory evacuation of the civilian 
population; 

Exercise additional emergency functions to the extent necessary 
to prevent hoarding, waste, or destruction of materials, supplies, 
commodities, accommodations, facilities, and services, to effectuate 
equitable distribution thereof, or to establish priorities therein as 
the public welfare may require; to investigate; and notwithstanding 
any other law to the contrary, to regulate or prohibit, by means of 
licensing, rationing, or otherwise, the storage, transportation, use, 
possession, maintenance, furnishing, sale, or distribution thereof, 
and any business or any transaction related thereto; 

Suspend section 8-1, relating to state holidays, except the last para- 
graph relating to holidays declared by the president, which shall re- 
main unaffected, and in the event of the suspension, the governor 
may establish state holidays by proclamation; 

Adjust the hours for voting to take into consideration the work- 
ing hours of the voters during the emergency period, and suspend 
those provisions of section 11-131 that fix the hours for voting, and 
fix other hours by stating the same in the election proclamation or 
notice, as the case may be; 

Assure the continuity of service by critical infrastructure facilities, 
both publicly and privately owned, by regulating or, if necessary to 
the continuation of the service thereof, by taking over and operating 
the same; and | 

Except as provided in section 134-7.2, whenever in the governor’s 
opinion, the laws of the State do not adequately provide for the com- 
mon defense, public health, safety, and welfare, investigate, regulate, 
or prohibit the storage, transportation, use, possession, mainte- 
nance, furnishing, sale, or distribution of, as well as any transaction 
related to, explosives, firearms, and ammunition, inflammable ma- 
terials and other objects, implements, substances, businesses, or ser- 
vices of a hazardous or dangerous character, or particularly capable 
of misuse, or obstructive of or tending to obstruct law enforcement, 
emergency management, or military operations, including intoxicat- 
ing liquor and the liquor business; and authorize the seizure and 
forfeiture of any such objects, implements, or substances unlawfully 
possessed, as provided in this chapter. 


(b) In the event of a local state of emergency declared by the mayor 


pursuant to 


-14, the mayor may exercise the following additional powers per- 


taining to emergency management during the emergency period: 
(1) Relieve hardships and inequities, or obstructions to the public 
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the county and to result from the operation of federal programs or 
measures taken under this chapter, by suspending the county laws, 
in whole or in part, or by alleviating the provisions of county laws 
on such terms and conditions as the mayor may impose, including 
county licensing laws, and county laws relating to labels, grades, and 
standards; 

(2) Suspend any county law that impedes or tends to impede or be det- 

| rimental to the expeditious and efficient execution of, or to conflict 
with, emergency functions, including laws which by this chapter spe- 
cifically are made applicable to emergency personnel; 

(3) Shut off water mains, gas mains, electric power connections, or sus- 
pend other services; and, to the extent permitted by or under federal 
law, suspend electronic media transmission; 

(4) Direct and control the mandatory evacuation of the civilian popula- 
tion; and 3 

(5) Exercise additional emergency functions, to the extent necessary to 
prevent hoarding, waste, or destruction of materials, supplies, com- 
modities, accommodations, facilities, and services, to effectuate eq- 
uitable distribution thereof, or to establish priorities therein as the 
public welfare may require; to investigate; and any other county law 
to the contrary notwithstanding, to regulate or prohibit, by means 
of licensing, rationing, or otherwise, the storage, transportation, 
use, possession, maintenance, furnishing, sale, or distribution there- 
of, and any business or any transaction related thereto. 


§ -14 State of emergency. (a) The governor may declare the existence of 
a state of emergency in the State by proclamation if the governor finds that an 
emergency or disaster has occurred or that there is imminent danger or threat of 
an emergency or disaster in any portion of the State. 

(b) A mayor may declare the existence of a local state of emergency in 
the county by proclamation if the mayor finds that an emergency or disaster has 
occurred or that there is imminent danger or threat of an emergency or disaster 
in any portion of the county. 

(c) The governor or mayor shall be the sole judge of the existence of the 
danger, threat, or circumstances giving rise to a declaration of a state of emer- 
gency in the State or a local state of emergency in the county, as applicable. This 
section shall not limit the power and authority of the governor under section 

-13(a)(4). | 

(d) Astate of emergency and a local state of emergency shall terminate 
automatically sixty days after the issuance of a proclamation of a state of emer- 
gency or local state of emergency, respectively, or by a separate proclamation of 
the governor or mayor, whichever occurs first. 


§ -15 Proclamations, how made; service of papers. (a) Every proclama- 
tion of the governor or mayor for which provision is made by this chapter, shall 
be promulgated by posting on the applicable state or county emergency man- 
agement agency website and by means calculated to bring its contents to the 
attention of the general public, including by official announcement by means of 
television or radio broadcast, or both, or by internet, or such other means as may 
be available. The proclamation shall remain posted on the agency website until 
the state of emergency terminates automatically or by subsequent proclamation. 

(b) Any process, notice, or order, service of which is provided for by 
this chapter, may be served by any law enforcement officer or person autho- 
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rized by the governor or mayor, any other provision of law to the contrary 
notwithstanding. 


| -16 Major disaster fund. (a) The director shall submit requests to 
the legislature to appropriate from the general revenues of the State sufficient 
moneys as may be necessary for expenditure by or under the direction of the 
governor for immediate relief in response to an emergency or disaster in any part 
of the State; provided that: 

(1) The governor has issued a proclamation of a state of emergency; 

(2) The governor may not expend in excess of $2,000,000 for immediate 

relief as a result of any single emergency or disaster; and 

(3) In addition to the funds in paragraph (2), an additional $2,000,000 

may be made available solely for the purpose of matching federal 
disaster relief funds when these funds become available to the State 
following a presidential disaster declaration. 
In expending the moneys, the governor may allot any portion thereof to any 
agency, office, or employee of the State or a county for the most efficient relief 
for the population. Notwithstanding this subsection, the only exception to sec- 
tions  -16(1), (2), and (3) is that the director may use up to $100,000 per year 
to support emergency reserve corps training. 

(b) Federal rermbursement moneys for disaster relief shall be deemed 
to be trust moneys and may be deposited into a trust account with and under 
the control of the department of defense. These moneys and any interest earned 
thereon shall be used for the purpose identified in subsection (a) and shall not 
lapse to the general fund. 


§ -17 Aljotments. (a) There shall be available for allotment by the gov- 
ernor under this chapter: 

Any moneys appropriated for the purposes of this chapter, or reap- 
propriated pursuant to subsection (b) and any unexpended mon- 
eys appropriated for emergency management or disaster relief or 
administration thereof by any act, but only within the scope and 
purposes of the appropriations so made by the legislature; 

(2) Contributions, as provided by section  -12; and 

(3) The governor’s contingent fund. 

(b) Any sums realized under this chapter from the sale of property by 
the State, or from work performed, services rendered, or accommodations or 
facilities furnished by the State, or from insurance against damage or loss of 
property the premiums for which have been paid by the State under this chapter, 
shall be deemed to be trust funds for the purposes of this chapter and may be 
expended or allotted in the same manner as other appropriations made by or 
available for the purposes of this chapter. 

(c) The governor may allot any moneys appropriated or available for 
the purposes of this chapter, to any agency, officer, or employee, created, ap- 
pointed, or employed under this chapter, or to any government agency, officer, or 
employee of the State or a county, to whom powers or duties have been delegated 
pursuant to this chapter, to be expended in carrying out the provisions of this 
chapter, and in the case of county agencies, officers, or employees, to order the 
allotment paid over to be held, disbursed, and accounted for as other county 
funds or as the governor shall provide. 

(dd) ‘In the event of a deficit in the general fund of the State, any ap- 
propriation made or available for the purposes of this chapter and needed for 
allotment under this chapter shall take priority over other appropriations from 
the general fund. 
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(ec) Any appropriation made or available for the purposes of this chap- 
ter may be expended notwithstanding the existence of a specific or other appro- 
priation for the same or a like purpose, and without prejudice to the expenditure 
of the other appropriation. The powers granted by this section are in addition 
to, and not restrictive of, the powers granted by any other section. 

(f) Any order by the governor made pursuant to this section may be 
amended or revoked by the governor. 


§ -18 Mitigation of hazardous situations. (a) Even in the absence of 
an emergency or disaster, the governor may authorize designated state employ- 
ees, agents, contractors, or representatives to enter private property at reason- 
able times to mitigate situations deemed by the governor to be hazardous to the 
health and safety of the public; provided that this section shall be applicable only 
to the following actions: 

(1) Cutting, trimming, or removing dangerous trees or branches that 

pose a hazard to other properties; 

(2) Stabilizing or removing unstable rock and soil hazards; or 

(3) Cleaning streams and waterways to mitigate or prevent flooding or 

other hazards; | 

provided further that at least ten days’ written notice shall be provided to the 
Jandowner and to the occupier of the private property of the governor’s inten- 
tion to authorize designated state employees, agents, contractors, or representa- 
tives to enter the property to mitigate the hazardous situation; provided further 
that the landowner or occupier shall be given a reasonable opportunity to miti- 
gate the hazardous situation without assistance of the State before designated 
state employees, agents, contractors, or representatives may enter the property. 

(b) Written notice sent to the landowner’s last known address by certi- 
fied mail, postage prepaid, return receipt requested, shall be deemed sufficient 
notice. If land ownership cannot be determined, notice shall be given once in a 
daily or weekly publication of general circulation in the county in which any ac- 
tion or proposed action will be taken. 

(c) If entry is refused, the governor may apply to the district court in 
the circuit in which the property is located for a warrant to enter the premises. 
The district court may issue a warrant directing the chief of the appropriate 
county police to assist the governor in gaining entry onto the premises during 
regular working hours or at other reasonable times. 

(d) The governor may seek recovery and reimbursement, by appropri- 
ate proceedings, of all costs and expenses incurred in the mitigation of a hazard- 
ous situation under this section, and any costs and expenses imposed against any 
landowner shall be a lien upon the landowner’s property. 

(e) This section shall take effect only upon authorization and funding 
for personnel to administer the program. 


§ -19 Shelters. (a) The governor may establish guidelines for providing 
suitable arrangements and accommodations for the sheltering of the public and 
the sheltering of pet animals in public shelters under this chapter. 

(b) County emergency management agencies shall identify, in coordina- 
tion with private and nonprofit organizations engaged in emergency manage- 
ment functions relating to providing shelter or the management or operation 
of a public shelter under this chapter, locations and facilities suitable for the 
sheltering of the public and locations and facilities suitable for the sheltering of 
pet animals. 

(c) The administrator or director of the county emergency manage- 
ment agency may identify, in coordination with private owners, operators, or 
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controllers of real property, private locations and facilities that are suitable for 
use as Shelters of the public or of pet animals. 

(d) A public shelter identified for the sheltering of pet animals pursuant 
to subsection (b) need not be subject to guidelines developed for public shelters, 
unless the particular shelter has been specifically identified as a shelter for both 
pet animals and the public. 

(ec) For purposes of this section, “pet animal” shall have the same mean- 
ing as defined in section 711-1100. 

(f) For purposes of this section, “shelter” includes any structure, exca- 
vation, or other facility or item used or useful for the protection of persons. 


§ -20 Immunity from liability of private shelter. (a) Any individual, part- 
nership, firm, society, unincorporated association, joint venture group, hui, joint 
stock company, corporation, trustee, personal representative, trust estate, dece- 
dent’s estate, trust, or other legal entity whether doing business for itself or in 
a fiduciary capacity, owning or controlling real property, that voluntarily and 
without compensation grants a license or privilege for, or otherwise permits, the 
designation by the emergency management agency of the county in which the 
building is located for the use of the property, in whole or in part, for the purpose 
of sheltering persons during emergencies and disasters, shall, together with its 
successors in interest, if any, not be civilly liable for negligently causing the death 
of or injury to any person or damage to any personal property on the property 
of the licensor in connection with the use of the licensed premises for the pur- 
~ poses designated. 

(b) For the purposes of this section, the following shall not be consid- 
ered compensation: 

(1) Any compensation or consideration paid by or on behalf of any 

guest or person for transient accommodation lodging; 

(2) Any compensation or consideration paid for any patient, resident, 

or ward present or residing in any hospital, community-based care 
home, home-based care home, or healthcare agency of any type li- 
censed by the department of health or the department of human 
services and used as a private shelter under this section; provided 
that the protections afforded by this section shall not extend beyond 
the use of the private shelter under this section for any other duty or 
standard of care owed to any patient, resident, or ward; and 

(3) Any compensation or consideration paid by or on behalf of any 

minor or student of any age in any day care, preschool, elementary 
school, middle school, or any other educational] facility used as a 
private shelter under this section. 


§ -21 Notice of requisition. (a) The governor or mayor may requisi- 
tion and take over any materials, facilities, or real property or improvements, 
required for the purposes of this chapter, or requisition and take over the tempo- 
rary use thereof. The requisition shall be made by serving notice upon any per- 
son found in occupation of the premises or having the property in the person’s 
custody, possession, or control; provided that a like notice shall also be served 
upon any person who has filed with the governor or mayor, or with such person 
as the governor or mayor may designate for the purpose, a request for notice 
with respect to the property; provided further that whenever all persons entitled 
to compensation for the property have not been served in the manner aforesaid, 
the governor or mayor shall publish a notice of the requisition at the earliest 
practicable date. 
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(b) A requisition shall terminate automatically sixty days after the is- 
suance of a proclamation of a state of emergency in the State or local state of 
emergency, respectively, or by a separate proclamation of the governor or mayor, 
whichever occurs first. 


§ -22 Determination of compensation. (a) Whenever the governor or 
mayor requisitions and takes over any property or the temporary use thereof, 
the owner, or other person entitled thereto, shall be paid as compensation for 
the property or use, such sum as the governor or mayor determines to be fair 
and just, within twenty days after it has been requisitioned and taken; provid- 
ed that the compensation for temporary use may be paid in monthly or lesser 
installments. 

(b) If any person is unwilling to accept, as full and complete compen- 
sation for the property or use thereof, the sum determined by the governor or 
mayor, the person shall be paid seventy-five per cent of the sum determined 
by the governor or mayor. The person shall also be entitled to sue the State or 
county for such additional sum as, when added to the sum already received by 
the person, the person may consider fair and just compensation for such prop- 
erty or use, in the manner provided by chapter 661 for actions against the State 
and any other applicable chapter for actions against the county. Any suit under 
this section shall be instituted within two years after the requisition in the case of 
the taking of real property in fee simple, or within one year after the requisition 
in all other cases, subject to sections 657-13 to 657-15, which are hereby made 
applicable to such a suit; except that no more than six months shall be allowed 
for the bringing of a suit after the appointment of a conservator of a person 
under disability, or the removal of the disability, or after the appointment of 
personal representatives. Recovery shall be confined to the fair market value of 
the property or its fair rental value, as the case may be, without any allowance for 
prospective profits, or punitive or other damages. Whenever the owner of prop- 
erty, or other person entitled to compensation on account of the requisitioning 
of property or the use thereof, is under a disability, or has died, and no conser- 
vator or personal representative has been appointed, the State, acting through 
the attorney general, may apply for the appointment of a conservator or for the 
appointment of a personal representative. 


§ -23 Determination of damages. The governor or mayor, as applicable, 
shall appoint a board of three disinterested certified appraisers with whom may 
be filed any claim for damages arising out of any failure to return private prop- 
erty, the temporary use of which was requisitioned, or which was leased, or any 
claim for damages arising out of the condition in which the private property is 
returned; provided that no such claim shall be filed for deterioration of property 
resulting from ordinary wear and tear, and not for any deterioration or damage, 
except such as is shown to have resulted from the taking or use of the property. 
Any claim shall be filed within thirty days after the return of the property or after 
the governor or mayor proclaims that all private property has been returned to 
the owners, whichever is earlier. The decision of the appraisers shall be final and 
binding upon the governor or mayor, as applicable, and the claimant; provided 
that either party may file a petition in the circuit court within sixty days after the 
rendering of a decision of the board, praying for the decision of the court upon 
the claim. The petition, if filed by the State, shall be entitled in the name of the 
State, by the attorney general, and if filed by the county, shall be entitled in the 
name of the county, by its corporation counsel, and shall be heard and decided 
by the circuit court without the intervention of a jury. If filed by any other party, 
the petition shall be filed, heard, and decided in the manner provided for suits 
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against the State. Appellate review may be had, subject to chapter 602, in the 
manner provided for civil appeals from the circuit courts. The court may order 
the joinder of other parties or may allow other parties to intervene. Any award 
that has become final shall be paid out of any funds available under this chapter 
and, if not sufficient, out of the general revenues of the State as appropriated or 
out of the general revenues of the county as appropriated. 


§ -24 Investigations and surveys. (a) The governor or mayor, as appli- 
cable, may make investigations and surveys for the purpose of ascertaining facts 
to be used in administering this chapter, and in making the investigations and 
surveys, may require the making or filing of schedules or statements, under oath 
or otherwise; administer oaths; take evidence under oath; subpoena witnesses; 
make inspections; and require the production of books, papers, and records. The 
circuit court of any circuit or judge thereof, may enforce by proper proceedings 
the making or filing of the schedules or statements; the attendance and testi- 
mony of any witness subpoenaed to appear within the circuit; or the production 
of books, papers, and records. The proceedings shall be in addition to, and not 
exclusive of, any other means or methods of enforcement. 

(b) No person shall be excused from attending and testifying, or from 
producing books, papers, or records, before the governor or mayor or in obedi- 
ence to the subpoena of the governor or mayor, or in any cause or proceed- 
ing, criminal or otherwise, based upon or growing out of any alleged violation 
of this chapter or any rule or order thereunder, on the ground, or for the rea- 
- son, that the testimony or evidence, documentary or otherwise, required of the 
person may tend to incriminate the person or subject the person to a penalty 
or forfeiture; but no individual shall be prosecuted or subjected to any penalty 
or forfeiture for or on account of any transaction, matter, or thing concerning 
which the person is compelled after having claimed the person’s privilege against 
self-incrimination, to testify or produce evidence, documentary or otherwise, ex- 
cept that any individual so testifying shall not be exempt from prosecution and 
punishment for perjury committed in so testifying. 

(c) Witnesses shall be allowed their per diem fees and mileage as in cas- 
es in the circuit courts. 


-25 Rules and orders. (a) For the purpose of carrying out any provi- 
sion of this chapter, the governor may adopt rules for the State and the mayor 
may adopt rules for the county which may, if so stated in the rules, have the force 
and effect of law. Even though the rules are prescribed pursuant to a power con- 
ferred, or having mandatory or prohibitive effect, only in the event of a state of 
emergency or local state of emergency, the rules nevertheless may be prescribed 
prior thereto if stated therein to have the force and effect of law only in the event 
of astate of emergency or local state of emergency. All the rules, and likewise all 
other action taken under this chapter, shall be made and taken with due consid- 
eration of the orders, rules, regulations, actions, recommendations, and requests 
of federal authorities relevant thereto. In these rules, reasonable classifications, 
exceptions, and exemptions may be made and granted. Such rules shall not be 
subject to chapter 91. 

(b) The power to adopt rules having the force and effect of law shall not 
be deemed in derogation of the power of the governor, or the governor’s duly 
authorized representatives, or the mayor, or the mayor’s duly authorized repre- 
sentatives, to make orders for the enforcement of this chapter or the rules issued 
thereunder. The rules may provide for the making of administrative findings by 
duly authorized representatives, or for the application of the rules by such repre- 
sentatives as the circumstances may require, and the issuance of orders therefor. 


306 


ACT 111 


(c) Rules adopted pursuant to this chapter during a state of emergency 
shall be promulgated as herein provided, and may be made effective upon the 
promulgation. The rules shall be promulgated by posting them on the applicable 
state or county government website and by publishing them in a newspaper of 
general circulation in the State, by means calculated to bring its contents to the 
attention of the general public, including by official announcement by means 
of television or radio broadcast, or both, or by internet, or, where only known 
persons are concerned, by service upon these persons by registered or certified 
mail or by personal service. The rules shall remain posted on the government | 
website while in effect. When immediate promulgation of the rules is necessary 
in the opinion of the governor or mayor, as applicable, who shall be the sole 
judge thereof, in lieu of publication, the rules may be promulgated by televi- 
sion or radio broadcast, or both, or by internet, or such other means as may be 
available; provided that the rules shall be posted and published thereafter at the 
earliest practicable date. 


§ -26 Forfeitures. The forfeiture of any property unlawfully possessed, 
pursuant to section  -12(b), may be adjudged upon conviction of the offender 
found to be unlawfully in possession of the same, where no person other than 
the offender is entitled to notice and hearing with respect to the forfeiture, or 
the forfeiture may be enforced by an appropriate civil proceeding brought in the 
name of the State. The district courts and circuit courts shall have concurrent 
jurisdiction of the civil proceedings. Any property forfeited as provided in this 
section may be ordered destroyed, or may be ordered delivered for public use to 
such agency as shall be designated by the governor or the governor’s representa- 
tive, or may be ordered sold, in whole or in part, for the account of the State. 


§ -27 Preliminary or interlocutory injunctions and temporary restraining 
orders. (a) Notwithstanding any other law to the contrary, no preliminary or 
interlocutory injunction, or temporary restraining order, suspending, enjoining, 
or restraining the enforcement, operation, or execution of, or setting aside, in 
whole or in part, on the ground of unconstitutionality or for any other reason 
or reasons, any provision of this chapter or any proclamation, order, or rule 
prescribed, made, or issued under the authority of this chapter, shall be issued 
or granted by any court of the State, or by any judge thereof, unless the applica- 
tion for the same is presented to a circuit judge, is heard and determined by the 
circuit judge sitting with two other circuit judges, and a majority of the judges 
concur in granting the application. When the application is presented to a judge, 
the judge shall immediately notify the chief justice of the supreme court of the 
State, or the senior associate justice in the event of the chief justice’s absence or 
incapacity or a vacancy in the office, who shall forthwith assign two other circuit 
judges to sit with the circuit judge in hearing and determining the application. 

The application shall not be heard or determined before at least five days’ 
notice of the hearing has been given to the governor and the attorney general, 
or to the mayor and the county corporation counsel, as applicable, and to such 
other persons as may be defendants or respondents in the suits. In cases in which 
immediate irreparable damage would otherwise ensue to the petitioner, the cir- 
cuit judge to whom the application is made may, after giving notice to the gover- 
nor and the attorney general, or the mayor and the county corporation counsel, 
as applicable, and allowing them an opportunity to appear, grant a temporary 
stay or suspension, in whole or in part, of the operation of the statutory provi- 
sion, proclamation, order, or rule. The temporary stay or suspension shall re- 
main in force only until the hearing and determination of the application for a 
preliminary or interlocutory injunction, and in any event for not more than ten 
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days from the date of the order of the judge. If the two additional circuit judges 
have been assigned to the case, no temporary stay or suspension shall be ordered 
unless a majority of the three circuit judges shall concur. 

In a case of the stay or suspension, the order of the judge or judges shall 
contain a finding or findings, based upon evidence submitted to the judge or 
judges and incorporated in the order by reference thereto, that irreparable dam- 
age would result to the petitioner, and specifying the nature of the damage and 
why it is immediate and irreparable. The three circuit judges assigned to sit in the 
case may, upon a like finding and for good cause shown, appearing from reasons 
entered of record, continue the temporary stay or suspension for an additional 
ten-day period, but for only one such period unless the party against whom the 
order is directed consents that it may be extended for a longer period. The hear- 
ing upon an application for a preliminary or interlocutory injunction shall be 
given precedence and shall be in every way expedited and be assigned for hearing 
at the earliest practicable day. 

If a temporary stay or suspension has been allowed, the application for a 
preliminary or interlocutory injunction shall be set for hearing within five days 
after the granting of the stay or suspension. When the matter comes on for hear- 
ing, the party who obtained the temporary stay or suspension shall proceed with 
the application for a preliminary or interlocutory injunction. Otherwise the tem- 
porary order shall be dissolved forthwith. No extension of time shall be granted 
without the approval of at least two of the three judges. Upon the final hearing 
of any such suit, the same requirement as to judges and the same procedure as 
to expedition shall apply. 


§ -28 Enforcement of injunction proceedings; interventions. (a) Whenever 
in the opinion of the governor or mayor, as applicable, any person has engaged 
or is about to engage in any act or practice that constitutes or will constitute a 
violation of any provision of this chapter, or any rule of the governor or mayor 
issued under this chapter, having the force and effect of law, the governor or 
mayor may make application to the appropriate court in the name of the State 
or county for an order enjoining the acts or practices, or for such other order as 
will enforce compliance with the provisions, and upon a showing by the governor 
or mayor in such manner and form as is usual in injunction cases, that the per- 
son has engaged or is about to engage in any. such act or practice, a permanent 
or temporary injunction, restraining order, or other appropriate order shall be 
granted without bond. 

(b) The governor may intervene in the name of the State or the mayor 
may intervene in the name of the county, as applicable, in any action or proceed- 
ing wherein a party asserts a right or relies for ground of relief or defense upon 
this chapter or upon any rule or order of the governor or mayor issued under 
this chapter, or, in the judgment of the governor or mayor, there is an issue to be 
presented that involves enforcement of this chapter or the rules. 


§ -29 Misdemeanors. Any person violating any rule of the governor 
or mayor prescribed and promulgated pursuant to this chapter and having the 
force and effect of law, shall, if it shall be so stated in the rule, be guilty of a mis- 
demeanor. Upon conviction, the person shall be fined not more than $5,000, or 
imprisoned not more than one year, or both. 

Any person who intentionally, knowingly, or recklessly destroys, dam- 
ages, or loses any shelter, protective device, or warning or signal device, shall if 
the same was installed or constructed by the United States, the State, or a county, 
or is the property of the United States, the State, or a county, be fined the cost 
of replacement, or imprisoned not more than one year, or both. The governor or 
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mayor, may, by rule, make further provisions for the protection from misuse of 
shelters, protective devices, or warning and signal devices. 


§ -30 Rental or sale of essential commodities during a state of emergen- 
cy; prohibition against price increases. (a) Whenever the governor declares a state 
of emergency for the entire State or any portion thereof, or a mayor declares a 
local state of emergency for the county or any portion thereof, or when the State, 
or any portion thereof, is the subject of a severe weather warning: 

(1) There shall be prohibited any increase in the selling price of any 
commodity, whether at the retail or wholesale level, in the area that 
is the subject of the proclamation or the severe weather warning; 
and 

(2) No landlord shall terminate any tenancy for a residential dwelling 
unit in the area that is the subject of the proclamation or the severe 
weather warning, except for a breach of a material term of a rental 
agreement or lease, or if the unit is unfit for occupancy as defined in 
this chapter; provided that: 

(A) Nothing in this chapter shall be construed to extend a fixed- 
term lease beyond its termination date, except that a periodic 
tenancy for a residential dwelling unit may be terminated by 
the landlord upon forty-five days’ written notice: 

(i) When the residential dwelling unit is sold to a bona fide 
purchaser for value; or 

(ii) When the landlord or an immediate family member of 
the landlord will occupy the residential dwelling unit; or 

(B) Under a fixed-term lease or a periodic tenancy, upon forty-five 
days’ written notice, a landlord may require a tenant or tenants 
to relocate during the actual and continuous period of any re- 
pair to render a residential dwelling unit fit for occupancy; pro- 
vided that: 

(1) Reoccupancy shall first be offered to the same tenant or 
tenants upon completion of the repair; 

(ii) The term of the fixed-term lease or periodic tenancy shall 
be extended by a period of time equal to the duration of 
the repair; and 

(11) It shall be the responsibility of the tenant or tenants to 
find other accommodations during the period of repair. 

(b) Notwithstanding this section, any additional operating expenses 
incurred by the seller or landlord because of the emergency or disaster or the 
severe weather, and which can be documented, may be passed on to the con- 
sumer. In the case of a residential dwelling unit, if rent increases are contained 
in a written instrument that was signed by the tenant prior to the declaration 
or severe weather warning, the increases may take place pursuant to the written 
instrument. 

(c) The prohibitions under subsection (a) shall remain in effect until 
twenty-four hours after the severe weather warning is canceled by the National 
Weather Service; or in the event of a declaration, the later of a date specified 
by the governor or mayor in the declaration or ninety-six hours after the effec- 
tive date and time of the declaration, unless such prohibition is continued by a 
supplementary declaration issued by the governor or mayor. Any proclamation 
issued under this chapter that fails to state the time at which it will take effect, 
shall take effect at twelve noon of the day on which it takes effect. 
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(d) In any action against a merchant, landlord, or other business for 
violation of the price limitations in this section, the defendant shall be deemed 
not to have violated this section if the defendant proves all of the following: 

(1) The violation of the price limitation was unintentional; 

(2) The defendant voluntarily rolled back prices to the appropriate level 
upon discovering that this section was or may have been violated; 
and 

(3) The defendant has instituted a restitution program for all consum- 
ers who may have paid excessive prices. 

(e) Any violation of this section shall constitute unfair methods of 
competition and unfair and deceptive acts or practices in the conduct of any 
trade or commerce under section 480-2 and shall be subject to a civil penalty as 
provided in section 480-3.1. Each item sold at a price that is prohibited by this 
section shall constitute a separate violation. 

(f) As used in this section: 

“Breach of a material term” means the failure of a party to perform an 
obligation under the rental agreement or lease, which constitutes the consider- 
ation for entering into the contract and includes the failure to make a timely 
payment of rent. , 

“Commodity” means any good or service necessary for the health, safety, 
and welfare of the people of Hawaii; provided that this term shall include, but 
not be limited to: materials; merchandise; supplies; equipment; resources; and 
other articles of commerce that shall include food; water; ice; chemicals; petro- 
leum products; construction materials; or residential dwellings. 

“Fixed-term lease” means a lease for real property that specifies its begin- 
ning date and its termination date as calendar dates, or contains a formula for 
determining the beginning and termination dates; and the application of the 
formula as of the date of the agreement will produce a calendar date for the 
beginning and termination of the lease. 

“Periodic tenancy” means a tenancy wherein real property is leased for an 
indefinite time with monthly or other periodic rent reserved. A periodic tenancy 
may be created by express agreement of the parties, or by implication upon the 
expiration of a fixed-term lease when neither landlord nor tenant provides the 
other with written notice of termination and the tenant retains possession of the 
premises for any period of time after the expiration of the original term. 

“Unfit for occupancy” means that a residential dwelling unit has been 
damaged to the extent that the appropriate county agency determines that the 
unit creates a dangerous or unsanitary situation and is dangerous to the occu- 
pants or to the neighborhood. 


§ -31 Penalties prescribed by this chapter additional to other penalties. If 
conduct prohibited by or under the authority of this chapter is also made unlaw- 
ful by another or other laws, the offender may be convicted as provided in this 
chapter and for the violation of the other law or laws. 


§ -32 Effect of this chapter on other laws. All laws inconsistent with 
the provisions of this chapter, or of any rule issued under the authority of this 
chapter, shall be suspended during the period of time and to the extent that the 
emergency or disaster exists, and may be, by the governor for all laws, or mayor 
for county laws, designated as so suspended.” 


SECTION 3. Section 1-28.5, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 
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—“(d) This section shall not apply to notices required by chapters 103D, 
103K __, and 523A.” 


SECTION 4. Section 26-21, Hawaii Revised Statutes, is amended to read 
as follows: 


“§26-21 Department of defense. (a) The department of defense shall be 
headed by a single executive to be known as the adjutant general. The adjutant 
general shall also be the director of [etvil- defense] the Hawaii emergency man- 


agement agency as established in section -3 and the director of homeland 
security. 


[‘Fhere-shall-be-a-full-time-vice director of civil defense-whe-shall be ap- 


“| 

The department shall be responsible for the defense of the State and its 
people from mass violence, originating from either human or natural causes. 

The devolution of command of the military forces in the absence of the 
adjutant general shall be within the military establishment. The devolution of 
command of the [etvitdefense-agency] Hawaii emergency management agency in 
the absence of the [ditecter-of civil defense] adjutant general, as director of the 

agency, shall be within the en aes 





(b) The office of veterans’ services and the advisory board on veterans’ 
services as constituted by chapter 363 are placed within the department of de- 
fense for administrative purposes.” 


SECTION 5. Section 103-53, Hawaii Revised Statutes, is amended by 

amending subsection (e) to read as follows: 

“(e) This section shall not apply to: 

(1) Any procurement of less than $25,000 or that is considered a small 
purchase under section 103D-305 and any state or county depart- 
ment contract of less than $25,000; 

(2) Emergency purchases for the procurement of goods, services, or 
construction under section 103D- 307|,-disaster-_telief under chap- 
ter2F] or [a-crvit defense] an emergency or disaster under chapter 


[F283] __ 3 

(3) Grants s and subsidies disbursed by a state agency pursuant to chap- 
ter 42F or in accordance with standards provided by law as required 
by article VII, section 4, of the state constitution, or made by the 
counties pursuant to their respective charters or ordinances; 

(4) Contracts or agreements between government agencies; 

(5) Contracts or agreements to disburse funds: 

(A) To make payments to or on behalf of public officials sfeees 
and employees for salaries, fringe benefits, professional fees, 
and reimbursements; 

(B) To satisfy obligations required to be paid by law, including 
Si judgments, settlements, and other payments for resolving 
claims; 
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(C) To make refunds or return funds held by the State or county as 
trustee, custodian, or bailee; 

(D) For entitlement programs, including public assistance, unem- 
ployment, and workers’ compensation programs, established 
by state or federal law; 

(E) For deposit, investment, or safekeeping, including sums to pay 
expenses related to their deposit investment, or safekeeping; 

(F) For loans under government-administered loan programs; or 

(G) To make periodic, recurring payments for utility services; 

(6) Rent for the use or occupation of the premises and facilities at 
Aloha Stadium, the convention center, or any other state or county 
large spectator events facility; and 

(7) Contracts or agreements of the Hawaii health systems corporation 
and its regional system boards.” 


SECTION 6. Section 121-30, Hawaii Revised Statutes, is amended to 
read as follows: 


“§121-30 Order to active service. In case of war, insurrection, invasion, 


riot, or imminent danger thereof]-er]; an emergency or disaster; or danger from 


flood, fire, storm, earthquake, civil disturbances, or terrorist events: any forcible 
obstruction to the execution of the laws, or reasonable apprehension thereof];]: 


or for assistance to civil authorities in disaster relief or [etvit-defense;] emergency 
management, the governor may order the national guard or other component of 
the militia or any part thereof into active service. The governor or the governor’s 
designated representative [alse] may also order the national guard into active 
service [1]: 
(1) In nonemergency situations for duty and training in addition to the 
drill and instruction required by section 121-28[=]; 


(2) To provide support to other states in response to a request for as- 
sistance under the Emergency Management Assistance Compact 
under chapter 128F; and 

(3) To detect, prevent, prepare for, investigate, respond to, or recover 
from any of the events for which an order to active service may be 


made.” 


SECTION 7. Section 134-7.2, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) Notwithstanding any provision of chapter [428] ___ or any other 
law to the contrary, no person or government entity shall seize or confiscate, 
under any [etvi} defense;] emergency]|;] or disaster relief powers or functions con- 
ferred, or during any [eivit defense] emergency period, as defined in section [428- 
2] _ -2, 2 or during any time of national emergency or crisis, as defined in section 
134-34, any firearm or ammunition from any individual who is lawfully permit- 
ted to carry or possess the firearm or ammunition under part I of this chapter 
and who carries, possesses, or uses the firearm or ammunition in a lawful manner 
and in accordance with the criminal laws of this State. 

(b) Notwithstanding any provision of chapter [428]___ or any other law 
to the contrary, no person or government entity shall suspend, revoke, or limit, 
under any [etvitdefense,] emergency|;] or disaster relief powers or functions con- 
ferred, any lawfully acquired and maintained permit or license obtained under 
and in accordance with part I of this chapter.” 
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SECTION 8. Section 209-6, Hawaii Revised Statutes, is amended to read 
as follows: 


“§209-6 Relation to other agencies. This chapter is not intended, nor shall 
it be construed in any manner, to conflict with or assume the responsibility of 
the American National Red Cross, any agency of the federal government, the 
Salvation Army, or the [eivil- defense] emergency management activities of the 
state department of defense.” 


SECTION 9. Section 269-16.3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Any utility that sustains damage to its facilities as a result of a 
[state-declared] state of emergency [for local state of emergency, including [but 
notlmitedte-disaster relief and-emil defense] emergencies as defined in [chapters 

]chapter__, and incurs costs related to the restoration and repair 
of its facilities which, if assessed only on the utility ratepayers of the affected 
utility service territory, may result in a rate increase of more than fifteen per cent 
for the average ratepayer in that utility service territory, may apply to the public 
utilities commission in accordance with this section to recover the costs provided 
herein through a monthly surcharge which shall be assessed on a statewide basis 
and shall be based on the utility’s net restoration and repair costs; provided that 
the surcharge shall not result in an assessment of more than fifteen per cent for 
the average ratepayer in each of the other utility service territories and provided 
further that the public utilities commission shall exclude ratepayers in utility 
service territories with rates that may be substantially higher than other utility 
service territories in the State. 

The public utilities commission shall have the authority to initially set, 
or subsequently revise, the surcharge to reflect the actual net restoration and 
repair costs incurred after deduction of amounts received from outside sources 
of recovery. Such outside sources of recovery shall include, but not be limited to, 
insurance proceeds, government grants, and shareholder contributions.” 





SECTION 10. Section 271G-10, Hawaii Revised Statutes, is amended by 
amending subsection (g) to read as follows: 

“(g) The commission shall not issue any certificate that is designated as 
interim or temporary or that otherwise does not conform to the requirements 
of this chapter except in response to an emergency situation; provided that an 
emergency situation shall mean a [state-declared] state of emergency [inehiding 

] or local state 
of emergency pursuant to chapter [428-] ____. Any certificate issued pursuant 
to this subsection shall expire upon the expiration of the [state-deelared] state 
of emergency or local state of emergency or an earlier date determined by the 
commission in response to prevailing conditions. An extension of a certificate 
granted under this subsection beyond the expiration of the [state-declared] state 
of emergency or local state of emergency or date determined by the commission 
shall be granted only subject to the notice, hearing, and findings requirements of 
this chapter.” 





SECTION 11. Section 286-226, Hawaii Revised Statutes, is amended to 
read as follows: 


“[{1§286-226[}] Routes. The intrastate shipment of explosives of any 


quantity that would require placarding of the transporting motor vehicle by the 
rules adopted pursuant to this part, shall not take place without first giving the 
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police department and the fire department of the county in which the explosives 
are to be transported a forty-eight hour minimum advance notice. This advance 
notice shall be in writing and indicate the quantity and type of explosive mate- 
rial being shipped, the date and time of the shipment, and the route over which 
the explosive shipment will travel. This provision does not apply to the military 
during the period of [a-crvit-defense-emergency] an emergency or disaster pro- 
claimed by the President [er], the governor[-], or a county mayor.” 


SECTION 12. Section 309H-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“H{|§309H-2]}] Hawaii health corps program established. The Hawaii 
health corps program is established to encourage physicians, physicians assis- 
tants, and nurse practitioners to serve in counties having a shortage of physi- 
cians, physician assistants, and nurse practitioners, with priority given to a rural 
area county. The Hawaii health corps program shall be administered by the 
University of Hawaii John A. Burns school of medicine and the University of 
Hawaii at Manoa school of nursing and dental hygiene. In administering the 
program, the University of Hawaii John A. Burns school of medicine and the 
University of Hawaii at Manoa school of nursing and dental hygiene shall: 

(1) Adopt rules and develop guidelines to administer the program; 

(2) Identify and designate areas of the counties where there is a short- 

age of physicians, physician assistants, and nurse practitioners; 

(3) Establish criteria for the selection by the University of Hawaii John 
A. Burns school of medicine of physicians, physician assistants, and 
nurse practitioners to participate in the Hawaii rural health care 
provider loan repayment program; 

(4) Define and determine compliance with the service commitments of 
the Hawaii rural health care provider loan repayment program; 

(5) Collect and manage reimbursements from participants who do not 
meet their service commitments under the Hawaii rural health care 
provider loan repayment program; 

(6) Publicize the program, particularly to maximize participation by in- 
dividuals who live in areas of a county where there is a shortage of 
physicians, physician assistants, and nurse practitioners; 

(7) Solicit and accept grants and donations from public and private 
sources for the Hawaii rural health care provider loan repayment 
program, including maximizing the use of federal matching funds; 
and | 

(8) Establish criteria and procedures for calling Hawaii health corps 
program participants into service during [a-cxildefernse erother] an 
emergency|-] or disaster.” 


| SECTION 13. Section 309H-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“{{]§309H-4[}] Hawaii health corps first responder service obligation. If [a 

] an emergency/;] or disaster proclaimed under chapter [427 

er3] occurs, physicians, physician assistants, and nurse practitioners 

participating in the Hawaii health corps program may be ordered into service by 

the governor as first responders to serve in areas of the State and in a capacity 
determined by the director of health.” 
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SECTION 14. Section 601-1.5, Hawaii Revised Statutes, is amended by 
amending its title and subsections (a) and (b) to read as follows: 


“1]§601-1 .5[}- Civil -defense-emergeney] Emergency period; suspension of 
deadlines. (a) During [a-peried of civil defense] an emergency period proclaimed 
by the governor under [seetion 128-4] chapter ___, the chief justice shall be au- 
thorized to order the suspension, tolling, extension, or granting of relief from 
deadlines, time schedules, or filing requirements imposed by otherwise appli- 
cable statutes, rules, or court orders, in civil or criminal cases or administrative 
matters, in any judicial circuit affected by the governor’s proclamation. The chief 
justice shall determine the judicial circuits so affected. 

(b) The order shall be limited to an initial duration of not more than 
thirty days; provided that the order may be modified or extended for such period 
of time as the chief justice deems necessary due to an ongoing [ervit- defense] 
state of emergency.” 





SECTION 15. Section 707-700, Hawaii Revised Statutes, is amended by 

amending the definition of “emergency worker” to read as follows: 

“Emergency worker” means any: 

Law enforcement officer, including [but-nettmitedte] any police 
officer, public safety officer, parole or probation officer, or any other 
officer of any county, state, federal, or military agency authorized to 
exercise law enforcement or police powers; 

(2) Firefighter, emergency medical services personnel, emergency medi- 
cal technician, ambulance crewmember, or any other emergency re- 
sponse personnel; 

(3) Member of the Hawaii national guard on any duty or service done 
under or in pursuance of an order or call of the governor or the 
President of the United States or any proper authority; 

(4) Member of the United States Army, Air Force, Navy, [Marimes;] 
Marine Corps, or Coast Guard on any duty or service [dene] per- 
formed under or in pursuance of an order or call of the President of 
the United States or any proper authority; 

(5) Member of the national guard from any other state ordered into 
service by any proper authority; or 

(6) Person engaged in [etvii-defense] emergency management functions 
as authorized by the director of [etvit-defense] Hawaii emergency 
management or the administrator or director of the county emer- 
gency management agency or as otherwise authorized under chap- 
ter [28;-0F 
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SECTION 16. Section 707-712.7, Hawaii Revised Statutes, is amended 
to read as follows: 


“f11§707-712.7[{}] Assault against an emergency worker. (1) A person com- 
mits the offense of assault against an emergency worker if the person, during 
] an emergency period proclaimed by the 
governor or mayor pursuant to chapter [428] __, within the area covered by the 
[ed | emergency or [ 
427] disaster: 
(a) Intentionally, knowingly, or recklessly causes serious or substantial 
bodily injury to an emergency worker; or 
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(b) Intentionally, knowingly, or recklessly causes bodily injury to an 
emergency worker with a dangerous instrument. 
(2) Assault against an emergency worker is a class B felony.” 


SECTION 17. Section 708-817, Hawaii Revised Statutes, is amended to 
read as follows: 


“(11§708-817]}] Burglary of a dwelling during [a-eivil-defense] an emer- 
gency [or-disasterrelief] period. (1) A person commits the offense of burglary of 
a dwelling if, during [a-ctvit- defense] an emergency [ 


period proclaimed by the governor or mayor pursuant to chapter___ and within 
the area covered by the emergency period, the person: 


(a) Intentionally enters or remains unlawfully in a dwelling with in- 
tent to commit therein a crime against a person or against property 
rights; and 

(b) Recklessly disregards a risk that the building is the dwelling of an- 
other, and the building is such a dwelling|; 


. . 
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-] at the time. 
(2) Burglary of a dwelling during [a-civil defense] an emergency [er-di- 


saster-+elef] period is a class A felony.” 


SECTION 18. Section 708-818, Hawaii Revised Statutes, is amended to 
read as follows: 


a 


“H1§708- 818]{| Burglary of a building during [a-eivil defense-emergency_or 
i an emergency period. (1) A person commits the offense of burglary 
of a building if, during [a-etvit defense] an emergency [ 


ordisasterrehef perrodif] 
period proclaimed by the governor or mayor pursuant to chapter _and_within 
the area covered by the emergency period, the person intentionally enters or 


remains unlawfully in a building other than a dwelling with intent to commit 
therein a a crime Lecoeah a person 0 or ' against property rights [durinethe timeof 
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(2) Burglary of a building during [a civil defense] an emergency [or-dt- 
saster-relef] period is a class B felony.” 


SECTION 19. Section 708-820, Hawaii Revised Statutes, is amended by 

amending subsection (1) to read as follows: 

“(1) A person commits the offense of criminal property damage in the 

first degree if by means other than fire: 

(a) The person intentionally or knowingly damages property and there- 
by recklessly places another person in danger of death or bodily 
injury; 

(b) The person intentionally or knowingly damages the property of an- 
other, without the other’s consent, in an amount exceeding $20,000; 

(c) The person intentionally or knowingly damages the property of an- 
other during [the-tune-of acti defense] an emergency period pro- 
claimed by the governor or mayor pursuant to chapter [428,]__,. 
within the area covered by the [etvit-defense] emergency [er-during 
the-period-of disaster relief under chapter 12+ 


] or disaster: or 
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The person intentionally or knowingly damages the agricultural 
equipment, supplies, or products or aquacultural equipment, sup- 
plies, or products of another, including trees, bushes, or any other 
plant and livestock of another, without the other’s consent, in an 
amount exceeding $1,500. In calculating the amount of damages to 
agricultural products, the amount of damages includes future losses 
and the loss of future production.” | 


SECTION 20. Section 708-830.5, Hawaii Revised Statutes, is amended 
by amending subsection (1) to read as follows: 
“(1) A person commits the offense of theft in the first degree if the per- 
son commits theft: 


Of property or services, the value of which exceeds $20,000; 

Of a firearm; 

Of dynamite or other explosive; or 

Of property or services during [the—time—of—a—ervil -defense] an 
emergency period proclaimed by the governor or mayor pursuant 
to chapter [428,] ___. within the area covered by the [ervit- defense] 
emergency [er durine the-period of disaster+retief] or disaster under 
chapter [427] __, the value of which exceeds $300.” 


SECTION 21. Section 708-840, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 

“(1) A person commits the offense of robbery in the first degree if, in the 
_ course of committing theft or non-consensual taking of a motor vehicle: 


(a) 
(b) 


(c) 


(d) 


The person attempts to kill another or intentionally or knowingly 
inflicts or attempts to inflict serious bodily injury upon another; 
The person is armed with a dangerous instrument or a simulated 
firearm and: 

(i) The person uses force against the person of anyone present 
with intent to overcome that person’s physical resistance or 
physical power of resistance; or 

(ii) The person threatens the imminent use of force against the 
person of anyone present with intent to compel acquiescence 
to the taking of or escaping with the property; 

The person uses force against the person of anyone present with 

the intent to overcome that person’s physical resistance or physical 

power of resistance during Ate eiatlceMeaRiaentd on an emergency 
period proclaimed by the governor or mayor pursuant to chapter 

[4285] __, within the area covered by the jJervil defense-emersency—or 

-] emergency 
or disaster; or 

The person threatens the imminent use of force against the person 

of anyone present with intent to compel acquiescence to the taking 

of or escaping with the property during [the-time-of-e-eivit defense] 
an emergency period proclaimed by the governor or mayor pursu- 
ant to chapter es] within nee area A covered by the a asaawraleet 








42+] emergency or digasten” 


SECTION 22. Section 710-1014.5, Hawaii Revised Statutes, is amended 
by amending subsection (3) to read as follows: 
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“(3) For purposes of this section, “public safety agency” means any fed- 
eral, state, or county police, fire, emergency medical service, or [evit-defense-re- 


lief] emergency management agency.” 
SECTION 23. Chapter 127, Hawaii Revised Statutes, is repealed. 


SECTION 24. Chapter 128, Hawaii Revised Statutes, is repealed. 
SECTION 25. Section 209-9, Hawaii Revised Statutes, is repealed. 


SECTION 26. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effec- 
tive date. Rules, policies, procedures, guidelines, and other material adopted or 
developed under the authority of chapter 128, Hawaii Revised Statutes, or proc- 
Jamations issued under the authority of chapter 128, Hawaii Revised Statutes, 
shall remain in effect until they are repealed or replaced under the authority of 
the chapter being enacted in this Act. References in the new chapter to rules shall 
include rules adopted pursuant to chapter 128, Hawaii Revised Statutes, until 
_the rules adopted pursuant to chapter 128, Hawaii Revised Statutes, are repealed 
or replaced under the authority of the new chapter. Every reference to the civil 
defense agency of the department of defense in any rules, policies, procedures, 
guidelines, and other materials shall be amended to refer to the Hawaii emer- 
gency management agency. | 

No officer or employee of the State having tenure shall suffer any loss 
of salary, seniority, prior service credit, vacation, sick leave, or other employee 
benefit or privilege as a consequence of this Act, and such officer or employee 
may be transferred or appointed to a civil service position without the necessity 
of examination; provided that the officer or employee possesses the minimum 
qualifications for the position to which transferred or appointed; and provided 
further that subsequent changes in status may be made pursuant to applicable 
civil service and compensation laws. 

An officer or employee of the State who does not have tenure and who 
may be transferred or appointed to a civil service position as a consequence of 
this Act shall become a civil service employee without the loss of salary, senior- 
ity, prior service credit, vacation, sick leave, or other employee benefits or privi- 
leges and without the necessity of examination; provided that such officer or 
employee possesses the minimum qualifications for the position to which trans- 
ferred or appointed. 

If an office or position held by an officer or employee having tenure is 
abolished, the officer or employee shall not thereby be separated from public 
employment, but shall remain in the employment of the State with the same pay 
and classification and shall be transferred to some other office or position for 
which the officer or employee is eligible under the personnel laws of the State as 
determined by the head of the department or the governor. 

All deeds, leases, contracts, loans, agreements, permits, or other docu- 
ments executed or entered into by or on behalf of the civil defense agency of 
the department of defense, or the department of defense on behalf of the civil 
defense agency, pursuant to the provisions of the Hawaii Revised Statutes, which 
are reenacted or made applicable to the Hawaii emergency management agency, 
by this Act, shall remain in full force and effect. Effective upon approval of this 
Act, every reference to the civil defense agency of the department of defense or 
the department of defense for its civil defense agency, shall be construed as a 
reference to the Hawaii emergency management agency. 
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All appropriations, records, equipment, machines, files, supplies, con- 
tracts, books, papers, documents, maps, and other personal property heretofore 
made, used, acquired, or held by the civil defense agency of the department of 
defense relating to emergency management pursuant to chapter 128, Hawaii Re- 
vised Statutes, shall be transferred to the Hawaii emergency management agency. 


SECTION 27. If any part of this Act is found to be in conflict with 
federal requirements that are a prescribed condition for the allocation of fed- 
eral funds to the State, the conflicting part of this Act is inoperative solely to 
the extent of the conflict and with respect to the agencies directly affected, and 
this funding shall not affect the operation of the remainder of this Act in its ap- 
plication to the agencies concerned. The rules under this Act shall meet federal 
requirements that are a necessary condition to the receipt of federal funds by 
the State. | 


SECTION 28. Sections 26-14.6, 26-24, 121-9, 121-34.5, 128E-5, 134- 
16(b), 179D-30(2), 196-1(4), 205A-22, 271G-10, 286-64, 286-65, 286-66, 286-67, 
291-17(e), 321-23, 508D-15(a)(4), and 803-42(b)(7), Hawaii Revised Statutes, 
shall be amended by substituting the phrase “emergency management” when- 
ever the phrase “civil defense” appears, as the context requires. 


SECTION 29. Statutory material to be repealed is bracketed and strick- 
en.' New statutory material is underscored. 


SECTION 30. This Act shall take effect on July 1, 2014; provided that 
section -5(f), Hawaii Revised Statutes, in section 2 of this Act shall take effect 
on July 1, 2016. 

(Approved June 20, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 112 S.B. NO. 2687 


A Bill for an Act Relating to Limitation of Actions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 657-1.8, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) Notwithstanding any law to the contrary, except as provided under 
subsection (b), no action for recovery of damages based on physical, psycho- 
logical, or other injury or condition suffered by a minor arising from the sexual - 
abuse of the minor by any person shall be commenced against the person who 
committed the act of sexual abuse more than: | 

(1) Ejight years after the eighteenth birthday of the minor or the person 

who committed the act of sexual abuse attains the age of majority, 
whichever occurs later; or 

(2) Three years after the date the minor discovers or reasonably should 

have discovered that psychological injury or illness occurring after 
Ve age of minor’s eighteenth birthday was caused by the sexual 
abuse, 
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whichever comes later. 
A civil cause of action for the sexual abuse of a minor shall be based 


_ upon sexual acts that constituted or would have constituted a criminal offense 


under part V or VI of chapter 707. 
(b) Fora period of [#ve] four years after [fJApril 24, 2012[]], a victim of 
child sexual abuse that occurred in this State [whe-had-been-barred_from fling a 
; >] may file a claim in 
a circuit court of this State against the person who committed the act of sexual 
abuse[-] if the victim is barred from filing a claim against the victim’s abuser due 
to the expiration of the applicable civil statute of limitations that was in effect 


prior to April 24, 2012. 
A claim may also be brought under this subsection against a legal entity[; 


5] if: 

(1) The person who committed the act of sexual abuse against the vic- 
tim was employed by an institution, agency, firm, business, corpora- 
tion, or other public or private legal entity that owed a duty of care 
to the victim; or 

(2) The person who committed the act of sexual abuse and the victim 
were engaged in an activity over which the legal entity had a degree 
of responsibility or control. 

Damages against the legal entity shall be awarded under this subsection 

only if there is a finding of gross negligence on the part of the legal entity.” 


~ ~ 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 20, 2014.) | 


ACT 113 HB. NO. 2034 


A Bill for an Act Relating to Sexual Assault. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 701-108, Hawaii Revised Statutes, 1s amended by 
amending subsection (1) to read as follows: 

“(1) A prosecution for murder, murder in the first and second degrees, 
attempted murder, and attempted murder in the first and second degrees, crimi- 
nal conspiracy to commit murder in any degree, [and] criminal solicitation to 


commit murder in any degree, sexual assault in the first and second degrees, and 
continuous sexual assault of a minor under the age of fourteen years may be 


commenced at any time.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 20, 2014.) 
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ACT 114 H.B. NO. 1926 


A Bill for an Act Relating to Crime. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 706-606.5, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 


of propelled vehicle; section 708-839.55 relating to unauthorized possession of 
confidential personal information: section 708-839.8 relating to identity theft in 
the third degree; [seett 
ten:;| section 708-852 relating to forgery in the second 
degree; section 708-854 relating to criminal possession of a forgery device; sec- 
tion 708-875 relating to trademark counterfeiting; section 710-1071 relating to 
intimidating a witness; section 711-1103 relating to riot; [section H21203 relat 
HutterH :| section 712-1221 relating to 
promoting gambling in the first degree; section 712-1224 relating to possession 
of gambling records in the first degree; section 712-1243 relating to promoting 
a dangerous drug in the third degree; section 712-1247 relating to promoting a 
detrimental drug in the first degree; section 846E-9 relating to failure to comply 
with covered offender registration requirements|; 


ane A _X a Ee awe Oo ara QO ry 4 or43 
+t, . 


], or who is convicted of attempting to commit 
murder in the second degree, any class A felony, any class B felony, or any of 
the class C felony offenses enumerated above and who has a prior conviction or 
prior convictions for the following felonies, including an attempt to commit the 
same: murder, murder in the first or second degree, a class A felony, a class B fel- 
ony, any of the class C felony offenses enumerated above, or any felony convic- 
tion of another jurisdiction, shall be sentenced to a mandatory minimum period 
of imprisonment without possibility of parole during such period as follows: 


(a) One prior felony conviction: 


3 
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(i) Where the instant conviction is for murder in the second de- 
gree or attempted murder in the second degree—ten years; 
(ii) Where the instant conviction is for a class A felony—six years, 
eight months; | | 
(iii) Where the instant conviction is for a class B felony—three 
years, four months; and 
(iv) Where the instant conviction is for a class C felony offense enu- 
merated above—one year, eight months; 
(b) Two prior felony convictions: 
(i) Where the instant conviction is for murder in the second de- 
gree or attempted murder in the second degree—twenty years; 
(ii) Where the instant conviction is for a class A felony—thirteen 
years, four months; 
(iii) Where the instant conviction is for a class B felony—six years, 
eight months; and 
(iv) Where the instant conviction is for a class C felony offense enu- 
merated above—three years, four months; 
(c) Three or more prior felony convictions: 
(i) Where the instant conviction is for murder in the second de- 
gree or attempted murder in the second degree—thirty years; 
(ii) Where the instant conviction is for a class A felony—twenty 
years; 
(iii) Where the instant conviction is for a class B felony—ten years; 
and 
(iv) Where the instant conviction 1s for a class C felony offense enu- 
merated above—five years.” 


SECTION 2. Section 706-606.6, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§706-606.6 Repeat violent and sexual offender; enhanced sentence. (1) 
Notwithstanding any other provision of law to the contrary, any person who 
is convicted of an offense under section 707-701.5, 707-702, 707-730, 707-731, 
707-732, 707-733.6, 707-750, [er] 708-840, 712-1202, 712-1203, or 712-1209.1, 
after having been convicted on at least three prior and separate occasions of an 
offense under section 707-701.5, 707-702, 707-710, 707-711, 707-730, 707-731, 
707-732, 707-733.6, 707-750, [er] 708-840, 712-1202, 712-1203, or 712-1209.1 
or of an offense under federal law or the laws of another state that is compa- 
rable to an offense under section 707-701.5, 707-702, 707-710, 707-711, 707-730, 
707-731, 707-732, 707-733.6, 707-750, [er] 708-840, 712-1202, 712-1203, or 712- 
1209.1, shall be sentenced to an extended term of imprisonment as provided in 
section 706-661. 

(2) Aconviction shall not be considered a prior offense unless the con- 
viction occurred within the following time periods: 

(a) For an offense under section 707-701.5, 707-702, 707-730, 707- 

733.6, 707-750, [er] 708-840, 712-1202, 712-1203, or 712-1209.1 
within the past twenty years from the date of the instant offense; 

(b) For an offense under section 707-710 or 707-731, within the past ten 

years from the date of the instant offense; 

(c) Foran offense under section 707-711 or 707-732, within the past five 

years from the date of the instant offense; or 

(d) For an offense under federal law or the laws of another state that 

is comparable to an offense under section 707-701.5, 707-702, 707- 
710, 707-711, 707-730, 707-731, 707-732, 707-733.6, 707-750, [er] 
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708-840, 712-1202, 712-1203. or 712-1209.1, within the maximum 
term of imprisonment possible under the appropriate jurisdiction.” 





SECTION 3. Section 712-1200, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (2) to read: 

“(2) As used in subsection Dp cecinun conduct” means “sexual pene- 
tration,” “deviate sexual intercourse,” or “sexual contact,” as those terms are 
defined in section 707-700[-], or “sadomasochistic abuse” as defined in section 
707-752.” | 

2. By amending subsection (5) to read: 

“(5) This section shall not apply to any member of a police department, 
a sheriff, or a law enforcement officer acting in the course and scope of duties|-], 


unless engaged in sexual penetration or sadomasochistic abuse.” 


SECTION 4. Section 712-1209.1, Hawai Revised Statutes, is amended 
to read as follows: 





“ff1§712-1209.1[}] Solicitation of a minor for prostitution. (1) A person 
eighteen years of age or older commits the offense of solicitation of a minor for 
prostitution if the person intentionally, knowingly, or recklessly offers or agrees 
to pay a fee to a minor or to a member of a police department, a sheriff, or a 
law enforcement officer who represents that person’s self as a minor to engage in 


sexual conduct. 

(2) Solicitation of a minor for prostitution is a class C felony. 

(3) A person convicted of committing the offense of solicitation of a 
minor for prostitution shall be imposed a fine of not less than [$2,000:] $5,000: 
provided that [$2,000] $5,000 of the imposed fine shall be credited to the general 
fund. 

4) ‘This section shall not apply to any member of a police department 


a sheriff, or a law enforcement officer who offers or agrees to pay a fee to a minor 
while acting in the course and scope of duties. 

5) The state of mind requirement for this offense is not applicable to 
the fact that the person solicited was a minor. A person is strictly liable with 


respect to the attendant circumstance that the person solicited was a minor. 
[4 (6) For purposes of this section: 


“Minor” means a person who is less than eighteen years of age. 
“Sexual conduct” has the same meaning as in section 712-1200(2).” 


SECTION 5. Section 853-4, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) This chapter shall not apply when: 
(1) The offense charged involves the intentional, knowing, reckless, or 
negligent killing of another person; 
(2) The offense charged is: 

(A) A felony that involves the intentional, knowing, or reckless 
bodily injury, substantial bodily injury, or serious bodily injury 
of another person; or 

(B) A misdemeanor or petty misdemeanor that carries a man- 
datory minimum sentence and that involves the intentional, 
knowing, or reckless bodily injury, substantial bodily injury, 
or serious bodily injury of another person; 
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(3) 


(9) 
(10) 
(11) 


(12) 


(13) 


The offense charged involves a conspiracy or solicitation to inten- 
tionally, knowingly, or recklessly kill another person or to cause se- 
rious bodily injury to another person; 

The offense charged is a class A felony; 

The offense charged is nonprobationable; 

The defendant has been convicted of any offense defined as a felony 
by the Hawaii Penal Code or has been convicted for any conduct 
that if perpetrated in this State would be punishable as a felony; 
The defendant is found to be a law violator or delinquent child for 
the commission of any offense defined as a felony by the Hawaii Pe- 
nal Code or for any conduct that if perpetrated in this State would 
constitute a felony; 

The defendant has a prior conviction for a felony committed in any 
state, federal, or foreign jurisdiction; 

A firearm was used in the commission of the offense charged; 

The defendant is charged with the distribution of a dangerous, 
harmful, or detrimental drug to a minor; 

The defendant has been charged with a felony offense and has been 
previously granted deferred acceptance of guilty plea status for a 
prior offense, regardless of whether the period of deferral has al- 
ready expired: 

The defendant has been charged with a misdemeanor offense and 
has been previously granted deferred acceptance of guilty plea sta- 
tus for a prior felony, misdemeanor, or petty misdemeanor for which 
the period of deferral has not yet expired; 

The offense charged is: | 

(A) Escape in the first degree; 

(B) Escape in the second degree; 

(C) Promoting prison contraband in the first degree; 

(D) Promoting prison contraband in the second degree; 

(E) Bail jumping in the first degree; 

(F) Bail jumping in the second degree; 

(G) Bribery; 

(H) Bribery of or by a witness; 

(I) Intimidating a witness; 

(J) Bribery of or by a juror; 

(K) Intimidating a juror; 

(L) Jury tampering; 


ev) 

€N}] (M) Promoting prostitution in the second degree; 

[¢Q}] CN) Abuse of family or household [members:] member; 

[<2] (QO) Sexual assault in the second degree; 

[¢€Q)] (P) Sexual assault in the third degree; 

[G23] (Q) A violation of an order issued pursuant to chapter 586; 

[GS] (R) Promoting child abuse in the second degree; 

[G5] (S) Promoting child abuse in the third degree; 

[29] (1) Electronic enticement of a child in the first degree; 

[G4] CQ) Electronic enticement of a child in the second degree; 

[C4 I](V) Prostitution pursuant to section 712-1200(1)(b); 

|(W) Street solicitation of prostitution under section 712- 

1207(1)(b); 

[G9] CX) Solicitation of prostitution near schools or public parks 
under section 712-1209; fer] 
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[4] CY) Habitual solicitation of prostitution under section 712- 


5 OF 
(Z) Solicitation of a_minor_ for prostitution under _section 
712-1209.1: | 


(14) The defendant has been charged with: 
(A) Knowingly or intentionally falsifying any report required un- 
der chapter 11, part XIII with the intent to circumvent the law 
or deceive the campaign spending commission; or 
(B) . Violating section 11-352 or 11-353; or 
(15) The defendant holds a commercial driver’s license and has been 
charged with violating a traffic control law, other than a parking 
law, in connection with the operation of any type of motor vehicle.” 


SECTION 6. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 8. This Act shall take effect upon its approval. 
(Approved June 20, 2014.) 


ACT 115 S.B. NO. 702 


A Bill for an Act Relating to Child Abuse. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that due to a lack of dedicated re- 
sources, only about two per cent of known child internet crime offenders are be- 
ing investigated. Alicia’s Law is an initiative that builds state capacity to combat 
crimes against children by securing funding for internet crimes against children 
task forces. Alicia’s Law was named for Alicia Kozakiewicz, who was abducted 
by an internet predator and sexually abused. 

The purpose of this Act is to combat internet crimes against children by 
establishing an internet crimes against children fee and a special fund to assist 
law enforcement to investigate and prosecute internet crimes against children 
and groups working directly to fight internet crimes against children. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
INTERNET CRIMES AGAINST CHILDREN 


§ -1 Short title. This chapter shall be known as and may be cited as 
“Alicia’s Law”. 


§ -2 Definitions. As used in this chapter, unless the context otherwise 
requires: 

“Internet crimes against children” means promoting child abuse in the 
first degree under section 707-750, promoting child abuse in the second degree 
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under section 707-751, promoting child abuse in the third degree under section 
707-752, electronic enticement of a child in the first degree under section 707- 
756, electronic enticement of a child in the second degree under section 707-757, 
indecent electronic display to a child under section 707-759, or promoting por- 
nography for minors under section 712-1215. 


§ -3 Internet crimes against children fee. (a) The court shall order every 
defendant to pay an internet crimes against children fee of up to $100 for each 
felony or misdemeanor conviction; provided that no fee shall be ordered when 
the court determines that the defendant is unable to pay the fee. 

(b) When a defendant is also ordered to pay a fine, make restitution, 
pay a crime victim compensation fee, or pay other fees in addition to the internet 
crimes against children fee, payments by the defendant shall be made in the or- 
der of priority established under section 706-648. 

(c) The defendant shall pay the internet crimes against children fee to 
the clerk of the court. The fee shall be deposited with the director of finance who 
shall transmit the fee to the internet crimes against children special fund pursu- 
anttosection = -4. | 


§ -4 Internet crimes against children special fund; established. (a) There is 
established in the state treasury the internet crimes against children special fund, 
into which shall be deposited: 

(1) All fees collected pursuant to section -3; 

(2) Moneys appropriated by the legislature to the fund; 

(3) Other grants and gifts made to the fund; and 

(4) Any income and capital gains earned by the fund. 

(b) Moneys in the internet crimes against children special fund shall be 
expended by the department of the attorney general for the following purposes: 

(1) To provide training and equipment for local law enforcement agen- 

cies to use in investigating and prosecuting internet crimes against 
children, including funding to increase the forensic capacity of digi- 
tal evidence; 

(2) To enable law enforcement to investigate and prosecute internet 

crimes against children; and | 

(3) To assist groups working directly to combat internet crimes against 

children. 

(c) All unexpended and unencumbered moneys remaining in the inter- 
net crimes against children special fund at the close of each fiscal year that are 
deemed, by the director of finance, to be in excess of the moneys necessary to 
carry out the purpose of this section over the following fiscal year shall lapse to 
the credit of the state general fund.” 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawai the sum of $62,500 or so much thereof as may be necessary for 
fiscal year 2014-2015 to be deposited into the internet crimes against children 
special fund under section -4, Hawaii Revised Statutes. 


SECTION 4. There is appropriated out of the internet crimes against 
children special fund the sum of $62,500 or so much thereof as may be necessary 
for fiscal year 2014-2015 for purposes of providing training and equipment to 
local law enforcement, providing law enforcement with funds to investigate and 
prosecute internet crimes against children, and assisting groups working directly 
to combat internet crimes against children. 
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The sum appropriated shall be expended by the eeparenent of the attor- 
ney general for the purposes of this Act. 


SECTION 5. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before the effec- 
tive date of this Act. 


SECTION 6. This Act shall take effect on July 1, 2014. 
(Approved June 20, 2014.) 


ACT 116 | H.B. NO. 1750 


A Bill for an Act Relating to Public Order. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 711-1110.9, Hawaii Revised Statutes, is amended 
to read as follows: 


“§711-1110.9 Violation of privacy in the first degree. (1) A person com- 
mits the offense of violation of privacy in the first degree if, except in the execu- 
tion of a public duty or as authorized by law[;+the]: 

(a) The person intentionally or knowingly installs or uses, or both, in 

_ any private place, without consent of the person or persons entitled 
to privacy therein, any device for observing, recording, amplifying, 
or broadcasting another person in a stage of undress or sexual activ- 
ity in that placeJ-]: or 

(b) The person knowingly discloses an image or video of another iden- 

tifiable person either in the nude, as defined in section 712-1210, or 
engaging in sexual conduct, as defined in section 712-1210, without 
the consent of the depicted person, with intent to harm substan- 
tially the depicted person with respect to that person’s health, safety, 
business, calling, career, financial condition, reputation, or personal 
relationships: provided that: 
(i) This paragraph shall not apply to images or videos of the de- 
picted person made: | 
(A) When the person was voluntarily nude in public or volun- 
tarily engaging in sexual conduct in public; or 
(B) Pursuant to a voluntary commercial transaction: and 
(11) Nothing in this paragraph shall be construed to impose liabil- 
ity on a provider of “electronic communication service” or “re- 
mote computing service” as those terms are defined in section 
803-41, for an image or video disclosed through the electronic 
communication service or remote computing service by anoth- 


er person. 
(2) Violation of privacy in the first degree is a class C felony. In addition 


to any penalties the court may impose, the court may order the destruction of 
any recording made in violation of this section.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 
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SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 20; 2014.) 


ACT 117 H.B. NO. 1993 


A Bill for an Act Relating to Domestic Violence. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 709-906, Hawaii Revised Statutes, is amended to 
read as follows: 


“§709-906 Abuse of family or household members; penalty. (1) It shall 
be unlawful for any person, singly or in concert, to physically abuse a family or 
household member or to refuse compliance with the lawful order of a police of- 
ficer under subsection (4). The police, in investigating any complaint of abuse of 
a family or household member, upon request, may transport the abused person 
to a hospital or safe shelter. 

For the purposes of this section, “family or household member” means 
spouses or reciprocal beneficiaries, former spouses or reciprocal beneficiaries, 
persons in a dating relationship as defined under section 586-1, persons who 
have a child in common, parents, children, persons related by consanguinity, and 
persons jointly residing or formerly residing in the same dwelling unit. 

(2) Any police officer, with or without a warrant, may arrest a person if 
the officer has reasonable grounds to believe that the person is physically abus- 
ing, or has physically abused, a family or household member and that the person 
arrested is guilty thereof. 3 

(3) A police officer who has reasonable grounds to believe that the per- 
son is physically abusing, or has physically abused, a family or household mem- 
ber shall prepare a written report. 

(4) Any police officer, with or without a warrant, [may] shall take the 
following course of action [where-the-officer-has-reasonable-grounds-to-believe 
household member}, earls of whether the physical abuse or ‘harm occurred 
in the officer’s presence: 

(a) The police officer [may] shall make reasonable inquiry of the fam- 
ily or household member upon whom the officer believes physical 
abuse or harm has been inflicted and other witnesses as there may 
be; 

(b) [Whe 





= 

so ee lawfully stall order fhe person oie the pole officer 

_ reasonably believes to have inflicted the abuse to leave the premises 
for a period of separation of forty-eight hours, during which time 
the person shall not initiate any contact, either by telephone or in 
person, with the family or household member; provided that the 
person is allowed to enter the premises with police escort to collect 
any necessary personal effects; 
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(c) ; 
hee When the ticident occurs s after 1: 00 par m. on any Faday, 
or on any Saturday, Sunday, or legal holiday, the order to leave the 
premises and to initiate no further contact shall commence imme- 
diately and be in full force, but the forty-eight hour period shall be 
enlarged and extended until 4:30 p.m. on the first day following the 
weekend or legal holiday; 

(d) All persons who are ordered to leave as stated above shall be given 
a written warning citation stating the date, time, and location of the 
warning and stating the penalties for violating the warning. A copy 
of the warning citation shall be retained by the police officer and | 
attached to a written report which shall be submitted in all cases. 
A third copy of the warning citation shall be given to the abused 
person; 

(e) If the person so ordered refuses to comply with the order to leave 
the premises or returns to the premises before the expiration of the 
period of separation, or if the person so ordered initiates any con- 
tact with the abused person, the person shall be placed under arrest 
for the purpose of preventing further physical abuse or harm to the 
family or household member; and 

(f) The police officer shall seize all firearms and ammunition that the 
police officer has reasonable grounds to believe were used or threat- 
ened to be used in the commission of an offense under this section. 

(5) Abuse of a family or household member and refusal to comply with 
the lawful order of a police officer under subsection (4) are misdemeanors and 
the person shall be sentenced as follows: 

(a) For the first offense the person shall serve a minimum jail sentence 

of forty-eight hours; and 

(b) For a second offense that occurs within one year of the first con- 
viction, the person shall be termed a “repeat offender” and serve a 
minimum jail sentence of thirty days. 

Upon conviction and sentencing of the defendant, the court shall order that the 
defendant immediately be incarcerated to serve the mandatory minimum sen- 
tence imposed; provided that the defendant may be admitted to bail pending ap- 
peal pursuant to chapter 804. The court may stay the imposition of the sentence 
if special circumstances exist. 

(6) Whenever a court sentences a person pursuant to subsection (5), 
it also shall require that the offender undergo any available domestic violence 
intervention programs ordered by the court. However, the court may suspend 
any portion of a jail sentence, except for the mandatory sentences under subsec- 
tion (5)(a) and (b), upon the condition that the defendant remain arrest-free and 
conviction-free or complete court-ordered intervention. 

(7) Fora third or any subsequent offense that occurs within two years 
of a second or subsequent conviction, the offense shall be a class C felony. 

(8) Where the physical abuse consists of intentionally or knowingly im- 
peding the normal breathing or circulation of the blood of the family or house- 
hold member by applying pressure on the throat or the neck, abuse of a family 
or household member is a class C felony. 


(9) Where physical abuse occurs in the presence of any family or house- 
hold member who is less than fourteen years of age, abuse of a family or house- 


hold member is a class C felony. 
[€95] (10) Any police officer who arrests a person pursuant to this section 


shall not be subject to any civil or criminal liability; provided that the police of- 
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ficer acts in good faith, upon reasonable belief, and does not exercise unreason- 
able force in effecting the arrest. 

[49] (11) The family or household member who has been physically 
abused or harmed by another person may petition the family court, with the 
assistance of the prosecuting attorney of the applicable county, for a penal 
summons or arrest warrant to issue forthwith or may file a criminal complaint 
through the prosecuting attorney of the applicable county. 

G-)] (12) The respondent shall be taken into custody and brought before 
the family court at the first possible opportunity. The court may dismiss the peti- 
tion or hold the respondent in custody, subject to bail. Where the petition is not 
dismissed, a hearing shall be set. 

[425] (13) This section shall not operate as a bar against prosecution un- 
der any other section of this Code in lieu of prosecution for abuse of a family or 
household member. 

[43}] (14) It shall be the duty of the prosecuting attorney of the applica- 
ble county to assist any victim under this section in the preparation of the penal 
summons or arrest warrant. | 

[G4-4)] (15) This section shall not preclude the physically abused or harmed 
family or household member from pursuing any other remedy under law or in 
equity. 

-[GS)] (16) When a person is ordered by the court to undergo any domes- 
tic violence intervention, that person shall provide adequate proof of compli- 
ance with the court’s order. The court shall order a subsequent hearing at which 
the person is required to make an appearance, on a date certain, to determine 
whether the person has completed the ordered domestic violence intervention. 
The court may waive the subsequent hearing and appearance where a court of- 
ficer has established that the person has completed the intervention ordered by 
the court.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 20, 2014.) 


ACT 118 H.B. NO. 2205 


A Bill for an Act Relating to Crime. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 708-803, Hawaii Revised Statutes, is amended by 
amending subsection (4) to read as follows: 

“(4) For a conviction under this section, the sentence shall be either: 

(a) Anindeterminate term of imprisonment of five years; provided that 


the minimum term of imprisonment shall be not less than one year: 
or 
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(b) A term of probation of five years, with conditions to include but not 
be limited to one year of imprisonment[;]; provided that probation 
shall only be available for a first conviction under this section.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were peeun before its effective 
date. 


SECTION 3. Statutory material to be repealed 1s bracketed and stricken. 
New statutory materia is underscored. 


SECTION 4. This Act shall ‘ake effect upon its apnicval 
(Approved June at 2014.) 


ACT 119 H.B. NO. 2038 . 


A Bill for an Act Relating to Human Trafficking. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 706, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“8706- Human trafficking victim services fund. (1) In addition to any 
disposition authorized by chapter 706, any individual who is: 

(a) Convicted of an offense under part VIII of chapter 707; or 

(b) Convicted of an offense under part I of chapter 712; 
shall be ordered to pay a fee under subsection (2). 

2) Fees for individuals subject to subsection (1) shall not exceed the 
following: | 

(a) $5,000 when the offense is a class A felony; 

(b) $2,500 when the offense is a class B felony; 

(c) $1,000 when the offense is a class C felony; 

(d) $500 when the offense is a misdemeanor; or 

(e) $250 when the offense isa petty misdemeanor. _ 

(3) There is established within the state treasury a special fund to be 
known as the human trafficking victim services fund to be administered by the 
department of labor and industrial relations. The disbursement of money from 
the human trafficking victim services fund shall be used to supplement programs, 
grants, or purchase of service contracts that support or provide comprehensive 
services to victims of labor trafficking crimes under part VIII of chapter 707, or 
victims of trafficking related to crimes under part I of chapter 712. Moneys in 
the special fund shall be used for new or existing programs, grants, or purchase 
of service contracts and shall not supplant any other moneys previously allo- 
cated to these programs, grants, or purchase of service contracts. 

(4) All fees paid and interest accrued on funds collected pursuant to 
this section shall be deposited into the human trafficking victim services fund. 

(5) When a defendant is ordered to make payments in addition to the 
human trafficking victim services fee authorized under subsection (2), payments 
by the defendant shall be made in the following order of priority: 

(a) Restitution imposed under section 706-646, 707-785, or 707-786; 

(b) Crime victim compensation fee imposed under section 351-62.6; 

(c) Probation services fee imposed under section 706-648; | 
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(d) Human trafficking victim services fee imposed under subsection (2); 
(e) Other fees; and 
(f) Fines. | 
(6) The department of labor and industrial relations shall submit to the 
legislature no later than twenty days prior to the convening of each regular ses- 
sion a written annual report that provides the following: 
(a) An accounting of the receipts of and expenditures from the human 
trafficking victim services fund; and 
(b) Any recommendations to improve support of and services to vic- 
tims of labor trafficking crimes under part VIII of chapter 707, or 
victims of trafficking related to crimes under part I of chapter 712." 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 20, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 120 H.B. NO. 1706 


A Bill for an Act Relating to Illegal Parking Upon Bikeways. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Pursuant to section 291C-123(a), Hawaii Revised Statutes, 
subject to enumerated exceptions, “[nJo person shall drive any vehicle other than 
a bicycle or moped upon a bicycle lane or bicycle path, except upon a perma- 
nent or authorized temporary driveway, or park any vehicle upon a bicycle lane 
or bicycle path.” Illegal driving or more frequently, parking upon bicycle lanes 
and bicycle paths, is a persistent problem in the State. Although the maximum 
fine for a parking violation under_section 291C-123(b) is $500, ticketing officers 
typically impose only a minimum fine of $35. This $35 minimum fine is typically 

paid by the offending individual via return mail and a higher fine is rarely im- 
posed by a court of law for any repeat offenses. 

As the counties move towards greater implementation of a robust net- 
work of bicycle lanes and bicycle paths, with a greater emphasis on alternative 
forms of travel, the current minimum fine of $35 has proven insufficient to deter 
motorists from obstructing bicycle lanes and bicycle paths. Obstruction of bi- 
cycle lanes and bicycle paths by motorists is a real and present danger and poses 
a safety hazard to bicyclists and to neighborhoods. 

Accordingly, the purpose of this Act is to deter illegal parking on bicycle 
lanes and bicycle paths by setting a non-discretionary fine for the offense of 
parking a vehicle on a bicycle lane or bicycle path. 


SECTION 2. Section 291C-123, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
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“(b) Any person violating the parking prohibition in subsection (a) shall 


be fined [net merethan-$500-] $200. Fines collected pursuant to this section shall 
be deposited into the state highway fund.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 4. Statutory nntetial to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2014. 
(Approved June 20, 2014.) 


ACT 121 S.B. NO. 2591 


A Bill for an Act Relating to Law Enforcement. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 52D-3.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“11§52D-3.5 Reports to legislature.]}] (a) The chief of each county police 
department shall submit to the legislature no later than January 31 of each year 
an annual report [ 

-] of misconduct incidents that resulted in suspension 
or discharge of a police officer. The reporting period of each report shall be from 
January 1 to December 31 of the year immediately prior to the year of the report 


submission. 

The report shall E 

Summarize the facts and the nature of the misconduct for each i in- 
cident [ 


EE} 


Specify ‘the disciplinary action imposed for each incident|;and]; 


Identify any other incident in the annual report committed by the 

same police officer; and 

State whether the highest non-judicial grievance adjustment proce- 

dure timely invoked by the police officer or the police officer’s repre- 

sentative has concluded: 

(A) If the highest non-judicial grievance adjustment procedure has 
concluded, the report shall state: 

(1) Whether the incident concerns conduct punishable as a 
crime, and if so, describe the county police department’s 
findings of fact and conclusions of law concerning the 
criminal conduct: and 

(ui) Whether the county police department notified the re- 
spective county prosecuting attorney of the incident: or 
(B) If the highest non-judicial grievance adjustment procedure has 
not concluded, the report shall state the current stage of the 
non-judicial grievance adjustment procedure as of the end of 
the reporting period. 


& BS 
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(c)_ The report shall tabulate the number of police officers suspended 
and discharged [during the-previeus-year] under the following categories of the 
department’s Standards of Conduct: 

(1) Malicious use of physical force; 

(2) Mistreatment of prisoners; 

(3) Use of drugs and narcotics; and 

(4) Cowardice. 

(d) The summary of facts provided _in accordance with subsection 
(b)(1) shall not be of such a nature so as to disclose the identity of the individu- 
als involved. 


(ec) For any misconduct incident reported pursuant to this section and 
subject to subsection (b)(4)(B), the chief of each county police department shall 
provide updated information in each successive annual report, until the highest 
non-judicial grievance adjustment procedure timely invoked by the police of- 
ficer has concluded. In each successive annual report, the updated information 
shall reference where the incident appeared in the prior annual report. For any 
incident resolved without disciplinary action after the conclusion of the non- 
judicial grievance adjustment procedure, the chief of each county police depart- 
ment shall summarize the basis for not imposing disciplinary action. 

(f) For each misconduct incident reported in an annual report, the 
chief of each county police department shall retain the disciplinary records in 
accordance with the department’s record retention policy or for at least eighteen 
months after the final annual report concerning that incident, whichever period 
is longer.” 


SECTION 2. Section 92F-14, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) The following are examples of information in which the individual 

has a significant privacy interest: 

(1) Information relating to medical, psychiatric, or psychological his- 
tory, diagnosis, condition, treatment, or evaluation, other than di- 
rectory information while an individual is present at such facility; 

(2) Information identifiable as part of an investigation into a possible 

| violation of criminal law, except to the extent that disclosure is nec- 
essary to prosecute the violation or to continue the investigation; 

(3) Information relating to eligibility for social services or welfare ben- 
efits or to the determination of benefit levels; 

(4) Information in an agency’s personnel file, or applications, nomina- 
tions, recommendations, or proposals for public employment or ap- 
pointment to a governmental position, except: 

(A) Information disclosed under section 92F-12(a)(14); and 
(B) The following information related to employment misconduct 
that results in an employee’s suspension or discharge: 
(i) The name of the employee; 
(ii) The nature of the employment related misconduct; 
(iii) The agency’s summary of the allegations of misconduct; 
(iv) Findings of fact and conclusions of law; and 
(v) The disciplinary action taken by the agency; 
when the following has occurred: the highest non-judicial grievance 
adjustment procedure timely invoked by the employee or the em- 
ployee’s representative has concluded; a written decision sustaining 
the suspension or discharge has been issued after this procedure; 
and thirty calendar days have elapsed following the issuance of the 


decision! or, for decisions involving county police department offi- 
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cers, ninety days have elapsed following the issuance of the decision: 
provided that [this] subparagraph (B) shall not apply to a county 


police department officer except in a case which results in the dis- 
charge of the officer; 

(5) Information relating to an individual’s nongovernmental employ- 
ment history except as necessary to demonstrate compliance with 
requirements for a particular government position; 

(6) Information describing an individual’s finances, income, assets, li- 
abilities, net worth, bank balances, financial history or activities, or 
creditworthiness; 

(7) Information compiled as part of an inquiry into an individual’s fit- 
ness to be granted or to retain a license, except: 

(A) The record of any proceeding resulting in the discipline of a 
licensee and the grounds for discipline; 

(B) Information on the current place of employment and required 
insurance coverages of licensees; and 

(C) The record of complaints including all dispositions; 

(8) Information comprising a personal recommendation or evaluation; 
and 

(9) Social security numbers.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 

SECTION 4. This Act shall take effect upon its approval. 

(Approved June 20, 2014.) 


Note 


1, Prior to amendment a semicolon appeared here. 


ACT 122 H.B. NO. 1700 


A Bill for an Act Relating to the State Budget. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act shall be known and may be cited as the Supple- 
mental Appropriations Act of 2014. 


SECTION 2. This Act amends Act 134, Session Laws of Hawaii 2013, 
and other appropriations and authorizations effective during fiscal biennium 
2013-2015. 


SECTION 3. Part II, Act 134, Session Laws of Hawaii 2013, is amended 
by amending section 3 to read as follows: 


“SECTION 3. APPROPRIATIONS. The following sums, or so much 
thereof as may be sufficient to accomplish the purposes and programs desig- 
nated herein, are hereby appropriated or authorized, as the case may be, from the 
means of financing specified to the expending agencies designated for the fiscal 
biennium beginning July 1, 2013 and ending June 30, 2015. The total expendi- 
tures and the number of positions in each fiscal year of the biennium shall not 
exceed the sums and the number indicated for each fiscal year, except as provided 
elsewhere in this Act, or as provided by general law. 
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PROGRAM APPROPRIATIONS 


EXPENDING 
AGENCY 


ITEM PROG. 


NO. ID PROGRAM 


A. ECONOMIC DEVELOPMENT 
1. BED100 - STRATEGIC MARKETING & SUPPORT 
OPERATING BED 
BED 
BED 


2. BED105 - CREATIVE INDUSTRIES DIVISION 


OPERATING BED 
INVESTMENT CAPITAL AGS 
BED 


3. BED107 - FOREIGN TRADE ZONE 


OPERATING BED 
INVESTMENT CAPITAL BED 
BED 


4. BED142 - GENERAL SUPPORT FOR ECONOMIC DEVELOPMENT 


OPERATING BED 
5. BED113- TOURISM 


141,162,298 B 


750,000 A 
9.00 * 
1,089,967 B 


OPERATING | BED 

6. AGRIO1 - FINANCIAL ASSISTANCE FOR AGRICULTURE 
OPERATING AGR 
AGR 
AGR 


7. AGR122 - PLANT, PEST, AND DISEASE CONTROL 
OPERATING AGR 


AGR 
AGR 
AGR 
AGR 
AGR 
AGR 


8. AGR131 -RABIJES QUARANTINE 
OPERATING AGR 
9. AGRI132 - ANIMAL DISEASE CONTROL 
OPERATING AGR 
AGR 
AGR 


AGR 
AGR 
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5,500,000 W 


87.00* 
5,306,588 A 

42.00* 
8,752,936 B 
672,380N 
512,962T 
44,270U 
50,360 W 

P 


36.32* 
3,281,623B 


13.68 * 
1,497,780A 
5.00* 
159,527B 
377,518N 
U 

P 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 
2013-2014 F 2014-2015 F 
10.00 * 10.00 * 
1,247,934A 1,487,057A 
1,821,915 W 1,821,915 W 
703,505P 1,000,000 P 
11.00* 11.00* 
1,652,235A 1,188,069A 
3,460,000 C C 
250,000 C 750,000. C 
17.00* 17.00 * 
2,066,145B 2,066,145 B 
2,200,000 C C 
3,000,000 D D 
24.00 * 24.00 * 
1,667,257A 1,690,045A 
5.00 * 5.00* 


141,162,298B 


A 
9.00 * 
1,089,967B 
5,500,000 W 


87.00 * 
5,455,104A 
42.00 * 
8,752,936 B 
2,900 N 
512,962 T 
44,270U 
50,360 W 
669,880 P 


36.32* 
3,281,623B 


13.68 * 
1,497,780A 
5.00 * 
281,052B 
ON 
410,000 U 
377,518P 


ITEM 
NO. 


10. 


11. 


LZ; 


13. 


14, 


15. 


16. 
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APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
LNR172 - FORESTRY RESOURCE MANAGEMENT AND DEVELOPMENT 
15.00* 15.00* 
OPERATING LNR 1,303,023 A 1,410,695A 
2.50* 2.50* 
LNR 3,637,996 B 4,787,996B 
1.50* 1.50* 
LNR 4,542,847P  11,290,000P 
INVESTMENT CAPITAL LNR 280,000C 3,935,000C 
AGR151 - QUALITY AND PRICE ASSURANCE 
: 16.00* 16.00* 
OPERATING AGR 1,168,246A 1,193,246A 
3,00* 3.00* 
AGR 374,738 B 374,738 B 
AGR 77,424N ON 
AGR 300,000T 300,000 T 
AGR 502,559 W 502,559 W 
AGR P 77,424P 
AGR171 - AGRICULTURAL DEVELOPMENT AND MARKETING 
14.00* 14.00* 
OPERATING AGR 1,562,275A 1,629,367A 
AGR 20,000 B 20,000B 
AGR 184,500N 184,500N 
AGR141 - AGRICULTURAL RESOURCE MANAGEMENT 
6.00* 6.00* 
OPERATING AGR 750,643 A 911,887A 
23.50* 24.50* 
AGR 2,116,000 B 2,165,874B 
7.50* 7.50* 
AGR 1,127,933 W 1,392,933 W 
- INVESTMENT CAPITAL AGR 18,400,000C —-20,300,000C 
AGR 6,700,000N 2,000,000 N 
AGR 1,000,000 S 
AGR161 - AGRIBUSINESS DEVELOPMENT AND RESEARCH 
OPERATING AGR 650,601 A 50,601 A 
AGR 500,000 B 500,000B 
AGR 3,397,691 W 3,817,691 W 
INVESTMENT CAPITAL AGR 13,500,000C 8,070,000C 
AGR 175,000,000 E E 
AGR192 - GENERAL ADMINISTRATION FOR AGRICULTURE 
22.00* 22.00 * 
OPERATING AGR 1,489,886A 1,781,076A 
5.00* 5.00* 
AGR 299,315B 326,280B 
INVESTMENT CAPITAL AGS 1,000,000 C 2,500,000C 
LNR153 - FISHERIES AND RESOURCE ENHANCEMENT 
: 7.00* 7.00* 
OPERATING LNR 561,741A 561,741 A 
1.00* 2.00* 
LNR 303,474B 641,399B 
LNR 383,305 N 383,305N 
3.00* 2.00* 
LNR 367,000 P 329,075P 
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ITEM 
NO. 


17. 


18. 


19. 


20. 


Zi. 


22. 


23) 


24. 
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APPROPRIATIONS 
FISCAL M_ _ FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM = AGENCY 2013-2014 F 2014-2015 F 
AGR153 - AQUACULTURE DEVELOPMENT PROGRAM 
4.00* 4.00* 
OPERATING AGR 310,405 A - 310,405 
AGR 125,000B 125,000B 
AGR 46,134N ON 
INVESTMENT CAPITAL AGR C 550,000C 
BED120 - ENVIRONMENT AND ENERGY DEVELOPMENT 
5.00* 5.00* 
OPERATING BED 5,661,805B  56,639,305B 
BED 1,750,000N 1,750,000N 
BED 151,535V 320,000V 
BED 1,545,000P 1,514,192P 
BED143 - HIGH TECHNOLOGY DEVELOPMENT CORPORATION 
1.50* 1.50* 
OPERATING BED 1,030,588 A 1,030,588.A 
1.50* 1.50* 
BED 3,755,410B 3,755,410B 
BED 1,500,000W 1,500,000 W 
BED 15,989,710P —_—‘15,989,710P 
BED145 - HAWAII STRATEGIC DEVELOPMENT CORPORATION 
OPERATING BED 2,608,516B 2,608,516B 
| BED 4,289,649W —_ 4,289,649W 
BED P  —-13,168,350P 
BED 146 - NATURAL ENERGY LABORATORY OF HAWAII AUTHORITY 
OPERATING BED 7,672,917B 7,672,917B 
INVESTMENT CAPITAL BED 12,017,000C 2,500,000C 
LNR141 - WATER AND LAND DEVELOPMENT 
1.50* 1.50* 
OPERATING LNR 202,750A 202,750A 
4.00* 4.00* 
LNR 613,103B 702,663 B 
LNR U 220,000 U 
LNR 188,181W 188,181 W 
INVESTMENT CAPITAL LNR 3,750,000C 12,800,000 


BED150 - HAWAII COMMUNITY DEVELOPMENT AUTHORITY 


2.00 * 2.00 7 
OPERATING BED 1,086,818 W 1,086,818 W 
INVESTMENT CAPITAL BED 2,155,000 C 9,555,000 C 
BED160 - HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION 
OPERATING BED 3,000,000 N 3,000,000 N 
BED 21,923,698 T 21,923,698 T 
31.00* 32.00 * 
BED 6,874,086 W 7,197,377 W 
BED 6,677,735P OP 
INVESTMENT CAPITAL BED 8,300,000 C 30,332,000 C 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
25. BED128 - OFFICE OF AEROSPACE 
OPERATING BED 809,136A 969,136A 
B. EMPLOYMENT 
1. LBR111- WORKFORCE DEVELOPMENT PROGRAM 
0.20* 0.20* 
OPERATING LBR 101,259A 301,259A 
LBR 5,940,010B 5,940,010 B 
115.80 * 112.80* 
LBR 50,776,769N  14,315,000N 
LBR 1,505,580 U 1,505,580 U 
LBR Pp 1,640,000 P 
2. LBR135- WORKFORCE DEVELOPMENT COUNCIL 
0.10* 0.10* 
OPERATING LBR 11,577A 11,577A 
0.90* 0.90* 
LBR 593,784N 1,000,000 N 
LBR P 600,000 P 
3. LBR171- UNEMPLOYMENT INSURANCE PROGRAM 
OPERATING © LBR 361,191,310B  361,191,310B 
251.50* 251.50* 
LBR 18,501,347N — 20,750,000N 
4. LBR903 - OFFICE OF COMMUNITY SERVICES 
2.00* 2.00* 
OPERATING LBR 4,330,645A 3,381,633A 
2.00* 2.00 * 
LBR 5,882,044N 4,329,703N 
LBR 1,200,000 U 1,200,000 U 
LBR P 200,000P 
INVESTMENT CAPITAL LBR 2,000,000B B 
LBR 12,150,000C! —-11,330,000C 
LBR U 2,000,000U 
5. LBR905 - HICAREER (KOKUA) INFORMATION DELIVERY SYS 
OPERATING LBR 128,553A 128,553A 
LBR 30,939N ON 
6. HMS802 - VOCATIONAL REHABILITATION 
36.27* 36.27* 
OPERATING HMS 4,059,129 A 4,309,129 A 
68.23* 68.23 * 
HMS 13,820,795N  13,820,795N 
HMS 1,330,200W —_—‘1,330,200W 
INVESTMENT CAPITAL HMS C 2,550,000C 
7. LBR143 - HAWAII OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
| : 15.50* 16.50* 
OPERATING LBR ~ 896,506A 918,571A 
| 22.00* 22.00* 
LBR 2,867,932B 2,867,932B 
17.50* 0.00* 
LBR 1,816,684N ON 
LBR 70,000 W 70,000 W 
oo 18.50 * 
LBR P 2,000,000 P 
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_____APPROPRIATIONS ___ 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
8. LBR152- WAGE STANDARDS PROGRAM 
17.00* 17.00* 
OPERATING LBR 983,731A 983,731A 
9. LBR153 - HAWAII CIVIL RIGHTS COMMISSION 
21.50* 21.50* 
OPERATING | LBR 1,344,804A 1,344,804A 
0.50* 0.00 * 
LBR 324,087 N ON 
‘f 0.50* 
LBR 1 250,000 P 
10. LBR183 - DISABILITY COMPENSATION PROGRAM 
84.00 * 85.00 * 
OPERATING LBR 4,313,375A 4,555,131A 
9.00 * — 9,00* 
LBR 23,821,406B 23,851,406B 
11. LBR161 - HAWAII LABOR RELATIONS BOARD | 
1.00* 1.00* 
OPERATING LBR 608,550A 648,552A 
12. LBR812-LABOR AND INDUSTRIAL RELATIONS APPEALS BOARD 
9.00* 9.00* 
OPERATING LBR 782,657A 782,657 A 
13. LBR871 - EMPLOYMENT SECURITY APPEALS REFEREES’ OFFICE 
12.00* ~  12.00* 
OPERATING LBR 897,274N 1,000,000 N 
14. LBR901 - DATA GATHERING, RESEARCH, AND ANALYSIS 
3.88 * 3.88 * 
OPERATING LBR 232,751A 243,751A 
27.12* 0.55* 
LBR . 2,447,213 N 417,803N 
. 26.57 * 
LBR P 950,000 P 
15. LBR902 - GENERAL ADMINISTRATION 
20.52 * 19.52" 
OPERATING LBR 1,330,064A 1,488,081 A 
LBR 200,000 B 200,000 B 
30.48 * j 0.00 * 
LBR « 3,171,930N ON 
: 33.48 * 
LBR P 3,500,000 P 
C. TRANSPORTATION FACILITIES 
1. TRN102- HONOLULU INTERNATIONAL AIRPORT 
618.50* 618.50* 
OPERATING TRN 137,870,921 B 153,446,074 B 
INVESTMENT CAPITAL TRN 120,277,000E 438,900,000E 
TRN 6,400,000 N N 
TRN 16,080,000 X x 
2. TRN104- GENERAL AVIATION 
. 30.00 * 30.00 * 
OPERATING TRN 5,946,642 B 6,546,642 B 
TRN 3,000,000 N 4,200,000 N 
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ITEM 
NO. 


ae 


1. 


12. 


13. 
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APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
TRN111 - HILO INTERNATIONAL AIRPORT 
82.00 * 82.00 * 
OPERATING | TRN 14,884,419B 14,534,419B 
INVESTMENT CAPITAL : TRN 10,000B B 
TRN 0C C 
TRN 11,640,000 E E 
TRN 27,625,000 N N 
TRN 4,125,000 X x 
TRN114 - KONA INTERNATIONAL AIRPORT AT KEAHOLE 
| 86.00 * 86.00 * 
OPERATING TRN 18,308,869 B 19,664,972 B 
INVESTMENT CAPITAL TRN | 10,000B B 
TRN 3,000,000 C C 
TRN 71,500,000 E 1,900,000 E 
TRN 5,899,000 X X 
TRN116 - WAIMEA-KOHALA AIRPORT 
— 6.00* 6.00 * 
OPERATING TRN 992,167B 1,132,167B 
TRN118 - UPOLU AIRPORT 
OPERATING TRN 374,500B 319,500 B 
TRN 300,000 N 150,000 N 
TRN131 - KAHULUI AIRPORT 
162.00 * 162.00 * 
OPERATING TRN 24,401,111 B 26,626,111B 
INVESTMENT CAPITAL TRN 7,500,000 E E 
TRN 22,500,000 N N 
TRN 30,000,000 X? x 
TRN133 - HANA AIRPORT 
9.00 * 8.00 * 
OPERATING TRN 946,912B 540,135 B 
INVESTMENT CAPITAL TRN EF 1,040,000E 
TRN N 5,310,000 N 
TRN135 - KAPALUA AIRPORT 
11.00* 11.00* 
OPERATING TRN 1,671,340B 1,971,340B 
TRN141 - MOLOKAI AIRPORT 
: 13.00* 13.00 * 
OPERATING TRN 2,419,835 B 2,850,835 B 
TRN N 819,000 N 
TRN1I43 - KALAUPAPA AIRPORT . 
9.00* 9.00 * 
OPERATING _ TRN 630,691 B 1,180,691 B 
TRNI51 - LANAI AIRPORT 
10.00 * 11.00* 
OPERATING TRN 1,960,713B 2,575,975 B 
TRN N 819,000 N 
TRN161 - LIHUE AIRPORT 
101.00* 101.00* 
OPERATING TRN 17,161,779B 17,491,779 B 
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18, 


19. 


20. 


21. 


22. 


2% 


24. 


2. 
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PROG. 

ID PROGRAM AGENCY 

TRN163 - PORT ALLEN AIRPORT 
OPERATING TRN 

TRN 


TRN195 - AIRPORTS ADMINISTRATION 


OPERATING TRN 

TRN 

INVESTMENT CAPITAL TRN 
TRN 

TRN 

| TRN 

TRN301 - HONOLULU HARBOR 
OPERATING TRN 
INVESTMENT CAPITAL TRN 


TRN303 - KALAELOA BARBERS POINT HARBOR 


OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 
TRN311- HILO HARBOR 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN313 - KAWAIHAE HARBOR 
OPERATING TRN 
TRN331 - KAHULUI HARBOR 
OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN341 - KAUNAKAKAI HARBOR 
OPERATING TRN 
TRN361 - NAWILIWILI HARBOR 
OPERATING TRN 
TRN363 - PORT ALLEN HARBOR 
OPERATING TRN 
TRN351 - KAUMALAPAU HARBOR 
OPERATING TRN 


TRN395 - HARBORS ADMINISTRATION 


OPERATING TRN 
INVESTMENT CAPITAL TRN 
TRN 

TRN 


EXPENDING 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 
2013-2014 F 2014-2015 F 

51,841 B 1,841B 

150,000N N 

117.00* 119.00* 
190,589,291B  235,263,915B 

N 1,049,250 N 
12,450,000B —11,450,000B 
82,500,000E! 94,700,000E 
7,500,000N —_—_7,500,000N 

100,000X 42,100,000 

116.00* 116,00* 
24,513,583B 26,864,870B 

250,000,000 E E 
3.00* 3.00* 
2,100,189 B 2,081,342B 
250,000B 150,000 B 
1,000,000 E 2,000,000 E 
14.00* 14.00* 
2,828,357 B 2,848,397 B 
925,000 B- 500,000B 
2.00* 2.00* 
1,338,031 B 1,344,391 B 
18.00* 18.00* 
3,916,632 B 3,726,632B 
5,000,000E 1,000,000 E 
1.00* 1.00* 
591,915B 591,915B 
15.00* 15.00* 
2,891,457B 2,839,517B 
1.00* 1.00* 
406,588B 421,588B 
265,000B 265,000B 
71.00* 77.00* 
53,365,161B 59,303,160B 
10,400,000B — 10,400,000B 
6,735,000E 6,735,000E 
2,000,000 P 2,000,000 P 
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NO. 


26. 


Bil 


28. 


29. 


30. 


oe 


52; 


35; 


34. 


ID PROGRAM 


TRN333 - HANA HARBOR 
OPERATING 
INVESTMENT CAPITAL 

TRNS501 - OAHU HIGHWAYS 
OPERATING 


INVESTMENT CAPITAL 


TRN511 - HAWAIT HIGHWAYS 


OPERATING 
INVESTMENT CAPITAL 


TRN531 - MAUI HIGHWAYS 


OPERATING 
INVESTMENT CAPITAL 


TRN561 - KAUAI HIGHWAYS 


OPERATING 
INVESTMENT CAPITAL 


EXPENDING 
AGENCY 


TRN 
TRN 


TRN 
TRN 
TRN 
TRN 
TRN 
TRN 


TRN 
TRN 
TRN 
TRN 


TRN 
TRN 
TRN 
TRN 
TRN 


TRN 
TRN 
TRN 


TRN595 - HIGHWAYS ADMINISTRATION 


OPERATING 


INVESTMENT CAPITAL 


TRN597 - HIGHWAY SAFETY 
OPERATING 


TRN 
TRN 
TRN 
TRN 
TRN 
TRN 


TRN 


-TRN 


TRN 


TRN995 - GENERAL ADMINISTRATION 


OPERATING 


TRN 
TRN 
TRN 


TRN695 - ALOHA TOWER DEVELOPMENT CORPORATION 


OPERATING 


TRN 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 
2013-2014 F 2014-2015 F 
42,519B 42,519B 
20,500,000 E E 
224.00 * 224.00 * 
100,989,427B 101,009,053 B 
3,100,000 N 3,100,000 N 
C 1,250,000.C 
85,916,000 E 76,514,000 E 
16,864,000N = 157,117,000 N 
1,419,000R 10,200,000 R 
124.00 * 124.00 * 
27,921,711B 27,921,711B 
C 2,500,000 C 
29,013,000 E 9,223,000 E 
36,424,000 N 22,492,000 N 
81.00 * 82.00 * 
30,044,244B 32,780,400 B 
C 500,000C 
4,857,000E 25,785,000 E 
9,105,000N 80,019,000 N 
1,250,000S S 
51.00* 51.00 * 
17,751,786B 17,846,977 B 
6,251,000E 11,175,000E 
2,891,000 N 29,667,000 N 
86.00 * 86.00 * 
85,489,148 B 93,156,476B 
5,272,500 N 4,547,000 N 
30,000 P 30,000 P 
16,000,000 B 16,000,000 B 
10,684,000 E 33,258,000E 
23,861,000 N 69,031,000 N 
35.20 * 35.20* 
10,407,643 B 10,407,643 B 
6.00 * 6.00 * 
5,092,452N 5,092,452 N 
0.80* 0.80* 
841,139P 841,139P 
106.00 * 106.00 * 
17,234,930B 16,677,402 B 
33,322,784N 6,584,774N 
423,067R 423,067R 
1,800,368 B 1,829,736B 
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ITEM PROG. 


NO. ID PROGRAM 


D. ENVIRONMENTAL PROTECTION 


1. HTH840 - ENVIRONMENTAL MANAGEMENT 


OPERATING 


INVESTMENT CAPITAL 


2. AGR846 - PESTICIDES 
OPERATING 


3. LNR401 - AQUATIC RESOURCES 
OPERATING 


4. LNR402 - NATIVE RESOURCES AND FIRE PROTECTIO 


OPERATING 


INVESTMENT CAPITAL 
5. LNR404- WATER RESOURCES 


OPERATING 


INVESTMENT CAPITAL 


344 


EXPENDING 
AGENCY 


HTH 
HTH 
HTH 
HTH 
HTH 
HTH 


HTH 
HTH 


AGR 
AGR 
AGR 
AGR 


LNR 
LNR 


LNR 


LNR 
LNR 


LNR 
LNR 
LNR 


LNR 
LNR 


LNR 


LNR 
LNR 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 

2013-2014 F 2014-2015 F 

36.00* 37.00* 
2,604,474 2,669,454A 
64.00* 67.00* 
81,068,234B —-81,061,186B 
37.80% 36.80* 
7,109,657N 6,962,003 N 
2.00* 2.00* 
174,454U 174,454U 
50.20* 51.20% 
164,322,698W 164,684,095 W 
8.00% 8.00* 
1,588,478 P 1,588,478 P 
4,025,000C 4,025,000C 
20,071,000N _20,071,000N 
8.00* 12.00* 
496,810A 593, 119A 
2.00* 0.00* 
475,561 N ON 
8.00* 8.00* 
1,101,976W 1,501,976. W 
* 2.00% 
p 433,429P 
29.25% 30.50* 
2,485,808A 2,556,344 
1.00* -0.00* 
1,416,709N 1,630,125N 
0.75% 0.50% 
2,062,000P 3,597,463 P 
N PROGRAM 
49.50* 49.50* 
3,722,025 A 3,722,025 A 
3,405,749 B 3,405,749 B 
5.50* 5.50* 
3,628,155N 1,350,000N 
136,197T 99,755T 
1,500,000 U 1,500,000 U 
5.00* 5.00* 
5,313,645 P 2,500,000P 
3,014,000C 9,037,000 
19.00* 18.00* 
2,273,185 A 2,213,161A 
3.00* 5.00* 
691,818B 866,878 B 
1,500,000 C 
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APPROPRIATIONS | 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. WD PROGRAM AGENCY 2013-2014 F 2014-2015 F 
6. LNR405- CONSERVATION AND RESOURCES ENFORCEMENT 
109.25* 109.25* 
OPERATING LNR 6,376,656A 8,310,431A 
18.00* 18.00* 
LNR 2,176,083B 2,176,083B 
1.75* 2.75* 
LNR 458,259N 972,781 N 
1.00 * 0.00 * 
LNR 108,114W 32,333 W 
LNR 1,009,855P 930,000P 
7. LNR407- NATURAL AREA RESERVES AND WATERSHED MANAGEMENT 
18.00* 18.00* 
OPERATING LNR 4,222,575A 822,575A 
10.50* — 10.50* 
LNR 7,195,731B 12,344,125B 
LNR 761N ON 
-  0,50* 0.50 * 
LNR 1,637,269P 1,225,000P 
INVESTMENT CAPITAL LNR 6,500,000 C 6,360,000C 
LNR N 1,000N 
8. HTH850 - OFFICE OF ENVIRONMENTAL QUALITY CONTROL 
| 5.00 * 5.00* 
OPERATING HTH 344,488 A 344,488 A 
9. LNR906-LNR - NATURAL AND PHYSICAL ENVIRONMENT 
31.00* 32.00* 
OPERATING LNR 1,965,578A 1,925,602A 
13.00* 14,00* 
LNR 1,432,431B 1,524,291 B 
INVESTMENT CAPITAL LNR 2,597,000C —«-21,,372,000C 
10. HTH849 - ENVIRONMENTAL HEALTH ADMINISTRATION 
10.00* — 10.00* 
OPERATING HTH 1,243,616A 1,243,616A 
0.50* 0.50* 
HTH 48,271B 48,271B 
5.50* 5.50* 
HTH 579,620 N 579,620N 
26.00* 26.00* 
HTH 4,227,399 W 4,128,675 W 
9.00* 9.00* 
HTH 2,601,187P 2,395,859P 
E. HEALTH 
1. HTH100 - COMMUNICABLE DISEASE SERVICES 
249.87 * 249.87* 
OPERATING HTH 24,288,286A  24,398,426A 
* 1.00* 
HTH 90,720B 435,589B 
HTH 3,507,482N 3,407,505N 
HTH 131,746U 131,746U 
16.00* 16.00* 
HTH 4,834,498 P 5,008,971 P 
INVESTMENT CAPITAL AGS C 521,000C 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
2. HTH131 - DISEASE OUTBREAK CONTROL 
20.60* 20.60* 
OPERATING HTH 1,613,768 A 1,613,768A 
31.40* 31.40* 
HTH 10,736,954N —_ 10,736,954N 
HTH 1,143,691 P 1,361,116P 
3. HTH730 - EMERGENCY MEDICAL SERVICES AND INJURY PREVENTION 
SYSTEM 
13.00* 13.00* 
OPERATING HTH 57,191,251A  55,891,251A 
HTH 20,072,874B 26,416,707B 
HTH 10,563 N ON 
3.00* 0.00* 
HTH 1,072,116P 232,710P 
4. HTHS560- FAMILY HEALTH SERVICES 3 
108.00* 108.00* 
OPERATING HTH 25,296,742A 25,217,539 
14.00* 14.00* 
HTH 20,937,704B -20,969,607B 
173.00* 172.00 * 
HTH 45,162,123N 45,000,228N 
HTH 203,441 U 203,441 U 
6.50* 6.50* 
HTH 8,972,011P 9,258,164P 
5. HTH590- TOBACCO SETTLEMENT 
OPERATING HTH 1,502,565A 200,000 A 
39.00* 39.50* 
HTH 50,319,643B  50,985,644B 
HTH 1,589,845 U 610,000 U 
11.00* 10.50* 
HTH 5,335,092 P 4,307,915P 
6. HTH595 - HEALTH RESOURCES ADMINISTRATION 
2.00* 2.00* 
OPERATING HTH 150,379A 369,951A 
INVESTMENT CAPITAL HTH 5,000,000C 6,600,000C 
7. HTH210 - HAWAII HEALTH SYSTEMS CORPORATION - CORPORATE OFFICE 
54.50* 54.50* 
OPERATING HTH 12,509,280B — 12,509,280B 
INVESTMENT CAPITAL HTH 14,321,000C 359,000C 
8. HTH211 - KAHUKU HOSPITAL 
OPERATING HTH 1,500,000 A 1,500,000A 
INVESTMENT CAPITAL HTH 1,462,000C 0c 
9. HTH212- HAWAII HEALTH SYSTEMS CORPORATION-REGIONS 
OPERATING HTH 82,940,000A — 89,940,000A 
2,780.75 * 2,780.75 * 
HTH 508,583,900B 508,583,900B 
INVESTMENT CAPITAL HTH 40,000,000C  —45,100,000C 
HTH E _31,500,000E 
HTH N 3,500,000N 
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17. 
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PROGRAM APPROPRIATIONS 


APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
HTH213 - ALIT COMMUNITY CARE | 
OPERATING HTH 2,500,000 B 2,500,000 B 
HTH420 - ADULT MENTAL HEALTH - OUTPATIENT 
145.50 * 145.50* . 
OPERATING HTH 72,810,662A 58,706,662A 
HTH 11,610,000B 11,795,000 B 
HTH 1,632,230N 1,632,230 N 
HTH430 - ADULT MENTAL HEALTH - INPATIENT 
615.00* 615.00 * 
OPERATING HTH 52,895,657A 57,999,657 A 
INVESTMENT CAPITAL AGS 3,750,000 C 3,285,000 C 
HTH440 - ALCOHOL AND DRUG ABUSE | 
22.00 * 22.00 * 
OPERATING HTH 19,005,362A 18,575,362A 
HTH 500,000 B 500,000 B 
6.00 * 6.00 * 
HTH 7,915,082 N 7,915,082 N 
HTH 5,947,262P 5,947,262P 
INVESTMENT CAPITAL HTH en © 1,500,000C 
HTH460 - CHILD AND ADOLESCENT MENTAL HEALTH 
161.00* 160.00 * 
OPERATING HTH 40,038,386A 40,038,386A 
17.00* 17.00 * 
HTH 14,985,824B 14,985,824B 
HTH 2,387,825 N 1,387,825N 
HTH 2,264,888 U 2,264,888 U 
HTH 2,000,000 P 2,928,851 P 
HTHS501 - DEVELOPMENTAL DISABILITIES , 
203.75 * 203,15" 
OPERATING HTH 71,614,634A 72,077,522A 
3.00 * 3.00 * 
HTH 1,038,992B 1,038,992B 
HTH495 - BEHAVIORAL HEALTH ADMINISTRATION 
| 57.50 * 53.50 * 
OPERATING HTH 6,760,523 A 6,568,683 A 
HTH 1,236,863 P 731,827P 
HTH610 - ENVIRONMENTAL HEALTH SERVICES 
100.00 * 100.00 * 
OPERATING HTH 5,598,048 A 5,671,968 A 
18.00 * 21.00 * 
HTH 1,640,404B 1,897,437B 
2.00 * 2.00* 
HTH 67,711N 253,443 N 
1.00 * 1.00* 
HTH 55,481 U 55,481 U 
4.00 * 4.00* 
HTH 526,971 P 381,534P 
HTH710 - STATE LABORATORY SERVICES 
72.00 * 72.00 * 
OPERATING HTH 6,810,558A 6,810,558 A 
HTH 11,129N ON 
HTH 486,234P 399,829P 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. WD PROGRAM AGENCY 2013-2014 F 2014-2015 F 
19. HTH720- HEALTH CARE ASSURANCE 
19.60* 21.60* 
OPERATING HTH 1,479,878A 1,991,608 A 
HTH 406,000B 406,000B 
HTH 73,128N ON 
17.40* 14.40* 
HTH 1,564,720P 2,477,122P 
20. HTH906 - STATE HEALTH PLANNING AND DEVELOPMENT AGENCY . 
6.00 6.00 
OPERATING HTH 484,429 A 484,429 A 
HTH 114,000B 114,000B 
21. HTH760 - HEALTH STATUS MONITORING 
29.50* 29.50* 
OPERATING HTH 1,410,190A 1,410,190A 
1.00* 1.00* 
HTH 660,155B 646,822B 
3.00* 3.00* 
HTH 234,870P 319,870P 
22. HTH905 - DEVELOPMENTAL DISABILITIES COUNCIL : : 
1.50 1.50 
OPERATING HTH 218,048 A 218,048 A 
6.50 6.50* 
HTH 478,797N 478,797N 
23. HTH907 - GENERAL ADMINISTRATION 
118.50* 119.50* 
OPERATING HTH 9,216,927A 9,057,929A 
HTH 1,501,830P 845,816P 
INVESTMENT CAPITAL AGS 19,693,000C! 6,097,000C 
24. HTH908 - OFFICE OF LANGUAGE ACCESS 
3.00* 3.00* 
OPERATING HTH 312,228A 312,228A 
F. SOCIALSERVICES | 
1. HMS301 - CHILD PROTECTIVE SERVICES 
216.44 * 226.18 * 
OPERATING HMS 33,103,294A 34,275,669A 
HMS 1,007,587 B 1,007,587 B 
192.06 * 182.32* 
HMS 38,728,313N 39,123,363N 
HMS 106,225P 106,225P 
2. HMS302 -GENERAL SUPPORT FOR CHILD CARE 
19.57* 19.57* 
OPERATING HMS 1,004,142 A 1,004,142A 
19.43* 19.43* 
HMS 10,883,987 N 10,883,987 N 
3. HMS303 - CHILD PROTECTIVE SERVICES PAYMENTS 
OPERATING HMS 37,066,013 A 43,131,294A 
HMS 20,095,666N 23,614,626N 
4. HMS305 - CASH SUPPORT FOR CHILD CARE 
OPERATING HMS 15,011,811A 15,011,811A 
HMS 38,530,754N 38,530,754N 
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APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
HMS501 - IN-COMMUNITY YOUTH PROGRAMS 
14.00 * 14.00 * 
OPERATING HMS 7,657,376 A 8,124,901 A 
HMS 3,706,297N 3,706,297N 
INVESTMENT CAPITAL HMS 435,000C Cc 
HMS503 - HAWAII YOUTH CORRECTIONAL FACILITY (HYCF) 
124.00* 124.00* 
OPERATING HMS 10,961,107A —_11,003,239A 
DEF112 - SERVICES TO VETERANS 
| 28.00 * 28.00* 
OPERATING DEF 2,140,167A 2,065,963 A 
INVESTMENT CAPITAL DEF 2,300,000 C 2,025,000C 
DEF N 7,254,000N 
HMS601 - ADULT AND COMMUNITY CARE SERVICES 
66.84* 70.00* 
OPERATING HMS 5,774,897 A 5,426,464A 
8.66% 5.50 * 
HMS 3,607,815N 3,607,815N 
HMS 10,000R 10,000R 
HMS 382,003 U 382,003U 
HMS 1,321,390P 1,321,390P 
HMS202 - AGED, BLIND AND DISABLED PAYMENTS 7 
OPERATING HMS 4,029,480 A 4,029,480A 
HMS204 - GENERAL ASSISTANCE PAYMENTS 
OPERATING HMS 21,289,056A —_21,289,056A 
HMS206 - FEDERAL ASSISTANCE PAYMENTS 
OPERATING HMS 5,108,943 N 5,478,053N 
HMS211 - CASH SUPPORT FOR FAMILIES - SELF-SUFFICIENCY : 
OPERATING HMS 22,694,156A  22,694,156A 
HMS 44,000,000N 44,000,000N 
HMS220 - RENTAL HOUSING SERVICES 
OPERATING HMS 4,301,556A 4,301,556A 
200.00* 200.00 * 
HMS 37,488,145N 77,863,622N 
13.00* 21.00* 
HMS 4,062,417 W 4,946,226 W 
INVESTMENT CAPITAL HMS 45,643,000C ——-26,500,000C 
HMS229 - HPHA ADMINISTRATION 
72.00* 76.00* 
OPERATING HMS 34,840,659N 37,964,860N 
20.00* 22.00* 
HMS 2,944,010 W 3,714,237 W 
HMS222 - RENTAL ASSISTANCE SERVICES 
1.25% 1.25* 
OPERATING HMS 1,055,928 A 1,055,928A 
16.75* 16.75* 
HMS 25,880,614N 26,042,082N 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
16. HMS224 - HOMELESS SERVICES 
7.00* 7.00* 
OPERATING HMS 16,624,102A —-:17,788,922A 
HMS 626,906 N 626,906N 
HMS 2,366,839 P 2,366,839P 
17. HMS605 - COMMUNITY-BASED RESIDENTIAL SUPPORT 
OPERATING HMS 17,810,955A —_17,810,955A 
18. HMS401 - HEALTH CARE PAYMENTS 
OPERATING HMS 844,.251,840A  904,194,650A 
HMS 4,392,660 B 3,392,660B 
HMS 1,014,639,320N _1,075,819,956N 
HMS 12,000,000U —-13,000,000U 
HMS 12,956,822P 13,216,034P 
19. HMS236 - CASE MANAGEMENT FOR SELF-SUFFICIENCY 
303.85*  306.70* 
OPERATING HMS 13,967,075A —-14,011,412A 
239.15* 241.30* 
HMS 18,815,365N  18,953,278N 
HMS 2,763 P 2,763P 
20, HMS238 - DISABILITY DETERMINATION 
45.00* 45.00* 
OPERATING HMS 7,325,287 N 7,325,287N 
21. ATGS500- CHILD SUPPORT ENFORCEMENT SERVICES 
| 74.80* 74.80* 
OPERATING ATG 4,175,902 A 4,125,902A 
ATG 2,231,224T 2,231,224T 
145.20* 145.20* 
ATG 14,518,035P —-14,518,035P 
22. HMS237 - EMPLOYMENT AND TRAINING 
OPERATING HMS 469,505A 469,505A 
HMS 699,734N 699,734N 
23. HHL602 - PLANNING AND DEVELOPMENT FOR HAWAIIAN HOMESTEADS 
OPERATING HHL 9,632,000 A 9,632,000 A 
115.00* 115.00* 
HHL 13,030,827B  13,030,827B 
4.00* 4.00 * 
HHL 23,317,601N  23,317,601N 
81.00* 81.00* 
HHL 157,015,612T 10,756,146 T 
INVESTMENT CAPITAL HHL 2,900,000C! —-11,510,000C 
HHL 20,000,000N 20,000,000N 
24. HTH904 - EXECUTIVE OFFICE ON AGING 
5.74% 5.74* 
OPERATING HTH 8,083,402 7,651,402 A 
826+ 8.26* 
HTH 7,010,240N 6,905,707 N 
HTH 592,678 P 1,015,697P 
INVESTMENT CAPITAL HTH 280,000C 490,000C 
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25. HTH520- DISABILITY AND COMMUNICATIONS ACCESS BOARD 


HTH 
HTH 


OPERATING 


HTH 


26. HMS902 - GENERAL SUPPORT FOR HEALTH CARE PAYMENTS 


OPERATING HMS 


HMS 
HMS 


HMS 
HMS 


27. HMS903 -GENERAL SUPPORT FOR SELF SUFFICIENCY SERVICES 


OPERATING _ HMS 


HMS 
HMS 


28. HMS904 - GENERAL ADMINISTRATION (DHS) 


OPERATING HMS 
HMS 
HMS 
INVESTMENT CAPITAL HMS 
HMS 


29. HMS901 - GENERAL SUPPORT FOR SOCIAL SERVICES 


OPERATING HMS 


HMS 


G. FORMAL EDUCATION 
1, EDN100 - SCHOOL BASED BUDGETING 


EDN 
EDN 
EDN 
EDN 
EDN 
EDN 
EDN 
EDN 
EDN 
EDN 


OPERATING 


INVESTMENT CAPITAL 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 
2013-2014 F 2014-2015 F 
5.00* 5.00* 
1,230,625A 1,230,625A 
10,000 B 10,0008 
2.00* 2.00* 
253,338U 253,338U 
128.75* 130.50* 
9,563,391 A 9,820,104 A 
0.56* 0.56* 
1,519,680B 1,539,357B 
136.44* 138.69 * 
33,147,901N 33,234,892N 
U 1,000,000 U 
717,484P 717,484 P 
45.40* 45.40* 
39,628,739A 39,740,317A 
40.60* 40.60* 
63,638,915N  63,911,309N 
460P 460P 
133.90* 133.90* 
7,809,652A 7,832,458A 
26.10* 26.10* 
1,546,726N 1,546,726N 
604P 604P 
4,000,000C 41,385,000 
N _59,986,000N 
14.80* 14.80* 
2,193,528 A 2,193,528A 
4.20* 4.20* 
1,660,539N 1,660,539N 
12,561.35* 12,561.35* 
817,507,508A 812,888,595A 
7,230,000 B 7,230,000B 
128,498.907N  128,093,714N 
20,290,000T 20,290,000T 
3,995,605U 3,995,605 U 
3,389,438 W 3,389,438 W 
17,678,689 P 17,034,000 P 
B —_110,000,000B 
233,470,000C  272,294,000C 
2,000N 48,000,000N 
351 


ACT 122 


ITEM 
NO. 


352, 


PROG. 


ID PROGRAM 


EXPENDING 


AGENCY 


PROGRAM APPROPRIATIONS 


EDN150 - SPECIAL EDUCATION AND STUDENT SUPPORT SERVICES 


OPERATING 


EDN 
EDN 


EDN 


EDN 
EDN 


EDN200 - INSTRUCTIONAL SUPPORT 


OPERATING 


EDN 


EDN 
EDN 
EDN 
EDN 


EDN300 - STATE ADMINISTRATION 


OPERATING 


EDN400 - SCHOOL SUPPORT 


OPERATING 


INVESTMENT CAPITAL 
EDNS500 - SCHOOL COMMUNITY SERVICES 


OPERATING 


EDN600 - CHARTER SCHOOLS 


OPERATING 


INVESTMENT CAPITAL 


EDN 
EDN 


EDN 
EDN 
EDN 


EDN 
EDN 


EDN 
EDN 
EDN 
EDN 
EDN 
EDN 


EDN 


EDN 
EDN 


EDN700 - EXECUTIVE OFFICE ON EARLY LEARNING 


OPERATING 


EDN 


BUF745 - RETIREMENT BENEFITS - DOE 


OPERATING 


BUF765 - HEALTH PREMIUM PAYMENTS - DOE 


OPERATING 


BUF 


BUF 


209,170,168 A 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR. O 
2013-2014 F 2014-2015 F 

5,173.62* 5,173.62* 
321,843,969A 325,508,663A 
100,000B ~ 100,000B 
2.00* 2.00* 
49,338,081N 49,338,081 N 
4.00* 4.00 * 
3,500,000 W 3,500,000 W 
92,500P 92,500P 

377.00* 377.00 * 
45,120,095A  47,429,820A 

11.00* 11.00* 
2,321,746B 2,321,746B 

500,000 N 500,000N 

250,000 U 250,000 U 

187,000P 187,000P 

446.50* 456.50* 
42,276,161A  43,343,959A 

30,000 P 30,000P 

| 637.00* 637.00* 
170,665,305A  171,218,522A 

726.50* 726.50* 
42,676,578B 42,676,578B 

3.00* 3.00* 
59,659,032N 52,452,989N 

4.00* 4.00* 
10,950,000W 10,950,000 W 
5,200,000 C §,200,000C 

29.00* 29.00* 
2,500,000A 2,500,000 A 
3,631,000B 3,631,000B 
3,266,540 N 3,266,540N 
4,000,000T 4,000,000T 
6,300,000U 6,300,000 U 
10,995,000W 10,995,000 W 

15.00* 16.12* 

64,425,165A 69,325,807 
* 1.88* 
N 2,004,550N 
C 1,700,000C 
OA 3,255,152A 
272,433,909A 285,138,488A 


228,329,456A 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
11. BUF725 - DEBT SERVICE - DOE : 
OPERATING BUF 272,936,119A  286,707,551A 
12. -AGS807 - SCHOOL R&M, NEIGHBOR ISLAND DISTRICTS 
79.00 * 80.00 * 
OPERATING AGS 4,425,862A 4,512,933A 
AGS 1,500,000 U 1,500,000 U 
13. EDN407 - PUBLIC LIBRARIES 
547.50* 547.50 * 
OPERATING EDN 29,260,611 A 30,044,639 A 
EDN 3,125,000 B 3,125,000 B 
EDN 1,365,244P 1,365,244P 
INVESTMENT CAPITAL AGS 18,750,000 C 3,300,000 C 
EDN C 325,000 C 
14. DEF114 - HAWAII NATIONAL GUARD YOUTH CHALLENGE ACADEMY 
OPERATING DEF 1,571,282A 1,675,282A 
DEF 5,584,387 N 5,584,387 N 
INVESTMENT CAPITAL DEF 35,900,000 C 2,340,000 C 
15. UOH100 - UNIVERSITY OF HAWAIL, MANOA 
| 3,291.87* 3,238.24 * 
OPERATING UOH 174,068,561A —178,007,100A 
398.25 * 416.25 * 
UOH 304,573,721 B 360,054,695 B 
78.06 * 78.06 * 
UOH 6,402,790 N 6,873,565 N 
31,25* 30.25 * 
UOH 55,598,433 W 64,875,365 W 
INVESTMENT CAPITAL UOH 4,100,000 B B 
UOH 25,227,000 C 15,500,000. C 
UOH 23,500,000 E 6,000,000 E 
UOH R 2,200,000 R 
UOH WwW 1,500,000 W 
16. UOH110- UNIVERSITY OF HAWAII, JOHN A. BURNS SCHOOL OF MEDICINE 
200.47 * 242.10* 
OPERATING UOH 16,548,940A 16,548,940 A 
| UOH 18,408,949 B 27,758,949 B 
UOH 5,953,547 W 6,603,547 W 
17, UOH210 - UNIVERSITY OF HAWAII, HILO 
323.25" 526.75 * 
OPERATING UOH 27,977,399 A 28,842,350A 
95.00 * . 95.00* 
UOH 42,238,111B 45,775,014B 
UOH 418,990 N 443,962N 
8.50 * 8.50 * 
UOH 5,749,122 W 7,249,122 W 
INVESTMENT CAPITAL UOH 2,000,000 C 31,000,000 C 
UOH E 5,000,000 E 
18. UOH220 - SMALL BUSINESS DEVELOPMENT 
OPERATING UOH 978,941 A 978,941 A 
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ITEM PROG. 


NO. ID PROGRAM 


19. UOH700 - UNIVERSITY OF HAWAII, WEST OAHU 


OPERATING UOH 
UOH 
UOH 
UOH 
INVESTMENT CAPITAL UOH 


20. UOQH800 - UNIVERSITY OF HAWAIL, COMMUNITY COLLEGES 


OPERATING UOH 
UOH 
UOH 
UOH 
INVESTMENT CAPITAL UOH 


21. UOH900 - UNIVERSITY OF HAWAII, SYSTEM WIDE SUPPORT 


OPERATING UOH 
UOH — 
UOH 
UOH 
INVESTMENT CAPITAL UOH 
22. BUF748 - RETIREMENT BENEFITS - UH 
OPERATING BUF 
23. BUF768 - HEALTH PREMIUM PAYMENTS - UH 
OPERATING BUF 
24. BUF728 - DEBT SERVICE - UH 
OPERATING BUF 


H. CULTURE AND RECREATION 
1. UOH881 - UNIVERSITY OF HAWAII, AQUARIA 
OPERATING UOH 


UOH 
UOH 


128,130,167A 


78,883,566A 


101,013,292A 


13.00* 
611,256A 

7.00* 
3,117,141B 
996,499 W 


2. AGS881 -STATE FOUNDATION ON CULTURE AND THE ARTS 
* 


OPERATING AGS 
AGS 


AGS 


3. AGS818 - KING KAMEHAMEHA CELEBRATION COMMISSION 


OPERATING AGS 


354 


1,400,675 A 
16.50* 
4,190,291 B 
5.00* 

1,306,936N 


57,874T 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 
2013-2014 F 2014-2015 F 
125.50 * 215.00 * 
8,514,520A 12,674,060A 
33,272,479 B 33,544,958B 
26,772N 33,544N 
3,700,000 W 3,700,000 W 
15,300,000 C 19,000,000 C 
1,831.00 * 1,882.00 * 
111,265,299A 112,054,957A 
82.00 * 48.00 * 
93,401,545B 98,378,379 B 
15.60* 0.50 * 
4,411,562N 4,428,296N 
5,042,982 W 5,044,753 W 
53,463,000 C 23,200,000 C 
428.00 * 439.00 * 
46,756,329A 59,938,641 A 
33.00* 33.00* 
39,299,318B 53,899,318B 
4.00* 4.00* 
909,175N 909,175N 
15.00* 15.00* 
17,131,574 W 17,131,574 W 
78,004,000 C 85,000,000 C 


138,691,292A 


85,153,921A 


106,110,080A 


13.00* 
611,256A 

7.00* 
3,117,141B 
996,499 W 


0.50 * 
1,691,332A 

16.50* 
4,.224,960B 
5.00 * 
1,306,936N 


57,874T 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
4, LNR802- HISTORIC PRESERVATION 
19.00* 22.00* 
OPERATING LNR 1,458,044 1,508,044 
LNR 77,283B 59,783 B 
* 8.00* 
LNR 746,089 N 575,000N 
INVESTMENT CAPITAL LNR Cc 2,052,000C 
5. LNR&804- FOREST AND OUTDOOR RECREATION 
| 29.50* 29.50* 
OPERATING LNR 1,251,336A 1,251,336A 
6.50* 6.50* 
LNR 1,012,912B 1,207,912B 
5.00* 5.00* 
LNR 2,207,731 N 3,175,426N 
| LNR 572,088 W 572,088 W 
INVESTMENT CAPITAL LNR 3,290,000C 8,015,000C 
LNR ON ON 
6. LNR805- RECREATIONAL FISHERIES 
7.00* 7.00* 
OPERATING — LNR 415,524A 265,524A 
LNR 76,131B 76,131B 
LNR 1,021,746N 1,021,746N 
LNR 450,000 P 733,254P 
7, LNR806- PARKS ADMINISTRATION AND OPERATION 
| 71.00* 71.00* 
OPERATING LNR 4,762,155A 4,752,155A 
44.00* 44.00* 
LNR 6,989,444B 8,061,885 B 
LNR 1,218,456P 1,218,456P 
INVESTMENT CAPITAL LNR 38,950,000C —:16,150,000C 
8. LNR801 - OCEAN-BASED RECREATION 
OPERATING LNR 250,000A 450,000 A 
? 105.00* 117.00* 
LNR 16,829,958B _17,152,948B 
LNR 1,001,411N 800,000N 
INVESTMENT CAPITAL LNR 15,960,000C 7,620,000 C 
LNR 825,000N 750,000 N 
LNR 563,000P 863,000P 
9. AGS889 - SPECTATOR EVENTS AND SHOWS - ALOHA STADIUM 
38.50* 38.50* 
OPERATING AGS 8,944,121 B 8,944,121 B 
INVESTMENT CAPITAL AGS 10,000,000C 5,000,000C 
I. PUBLIC SAFETY 
1. PSD402 - HALAWA CORRECTIONAL FACILITY 
397.00* 410.00* 
OPERATING PSD 23,574,166A 24,370,882 A 
PSD 28,719 W 28,719 W 
2, PSD403 - KULANI CORRECTIONAL FACILITY 
76.00* 76.00* 
OPERATING PSD 2,483,229 A 5,181,327A 
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13. 


14. 


15. 
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FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
PSD404 - WAIAWA CORRECTIONAL FACILITY 
110.00* 110.00 * 
OPERATING PSD 6,051,634A 6,058,636A 
PSD 15,000 W 15,000 W 
PSD405 - HAWAII COMMUNITY CORRECTIONAL CENTER 
163.00 * 166.00 * 
OPERATING PSD 9,494,900A 8,765,619A _ 
PSD406 - MAUI COMMUNITY CORRECTIONAL CENTER 
184.00 * 186.00 * 
OPERATING PSD 9,725,912A 10,013,516A 
PSD 209,7218 209,7218 
PSD407 - OAHU COMMUNITY CORRECTIONAL CENTER 
490.00 * 498.00 * 
OPERATING PSD 28,319,521A 29,095,555A 
PSD 30,000 W 30,000 W 
PSD408 - KAUAI COMMUNITY CORRECTIONAL CENTER 
72.00 * 72.00* 
OPERATING PSD 3,849, 546A 4,036,214A 
PSD409 - WOMEN’S COMMUNITY CORRECTIONAL CENTER 
131.00* 132.00 * 
OPERATING PSD 6,625,604A 6,694,207 A 
PSD410 - INTAKE SERVICE CENTERS 
65.00 * 61.00* 
OPERATING PSD 3,477, 784A 3,349,369A 
PSD420 - CORRECTIONS PROGRAM SERVICES 
170.00 * 170.00 * 
OPERATING PSD 19,961,255A 19,800,555A 
PSD421 - HEALTH CARE 
189.10* 209.10 * 
OPERATING PSD 21,361,247A 22,390,025 A 
PSD422 - HAWAII CORRECTIONAL INDUSTRIES 
3 2.00 * 2.00 * 
OPERATING PSD 9,887,705 W 9,887,705 W 
PSD808 - NON-STATE FACILITIES 
9.00* 9.00 * 
OPERATING PSD 34,031,948A 47,611,529A 
PSD502 - NARCOTICS ENFORCEMENT 
13.00* 13.00* 
OPERATING PSD 954,449 A 954,449A 
9.00 * 8.00 * 
PSD 812,737 W 771,864 W 
PSD 206,161 P 206,161 P 
PSD503 - SHERIFF 
308.00 * 312.00* 
OPERATING PSD 14,231,665A 14,608,911A 
59.00 * 59.00 * 
PSD 5,076,280 U 5,076,280 U 
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3 FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
16. PSD611 - ADULT PAROLE DETERMINATIONS 
6.00 * 6.00* 
OPERATING PSD 390,792 A 390,792 A 
17. PSD612 - ADULT PAROLE SUPERVISION AND COUNSELING 
62.00* 62.00 * 
OPERATING PSD 3,822,532 3,863,431 A 
18. PSD613- CRIME VICTIM COMPENSATION COMMISSION ‘, 
5,00 * 5.0 
OPERATING PSD 450,000A 450,000 A 
8.00* 8.00* 
PSD 1,892,173B 1,892,173B 
PSD 859,315P 859,315P 
19. PSD900 - GENERAL ADMINISTRATION | 
135.00* 135.00* 
OPERATING PSD 13,406,145A 14,905,869 A 
PSD 667,984 B 867,984B 
PSD 75,065T 75,065T 
INVESTMENT CAPITAL AGS 16,000,000C —-:14,000,000C 
PSD | Cc 6,500,000C 
20. ATG231 - STATE CRIMINAL JUSTICE INFORMATION AND IDENTIFICATION 
26.50* 25.50* 
OPERATING ATG 1,630,894 A 1,876,138 A 
ATG 19,471N ON 
* 1.00 * 
ATG U 39,775U 
19.50* 20.50* 
ATG 2,064,528 W 2,103,955W 
ATG 3,464,000P 800,000 P 
21. LNR810-PREVENTION OF NATURAL DISASTERS 
8.50% 7.50* 
OPERATING LNR 2,059,158B 2,002,314B 
0.50* 0.50* 
LNR 370,602 P 370,602 P 
INVESTMENT CAPITAL LNR 570,000C C 
22, DEF110 - AMELIORATION OF PHYSICAL DISASTERS 
114.60* 114.60* 
OPERATING DEF 11,446,807A  —-13,895,341A 
100.65* 101.65* 
DEF 33,447,262N 72,268,030N 
DEF 464,458 OS 
DEF 1,403,930 U 0U 
DEF 59,500,000P —-21,075,849P 
INVESTMENT CAPITAL AGS C 300,000C 
| DEF 11,986,000C 9,976,000C 
AGS N 300,000N 
DEF 36,432,000N  10,527,000N 
J. INDIVIDUAL RIGHTS 
1. CCA102 - CABLE TELEVISION 
7.00* 8.00* 
OPERATING CCA 2,391,537B 2,391,537 B 
| CCA T 2,000,000T 
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CCA103 - CONSUMER ADVOCATE FOR COMMUNICATION, UTILITIES, AND 


TRANSPORTATION SERVICES 


23.00* 
OPERATING CCA 3,031,508 B 
CCA104 - FINANCIAL SERVICES REGULATION 
34.00* 
OPERATING CCA 3,384,920B 
CCA 110,000 T 
CCA105 - PROFESSIONAL AND VOCATIONAL LICENSING 
| 54.00 * 
OPERATING CCA 6,040,488 B 
8.00 * 
CCA 2,144,311T 
BUF901 - PUBLIC UTILITIES COMMISSION 
62.00* 
OPERATING BUF 11,412,174B 
CCA106 - INSURANCE REGULATORY SERVICES 
| 85.00 * 
OPERATING CCA 14,350,016B 
CCA 200,000 T 
CCA 1,000,000 P 
CCA107 - POST-SECONDARY EDUCATION AUTHORIZATION 
* 
OPERATING CCA B 
CCA110 - OFFICE OF CONSUMER PROTECTION 
17.00* 
OPERATING CCA 1,781,593B 
CCA 100,681 T 
AGR812 - MEASUREMENT STANDARDS 
7.00 * 
OPERATING AGR 384,525A 
4.00* 
AGR 420,000 B 


CCA111 - BUSINESS REGISTRATION AND SECURITIES REGULATION 
71.00* 


OPERATING CCA 6,649,240B 
CCA112 - REGULATED INDUSTRIES COMPLAINTS OFFICE _ 
OPERATING CCA 5 631.020 B 
CCA191 - GENERAL SUPPORT 
44.00* 
OPERATING CCA 7,165,511B 
LTG105 - ENFORCEMENT OF INFORMATION PRACTICES 
OPERATING LTG 126035 A 
BUF151 - OFFICE OF THE PUBLIC DEFENDER : 
OPERATING BUF 9,775,693 


24.00* 
3,830,936B 


34.00* 
3,384,920B 
220,000 T 


54.00 * 
6,040,488 B 
8.00* 
2,104,311 T 


62.00* 
16,172,396B 


92.00* 
14,831,140B 
200,000 T 
250,000 P 


2.00* 
263,796B 


.17.00* 
1,784,652B 
100,681 T 


7.00* 
384,525A 

4.00* 
420,000 B 


71.00* 
6,649,240B 


66.00 * 
5,631,030B 


44.00* 
7,186,811B 


5.00 * 
426,935A 


82.50* 
9,861,113A 
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APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
14. LNR111-CONVEYANCES AND RECORDINGS 
58.00* 58.007 
OPERATING LNR 4,779,966 B 5,004,966B 
15. HMS888 - COMMISSION ON THE STATUS OF WOMEN ; 
1.00* 1.00 
OPERATING HMS 158,547A 158,547 A 
K. GOVERNMENT-WIDE SUPPORT 
1. GOV100- OFFICE OF THE GOVERNOR | 
24.00* 24.00* 
OPERATING ; GOV 3,247.921A 3,365,099 A 
GOV 1,086,250N 433,850N 
INVESTMENT CAPITAL GOV 1,000C 1,000C 
2. LTG100 - OFFICE OF THE LIEUTENANT GOVERNOR 
3.00* 3.00* 
OPERATING LTG 1,268,568A 1,118,568A 
3. BED144- STATEWIDE PLANNING AND COORDINATION 
13.00 * 13.00* 
OPERATING BED 1,146,953A 1,170,041. A 
: 5,00 * 5.00* 
BED 2,763,559N 2,350,000N 
BED 2,000,000 W 2,000,000 W 
4. BED103 - STATEWIDE LAND USE MANAGEMENT 
6.00 * 6.00* 
OPERATING BED 532,483A 548,695A 
5. BED130- ECONOMIC PLANNING AND RESEARCH 
14,00* 13.00* 
OPERATING BED 988,308 A 1,043,973 A 
6. BUF101 - DEPARTMENTAL ADMINISTRATION AND BUDGET DIVISION 
41.25* 41,25* 
OPERATING BUF 23,041,939A 17,116,881A 
BUF 2,047,326B 2,092,693B 
BUF 61,539 N 61,539N 
0.75* 0.75 * 
BUF 42,337U 42,337U 
BUF 93.036 W 110,567 W 
INVESTMENT CAPITAL BUF 83,000,000C  428.383-060€ 
382,383,000 C? 
7. AGS871 - CAMPAIGN SPENDING COMMISSION 
5.00 * 5,00* 
OPERATING AGS 1,108,051T 4,683,051 T 
8. AGS879 - OFFICE OF ELECTIONS 
15.50% 16.50 * 
OPERATING AGS 3,053,701 A 2,602,271 A 
0.50 * 0.50 * 
AGS 7,473,714N 7,673,714N 
9, TAX100- COMPLIANCE 
| 189.00 * 191.00* 
OPERATING TAX 9,063,269 A 9,843,761 A 
359 
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10. TAX105 - TAX SERVICES AND PROCESSING 


11. 


12. 


[3; 


14. 


15. 


16. 


17. 


18. 


PROGRAM APPROPRIATIONS 


OPERATING TAX 


TAX107 - SUPPORTING SERVICES - REVENUE COLLECTION 


OPERATING TAX 
TAX 
INVESTMENT CAPITAL TAX 


AGS101 - ACCOUNTING SYSTEM DEVELOPMENT AND MAINTENANCE 
6.00 


OPERATING ~ AGS 
AGS102 - EXPENDITURE EXAMINATION 
OPERATING AGS 
AGS103 - RECORDING AND REPORTING 


OPERATING AGS 
AGS104 - INTERNAL POST AUDIT 
OPERATING AGS 
BUF115 - FINANCIAL ADMINISTRATION 
OPERATING BUF 
BUF 
BUF 
BUF721 - DEBT SERVICE PAYMENTS - STATE 
OPERATING BUF 
ATG100 - LEGAL SERVICES 
OPERATING ATG 
ATG 
ATG 
ATG 
ATG 
ATG 
ATG 


19.3 AGS130 - INFORMATION MANAGEMENT AND TECHNOLOGY SERVICES 


360 


OPERATING AGS 
AGS 
AGS 
INVESTMENT CAPITAL AGS 


APPROPRIATIONS 
FISCAL M FISCAL M 
YEAR O YEAR O 
2013-2014 F 2014-2015 F 
118.00* 118.00* 
6,055,983 A 6,123,573 A 
75,00* 75.00* 
7,908,090A 10,924,804 
1,047,875B 1,047,875B 
16,001,000C —:16,001,000C 
6.00* 
513,981 A 513,981 A 
16.00* 16.00* 
1,098,527A 1,098,527A 
13.00* 13.00* 
870,848 A 823,172A 
6.00* —— -6,00* 
441,975A 441,975A 
13.00* 13.00* 
1,872,855 A 1,904,155A 
9.00* 9.00* 
7,018,984T 7,018,984T 
1.00* 1.00* 
73,260U 76,260U 
316,503,711A  332,473,416A 
222.06* 248.31* 
19,575,097A 20,170,791 A 
22.80* 24.60* 
2,655,226B 2,988,567B 
1.20* 5.20* 
4,832,604N 4,473,387N 
0.50* 0.00 * 
3,990,504T 3,918,000T 
53.11% 100.11* 
9,035,961 U 9,265,538 U 
4.45* 4.90* 
3,144,559W 3,144,559 W 
12.66* 12.66* 
1,802,515P 1,822,203P 
30.00 * 30.00* 
19,543,949A — 15,090,969A 
7.00* 7.00* 
821,027B 1,200,000B 
25,000,000U —_25,000,000U 
30,000,000C —-41,500,000C 


ITEM 
NO. 


20.4 


21. 


22; 


23. 


24. 


25; 


26. 


27. 


28. 


29. 


30. 


31. 


PROGRAM APPROPRIATIONS 


BUF741 - RETIREMENT BENEFITS PAYMENTS - STATE 
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APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
AGS131 - INFORMATION PROCESSING AND COMMI INICATIONS SERVICES 
104. 104.00 
OPERATING AGS 13,928.645A  13,928,645A 
AGS 90,016B 150,000B 
| 33.00* 33.00* 
| AGS 3,312,584U 3,312,584U 
INVESTMENT CAPITAL AGS 9,250,000C 2,750,000C 
AGS111 - ARCHIVES - RECORDS MANAGEMENT 
16.00+ 16.00* 
OPERATING AGS 1,130,072 867,572 
00* 
AGS B 418,320B 
AGS891 - WIRELESS ENHANCED 911 BOARD 
OPERATING AGS 9,000,000B 9,000,000 B 
HRD102 - WORK FORCE ATTRACTION, SELECTION, CLASSIFICATION, AND 
EFFECTIVENESS 
85.00* 86.00 * 
OPERATING HRD 13,541,761A 13,746,899 
HRD 700,000 B 700,000 B 
* 1.00* 
HRD 4,836,281 U 5,061,281 U 
HRD191 - SUPPORTING SERVICES - HUMAN RESOURCES DEVELOPMENT 
11.00* 11.00* 
OPERATING HRD 1,444,386A 1,444,386A 
BUF141 - EMPLOYEES RETIREMENT SYSTEM 
102.00 * 102.00 * 
OPERATING BUF 11,048,393K ‘11,255,963 
BUF 143 - EMPLOYER UNION TRUST FUND 
52.00* 55.00* 
OPERATING BUF 6,415,876T 6,408,809T 


OPERATING BUF 278,138,068A 289,980,148 A 
BUF 2,000,000 U 4,000,000 U 
BUF761 - HEALTH PREMIUM PAYMENTS - STATE 
OPERATING BUF 296,492,534A 329,834,645A 
LNR101 - PUBLIC LANDS MANAGEMENT 
54.00 * 54.00 * 
OPERATING LNR 12,430,985B 14,178,807B 
LNR 75,238N ON 
INVESTMENT CAPITAL LNR B 400,000B 
LNR 150,000 C 500,000 C 
LNR 150,000R 900,000 R 
AGS203 - STATE RISK MANAGEMENT AND INSURANCE ADMINISTRATION 
OPERATING AGS 8,687,995 A 9,987,995A 
4.00* 4.00 * 
AGS 25,285,334 W 25,285,334 W 
AGS211 - LAND SURVEY 
10.00* 10.00 * 
OPERATING AGS 646,586A 646,586A 
AGS 285,000 U 285,000 U 
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ITEM 
NO. 


BZ; 


33. 


34, 


35. 


36. 


37. 


43. 


43A. 


362 


PROGRAM APPROPRIATIONS 


38. 


40. 


41. 


APPROPRIATIONS 
FISCAL M FISCAL M 
PROG. | EXPENDING YEAR O YEAR O 
ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
AGS223 - OFFICE LEASING | 
| 4.00* 4.00* 
OPERATING AGS 10,313,034A 10,313,034A 
_ AGS 5,500,000 U 5,500,000 U 
AGS221 - PUBLIC WORKS - PLANNING, DESIGN, AND CONSTRUCTION 
16.00 * 16.00* 
OPERATING AGS 1,199,707A 1,199,707A 
AGS 4,000,000 W 4,000,000 W 
INVESTMENT CAPITAL AGS C 15,400,000 C 
AGS 36,182,000 C 36,045,000 C 
AGS231 - CENTRAL SERVICES - CUSTODIAL SERVICES 
119.00 * 119.00* 
OPERATING AGS 17,749,846A 18,116,692A 
AGS 58,744B 58,744B 
AGS 1,699,084U 1,699,084 U 
AGS232 - CENTRAL SERVICES - GROUNDS MAINTENANCE 
27.00 * 27.00* 
OPERATING AGS 1,652,934A 1,652,934A 
AGS233 - CENTRAL SERVICES - BUILDING REPAIRS AND ALTERATIONS 
| 33.00 * 33.00 * 
OPERATING AGS 2,899, 534A 2,899,534A 
AGS 100,000 U 100,000 U 
AGS240 - STATE PROCUREMENT 
22.00 * 22.00 * 
OPERATING AGS 1,126,903 A 1,126,903 A 
AGS244 - SURPLUS PROPERTY MANAGEMENT 
5.00 * 5.00 * 
OPERATING AGS 1,798,996 W 1,798,996 W 
AGS251 - AUTOMOTIVE MANAGEMENT - MOTOR POOL 
13.00 * 13.00* 
OPERATING AGS 3,377,562W — 2,831,962 W 
AGS252 - AUTOMOTIVE MANAGEMENT - PARKING CONTROL 
27.00 * 27.00* 
OPERATING AGS 3,532,901 W 3,591,830 W 
AGS901 - GENERAL ADMINISTRATIVE SERVICES 
34.00* 34.00 * 
OPERATING AGS 2,694,264A 2,694,264A 
2.00 * 2.00 * 
| AGS 146,503 U 146,503 U 
SUB201 - CITY AND COUNTY OF HONOLULU 
INVESTMENT CAPITAL CCH 4,650,000.C' 127,000 C 
SUB301 - COUNTY OF HAWAII 
INVESTMENT CAPITAL COH 2,500,000 C 4,725,000 C 
COH 2,500,000S 4,000,000S 
SUB401 - COUNTY OF MAUI 
INVESTMENT CAPITAL COM C 2,500,000 C 
SUB501 - COUNTY OF KAUAI | 
INVESTMENT CAPITAL COK 1,570,000C 600,000C” 
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SECTION 4. Part III, Act 134, Session Laws of Hawaii 2013, is amend- 
ed as follows: 
(1) By adding a new section to read as follows: 


“SECTION 3.1. Provided that of the general fund appropriation for stra- 
tegic marketing and support (BED100), the sum of $50,000 or so much thereof 
as may be necessary for fiscal year 2014-15 shall be expended to celebrate the 
30 anniversary of a sister-state relationship between the State of Hawaii and a 
sister-state that enters into an agreement with the department of business, eco- 
nomic development, and tourism to participate in the celebration in Hawaii and 
the sister-state.” | 


(2) By adding a new section to read as follows: 


“SECTION 3.2. Provided that of the interdepartmental transfer funds 
appropriated to animal disease control (AGR132) in fiscal year 2014-2015, any 
funds transferred to the department for the payment of accrued vacation shall 
lapse to the general fund.” 

( 


By adding a new section to read as follows: 


“SECTION 4.1. Provided that of the general fund appropriation for gen- 
eral administration for agriculture (AGR192), the sum of $250,000 or so much 
thereof as may be necessary for fiscal year 2014-2015 shall be expended for the 
purpose of accrued vacation payments for all employees leaving the employ of 
the department of agriculture: provided further that the department shall first 
make payments from the vacation payout allocation before expending funds 
from turnover and vacancy amounts: provided further that the respective non- 
general fund shall reimburse the general fund for any payments made for ac- 
crued vacation payments; and provided further that any unexpended funds shall 
lapse to the general fund at the end of the fiscal year for which the appropriation 


was made.” 
(4) By adding a new section to read as follows: 


“SECTION 5.1. Provided that of the general fund appropriation for 
general administration (LBR902), the sum of $450,000, or so much thereof as 
may be necessary for fiscal year 2014-2015, shall be expended for the purpose 
of accrued vacation payments for all employees leaving the employ of the de- 
partment of labor and industrial relations; provided further that the department 
shall first make payments from the vacation payout allocation before expending 
funds from turnover and vacancy amounts: provided further that the respective 
non-general fund shall reimburse the general fund for any payments made for 
accrued vacation payments; and provided further that any unexpended funds 
shall lapse to the general fund at the end of the fiscal year for which the appro- 


priation was made.” 
(5) By amending section 6 to read: 


“SECTION 6. Provided that of the special fund appropriations for the 
airports division (TRN102-TRN195), the following sums specified for special 
repair and maintenance projects in fiscal bienntum 2013-2015 shall be expended 
for special repair and maintenance purposes only as follows: 


Program I.D. FY 2013-2014 FY 2014-2015 
TRN102 $ 10,000,000 $ 10,000,000 
TRN104 $ 500,000 $ 1,100,000 
TRNII1 $ 2,100,000 $ 1,750,000 
TRNI14 $ 3,925,000 $ 3,050,000 
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TRNI116 $ 375,000 $ 500,000 
TRN118 $ 325,000 $ 250,000 
TRNI131 $ 2,125,000 $ 1,250,000 
TRN133 $ 350,000 $ 0 
TRN135 $ 200,000 $ 500,000 
TRN141 $ 425,000 $ 750,000 
TRN143 $ 0 [s———_4] 
| $ 550,000 
TRNIS1 $ 250,000 $ 600,000 
TRNI61 $ 1,250,000 $ 1,250,000 
TRN163 $ 50,000 $ 0; 


and provided further that any unexpended funds shall lapse to the abort special 
fund.” 
(6) By amending section 12 to read: 


“SECTION 12. Provided that of the special fund appropriation for 
harbors administration (TRN395), the sum of $35,103,302 or so much there- 
of as may be necessary for fiscal year 2013-2014 and the sum of [$35,154,273] 
$38,783,273 or so much thereof as may be necessary for fiscal yeae 2014-2015 
shall be expended for the following purposes: 


Purpose FY 2013-2014 FY 2014-2015 
Interest and principal on the 
general obligation bond $3,380,679 $3,381,053 
Interest and principal on | | 
revenue bond $31,722,623 ($34,770,220. 
| $35,402,220: 


provided further that any unexpended funds shall lapse to the harbor special 
fund.” 
(7) By amending section 13 to read: 


“SECTION 13. Provided that of the special fund appropriations for the 
highways division (TRN501-TRN595), the following sums specified for special 
repair and maintenance projects in fiscal biennium 2013-2015 shall be expended 
for special repair and maintenance purposes only as follows: 


ProgramLD, FY 2013-2014 FY 2014-2015 
TRNSO1 $ 34,793,727 $ 34,793,727 
TRNS11 $ 15,540,061 $ 15,540,061 
TRNS531 $ 19,307,349 $ 19,307,349 
TRN5S61 $ 11,301,863 $ 11,301,863 
TRN595 $ 500,000[;] $ 1,000,000; 


and provided further that any unexpended funds shall lapse to the highway spe- 
cial fund.” 
(8) By amending section 14 to read: 


“SECTION 14. Provided that of the special fund appropriation for 
highways administration (TRN595), the sum of $57,447,149 or so much there- 
of as may be necessary for fiscal year 2013-2014 and the sum of [$59,046,793] 
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$60,515,247 or so much thereof as may be necessary for fiscal year 2014-2015 
shall be expended for the following purposes: 


Purpose FY 2013-2014 FY 2014-2015 
Interest and principal on | 
general obligation bond $4,008,477 $3,762,537 
Interest and principal on 
revenue bond $53,438,672 1$55.254256:] 
| $56,752,710; 


provided further that any unexpended funds shall lapse to the highway special 
fund.” 
(9) By adding a new section to read: 


“SECTION 14.1. Provided that of the special fund appropriation for 

highways administration (TRN595): | 

(1) $500,000 for fiscal year 2014-2015 shall be granted to the city and 
county of Honolulu department of transportation services to oper- 
ate a van pool program on Oahu; 

(2) The city and county of Honolulu department of transportation 
services shall submit to the state department of transportation and 
legislature a plan for the use of the grant before any expenditure or 
obligation is made for the van pool program. The plan shall be sub- 
mitted at least thirty days prior to the city and county of Honolulu 
department of transportation services expending or obligating any 
portion of the grant; and 

(3) The city and county of Honolulu department of transportation 
services shall submit two reports to the state department of trans- 
portation and legislature on the use of the grant with statistics on 
expenditure, usage, benefits, and costs. The first report shall cover 
the fiscal period from July to December 2014 and shall be submitted 
prior to the convening of the regular session of 2015. It may include 
a recommendation for another grant for fiscal year 2015-2016. The 
second report shall cover fiscal year 2014-2015 and shall be submit- 


ted at least twenty days prior to the convening of the regular session 
of 2016.” : 


(10) By adding a new section to read: 





“SECTION 14.2. Provided that: 


(1) Of the general fund appropriation for conservation and resources 
enforcement (LNR405), the sum of $800,000 or so much thereof as 
may be necessary shall be expended and 12.00 temporary positions 
shall be authorized in fiscal year 2014-2015 for the establishment 
and operation of community fisheries enforcement units on Maui, 


Oahu, Hawaii, and Kauai: 
(2) The department of land and natural resources shall conduct an 


evaluation of each unit based on relevant measures of effectiveness 
including number of warnings, citations, and violations, before and 
after the establishment of the unit: 

(3) In addition, the evaluation of the Maui unit shall include measures 


of effectiveness before and after the pilot project for the unit; and 


(4) The department shall submit the evaluation to the legislature prior 
to December 31, 2015.” 


(11) By adding a new section to read: 
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“SECTION 14.3. Provided that of the general fund appropriation for 
conservation and resources enforcement (LNR405): 
(1) $577,000 or so much thereof _as may be necessary for fiscal year 


(2) 


2014-2015 shall be expended for the following: overtime and other 
cost differentials; uniforms, body armor, and utility gear; vehicle 
and vessel fuel, oil, repair and maintenance; and utilities; and 

The department of land and natural resources shall submit a report 
to the legislature on the expenditure and benefits of the $577,000 
amount under paragraph (1). The report shall include an itemiza- 
tion of the expenditure of the $577,000 and description of the direct 
benefits resulting from the expenditure, which shall be supported by 
relevant pre- and post-expenditure measures of effectiveness. The 
department shall submit the report at least twenty days prior to the 
convening of the regular session of 2015.” 


(12) By adding a new section to read: 


“SECTION 14.4. Provided that: 


(1) 


Of the appropriation in natural area reserves and watershed man- 

agement (LNR407), $100,000 or so much thereof as may be neces- 

sary in general funds and $3,900,000 or so much thereof as may be 

necessary in special land and development funds shall be expended 

in fiscal year 2014-2015 for the hosting by the State of the Interna- 

tional Union of Conservation of Nature World Conservation 2016 

Congress: 

If the State is not selected as the host of the Congress: 

(A) None of the appropriation for hosting the Congress shall be 
expended or encumbered: and 

(B) Notwithstanding any other law to the contrary, the unexpend- 
ed and unencumbered appropriation shall lapse on September 
30, 2014, into the respective fund from which the appropria- 


tion was made.” 


(13) By adding a new section to read: 


“SECTION 16.1. Provided that of the general fund appropriation for fis- 
cal year 2014-2015 for homeless services (HMS224): 


() 


(2) 


Not more than $273,752 shall be expended for “utility rate increases 
for Kalaeloa shelters” for fiscal year 2014-2015. “Utility rate in- 
creases for Kalaeloa shelters” means the amount necessary to pay 
for utilities consumed by the Kalaeloa shelters during fiscal year 
2014-2015 that is in excess of the amount expended for the same 


utilities consumed by the same shelters during fiscal year 2013-2014: 
and 


If a portion of the amount under paragraph (1) is not expended 


or encumbered for fiscal year 2014-2015, the unexpended and un- 
encumbered portion shall not be expended or encumbered for any 
other purpose during the fiscal year 2014-2015 and shall lapse into 
the general fund on June 30, 2015.” 


(14) By adding a new section to read as follows: 


“SECTION 17.1. Provided that of the general fund appropriation for 
general support for health care payments (HMS902), the sum of $400,000 ap- 
propriated in fiscal year 2014-2015 for the purpose of remediating security issues 
within the Kolea system shall not be expended unless such funds are matched 
by a nine-to-one federal match; provided further that the office of information 


366 


ACT 122 


management and technology, pursuant to sections 26-6 and 27-43.5, Hawaii Re- 
vised Statutes, shall develop and implement remedial action plans for the Kolea 
system: provided further that the department of human services shall not expend 
funds appropriated for this purpose prior to the establishment of a memoran- 
dum of understanding with the office of information management and technol- 
ogy: provided further that the office of information management and technology 
shall work with the department of human services to lead, develop, and imple- 
ment remedial actions to resolve technical security issues with that system: pro- 
vided further that the department of human services shall adopt and implement 
necessary security-related changes to business practices, processes, and policies 
in its core business operations to comply with applicable security mandates: and 
provided further that any funds not expended for this purpose shall lapse to the 


general fund at the end of the fiscal year for which the appropriation was made.” 
(15) By adding a new section to read as follows: 


“SECTION 17.2. Provided that of the general fund appropriation for 
general support for health care payments (HMS902), the sum of $200,000 ap- 
propriated in fiscal year 2014-2015 for the purpose of remediating security issues 
within the Hawaii health information exchange shall not be expended unless 
such funds are matched by a nine-to-one federal match; provided further that 
the office of information management and technology, pursuant to sections 
26-6 and 27-43.5, Hawaii Revised Statutes, shall work with Department of Hu- 
man Services and Hawaii Health Information Exchange to lead. develop, and 
implement remedial action plans that relate to technical security issues with the 
Hawaii health information exchange: provided further that the department of 
human services and the Hawaii health information exchange shall adopt and im- 
plement the necessary security-related changes to business practices, processes, 
and policies in their core business operations to comply with applicable security 
mandates: and provided further that any funds not expended for this purpose 
shall lapse to the general fund at the end of the fiscal year for which the appro- 


priation was made.” 
(16) By amending section 18 to read: 


“SECTION 18. Provided that of the general fund appropriation for 
school-based budgeting (EDN100), [the-susa-of] at least $535,423 [er-semuch 

| ] for fiscal year 2013-14 and [the-sum-ef] at least 
$535,423 [ ] for fiscal year 2014-15 shall 
be expended for the operation of the high core (storefront) alternative learn- 


ing center|-]; provided that, if the department of education determines that 
the appropriation for at risk programs (RDN100/BJ) for fiscal year 2014-15 is 
not sufficient to fund the high core alternative learning center at the minimum 
$535,423 for fiscal year 2014-15 without jeopardizing the operation of other al- 
ternative learning centers, the department shall transfer from instructional sup- 
port (EDN200) or state administration (EDN300) to EDN100/BJ or funds from 
school-based budgeting (EDN100) at the discretion of the impacted principals 


may be used, as necessary to make up the shortfall.” 
(17) By adding a new section to read: 


“SECTION 18.1. (a) Any part of the appropriation for the weighted stu- 
dent formula in school-based budgeting (EDN100) for fiscal year 2014-15 that is 
allocated to a school according to the formula shall be expended at the discretion 
of the principal of the school in compliance with chapter 302A, part V, Hawaii 


Revised Statutes. 
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b)__The superintendent of education or other officer of the department 
of education may prohibit a planned expenditure or order remedial action for 
an actual expenditure only when the planned or actual expenditure does not 


comply with chapter 302A, part B, Hawaii Revised Statutes.” 
(18) By adding a new section to read: 


“SECTION 19.1. Provided that of the general fund appropriation for 
instructional support (EDN200), the sum of $592,000 or so much thereof as 
may be necessary for fiscal year 2014-2015 shall be expended for the purpose of 
sabbatical leave for teachers; and provided further that any funds not expended 
for this purpose shall lapse to the general fund at the end of the fiscal year for 


which the appropriation was made.” 
(19) By adding a new section to read as follows: 


“SECTION 19.2. Provided that of the general fund appropriation for 
state administration (EDN300), the sum of $200,000 or so much thereof as may 
be necessary for fiscal year 2014-2015 shall be expended for the purpose of an al- 
ternate teacher route contract; and provided further that any funds not expended 
for this purpose shall lapse to the general fund at the end of the fiscal year for 


which the appropriation was made.” 
(20) By adding a new section to read: 


“SECTION 19.3. Provided that: 


(1) Notmore than $579,208 of general or other funds shall be expended 
in fiscal year 2014-15 by the department of education for the profes- 
sional development management system annual subscription under 
the sole source supplemental contract funded in school administra- 
tion (EDN300); and | 

(2) The department of education shall pursue all avenues to reduce the 
cost of the professional development management system that is 
available from the vendor and plan for procuring and providing a 
professional development management system after the expiration 


of the five-year period of the supplemental contract.” 
(21) By adding a new section to read: 


“SECTION 19.4. Provided that of the general fund appropriation of 
$9,000,000 added by this Act for fiscal year 2014-15 for school support (EDN400): 
(1) If aportion of the general fund appropriation is not expended or 
encumbered for fiscal year 2014-15, the unexpended and unencum- 
bered portion shall not be expended or encumbered for any other 
purpose during fiscal year 2014-15 and shall lapse into the general 

fund on June 30, 2015: 

(2) The department of education shall submit to the legislature a report 
on its utility costs that includes at least the following: 

(A) Projected costs for electricity, water, sewer, and gas for each 
fiscal year through fiscal year 2015-16: 

(B) Projected cost savings during each of the same fiscal years 
from renewable energy and other projects planned to be imple- 
mented by the department: _ 

- (C) Projected operating and capital costs, means of financing, and 
installation timeline for the renewable energy and other proj- 
ects planned to be implemented by the department through 
fiscal year 2015-16. 
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The department shall submit the report to the legislature not later than twenty 
days prior to the convening of the regular session of 2015.” 


(22) By adding a new section to read as follows: 


“SECTION 19.5. Provided that of the general fund appropriation for 
early learning (EDN700): 
(1) The sum of $3,000,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 shall be used for a pre-kindergarten program 
in public school classrooms identified jointly by the department of 
education and executive office of early learning: 
(2) None of the appropriation shall be expended for a family-child in- 


teraction learning program.” 
(23) By adding a new section to read: 


| “SECTION 21.1. Provided that of the general fund appropriation to 
the University of Hawaii, Manoa (UOH100), the sum of $200,000 shall be ex- 
pended for the purpose of making improvements to the athletics training room: 

and provided further that any unexpended funds shall lapse to the general fund 
at the end of the fiscal year for which the appropriation was made.” 


(24) By adding a new section to read: 


_ “SECTION 21.2. Provided that of the general fund appropriation to 

the University of Hawaii, Manoa (UOH100) athletic department, the sum of 
$45,000 or so much thereof as may be necessary shall be expended for the pur- 
pose of purchasing a vehicle for the golf program: and provided further that any 
unexpended funds shall lapse to the general fund at the end of the fiscal year for 


which the appropriation was made.” 
(25) By adding a new section to read: 


“SECTION 21.3. Provided that of the general fund appropriation to 
the University of Hawaii, Manoa (UOQH100), the sum of $72.600 or so much 
thereof as may be necessary for fiscal year 2014-2015 shall be expended for the 
purpose of an industrial hemp phytoremediation project: and provided further 

that any unexpended funds shall lapse to the general fund at the end of the fiscal 


year for which the appropriation was made.” 
(26) By adding a new section to read: 


“SECTION 21.4. Provided that of the general fund appropriation to the 
University of Hawaii, Community Colleges (UOH800), the sum of $149,870 
or so much thereof as may be necessary in fiscal year 2014-2015 shall be ex- 
pended for the purpose of establishing and conducting a shoreline monitoring 
and educational program, “Monitoring Hawaii’s Changing Shorelines: Phase 

I-Key South and West Shore Beaches on Kauai”; and provided further that any 
unexpended funds shall lapse to the general fund at the end of the fiscal year for 


which the appropriation was made.” 
(27) By adding a new section to read: 


“SECTION 26.1. Provided that of the general fund appropriation for 
amelioration of physical disaster (DEF110), the sum of $1,000,000 or so much 
thereof as may be necessary for fiscal year 2014-2015 shall be expended for the 
purpose of mitigating hazardous situations statewide in accordance with section 
128-10.3, Hawaii Revised Statutes: provided further that any funds not expended 
for this purpose shall not lapse to the general fund at the end of the fiscal year 
appropriated but shall be carried forward into subsequent years; and provided 
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further that any unexpended funds shall lapse to the general fund on June 30, 
2017.” 





(28) By repealing section 27: 





“| 
_ (29) By adding a new section to read: 


“SECTION 28.1. Provided that of the appropriation for the office of 
the governor (GOV100), the sum of $108,330 or so much thereof as may be 
necessary in general funds for fiscal year 2014-2015 and the sum of $308,850 or 
so much there of as may be necessary in federal funds for fiscal year 2014-2015 

shall be used for the healthcare transformation program: provided further that 
the funds may be used for up to 4.00 temporary exempt positions to provide 

staff support for the program: and provided further that no funds from other 
program IDs shall be transferred into GOV100 and expended for the healthcare 


transformation program or its staff.” 
(30) By adding a new section to read: 


“SECTION 28.2. Provided that of the general fund appropriation for the 
office of the governor (GOV100): 

(1) The sum of $315,000 or so much thereof as may be necessary for 
- fiscal year 2014-2015 shall be used for the executive office on early 
learning program, and the funds may be used for up to 4.00 tempo- 

rary exempt positions to provide staff support for the office: and 
(2) No funds from other program IDs shall be transferred into GOV100 
and expended for the office on early learning or its staff or the early 


learning program.’ 
6B) By adding a new section to read: 


“SECTION 28.3. Provided that of fhe general fund appropriation for the 
office of the governor (GOV100): 
G4) The sum of $20,000 or so much thereof as may be necessary for fis- 
cal year 2014-2015 shall be expended to pay dues to the Education 
Commission of the States: and 
(2) If. $20,000 is not expended to pay the dues in fiscal year 2014-15, 
then the difference between $20,000 and the expended amount shall 


lapse into the general fund on June 30, 2014.” 
(32) By adding a new section to read: 





“SECTION 28.4, Provided that of the general fund appropriation for the 
office of the governor (GOV100): 
(1) The sum of $60,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 shall be expended to pay dues to the National 
Governors’ Association: and 
(2) If $60,000 is not expended to pay the dues in fiscal year 2014-15, 
then the difference between $60,000 and the expended amount shall 


lapse into the general fund on June 30, 2014.” 
(33) By amending section 29 to read: 





“SECTION 29. Provided that of the general fund appropriation for 
departmental administration and budget division (BUFI101), the sum of 
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[$45,068,006] $7,000,000 or so much thereof as may be necessary for fiscal year 
2013-2014 shall be used for the transfer of such funds to other state agencies as 
may be necessary to mitigate the effects of federal budget sequestration; pro- 
vided further that the director of finance shall consult with the legislative federal 
sequestration oversight committee in making recommendations to the gover- 
nor; provided further that the transfers shall be recommended by the director 
of finance and approved by the governor; provided further that any unexpended 
funds shall lapse to the general fund at the end of the fiscal year; provided fur- 
ther that the funds shall not be used for other purposes; provided further that the 
department shall report to the legislature no later than ten days after a transfer 
is made to a state agency; and provided further that the department shall submit 
a summary report of all transfers made pursuant to this section no later than 
thirty days prior to the convening of the regular session of 2014.” 
(34) By adding a new section to read: 


“SECTION 33.1. Provided that the office of information management 
and technology (AGS130), pursuant to section 26-6 and section 27-43.5, Hawaii 
Revised Statutes, shall: 

(1) Develop and implement service level agreements with all executive 
agencies with regard to guaranteed levels of service, available re- 
sources, and information security services; and, provided further 
that the office of information management and technology shall re- 
port to the legislature no later than August 1, annually, the health 

status of each department’s information technology environment as 
it relates to functionality, risk, and maturity: 

(2) Coordinate all information technology related procurement which 

(3) 





have an impact on the statewide enterprise security architecture: 
Ensure that purchases procured by executive departments and agen- 
cies shall comply with the office of information management and 
technology systems for software updates, patch management, and 
security parameters: 

(4) Conduct periodic information security and penetration audits of 
the executive branch information technology systems; and 

(5) Submit quarterly to the legislature on July 1, October 1, January 1, 


and April 1 a report on its findings.” 
(35) By amending section 35 to read: 


“SECTION 35. Provided that of the general fund appropriations for 
debt service payments (BUF721-BUF728), the following sums specified in fiscal 
biennium 2013-2015 shall be expended for principal and interest payments on 
general obligation bonds only as follows: 


ProgramI.D. FY 2013-2014 FY 2014-2015 

BUF721.  —_-[$330,095.983] $332,473,416 
$316,503,711 | 

BUF725 [$284.657,378] $286,707,551 
$272,936,119 

BUF728 [$405,351 314) $106,110,080; 
$101,013,292 


provided further that unrequired balances may be transferred only to retirement 
benefits payments (BUF741-BUF748) and health premium payments (BUF761- 
BUF768); provided further that the funds shall not be expended for any other 
purpose; and provided further that any unexpended funds shall lapse into the 
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general fund at the end of the respective fiscal year for which the appropriation 


was made.” 
(36) By amending section 36 to read: 


“SECTION 36. Provided that of the general fund appropriations for 
retirement benefits payments (BUF741-BUF748), the following sums specified 
in fiscal biennium 2013-2015 shall be expended for the state employer’s share of 
the employees’ retirement pension accumulation only as follows: 


ProgramI.D. FY_2013-2014 FY 2014-2015 
BUF741 [$4180.625,042] [$489-994,966] 
$193,351,357 $202.667,669 

BUF745 [$487,772.24] [$49,512,896] 
$183,588,287 —-$194,030,521 

BUF748 [$88,514,845] [$94,485,617] 

$88,616,691 $96,837,851: 


provided further that unrequired balances may be transferred only to debt service 
payments (BUF721-BUF728) and health premium payments (BUF761-BUF768); 
provided further that the funds shall not be expended for any other purpose; and 
provided further that any unexpended funds shall lapse to the general fund at the 
end of the respective fiscal year for which the appropriation was made.” 

(37) By amending section 37 to read: 


“SECTION 37. Provided that of the general fund appropriations for 
retirement. benefits payments (BUF741-BUF748), the following sums specified 
in fiscal biennium 2013-2015 shall be expended for the state employer’s share of 
the social security/Medicare payment for employees only as follows: 


ProgramLD. FY 2013-2014 FY 2014-2015 
BUF741 [$80,346,777] [$84,923,413] 
$83,786,711 $85,312,479 
BUF745 [$86,774,755] [$88,510,259] 
$88,845,622 $91,107,967 
BUF748 [$38,$16457] [$44,090,227] 
$39,513,476 $41,853,441: 


provided further that unrequired balances may be transferred only to debt ser- 


' vice payments (BUF721-BUF728) and health premium payments (BUF761- 


BUF768); provided further that the funds shall not be expended for any other 
purpose; and provided further that any unexpended funds shall lapse to the gen- 
eral fund at the end of the respective fiscal year for which the appropriation was 


made.” 
(38) By amending section 38 to read: 


“SECTION 38. Provided that of the general fund appropriations for 
health premium payments (BUF761-BUF768), the following sums specified in 
fiscal biennium 2013-2015 shall be expended for the state employer’s share of 
health premiums for active employees and retirees only as follows: 


ProgramLD, FY 2013-2014 FY 2014-2015 
BUF761 [$208-860,839] [$228-473.035] 
: $196,492.534 $212.434.645 
BUF765 [$234,658.073] [$253.426.037] 
$209.170,168 $228.329,456 

BUF768 [$82,978,795] [$99,795,204] 
$78,883,566 $85,153,921; 
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provided further that unrequired balances may be transferred only to debt ser- 
vice payments (BUF721-BUF728) and retirement benefits payments (BUF741- 
BUF748); provided further that the funds shall not be expended for any other 
purpose; and provided further that any unexpended funds shall lapse into the 
general fund at the end of the respective fiscal year for which the appropriation 
was made.” 

(39) By adding a new section to read: 


“SECTION 38.1. The $7,000,000 of general funds encumbered or oth- 
erwise reserved, but no longer needed, by the department of accounting and 
general services to pay the principal and interest for certificates of participation 
for the acquisition of the Kapolei state office building and the No. 1 capitol dis- 
trict building shall be unencumbered or otherwise unreserved and then allowed 
to lapse into the general fund on June 30, 2014.” 


SECTION 5. Part IV, Act 134, Session Laws of Hawaii 2013, is amended 
by amending section 39 to read as follows: 


“SECTION 39. CAPITAL IMPROVEMENT PROJECTS AUTHO- 
RIZED. The sums of money appropriated or authorized in part II of this Act 
for capital improvements shall be expended for the projects listed below. Ac- 
counting of the appropriations by the department of accounting and general 
services shall be based on the projects as such projects are listed in this section. 
Several related or similar projects may be combined into a single project if such 
combination is advantageous or convenient for implementation; and provided 
further that the total cost of the projects thus combined shall not exceed the to- 
tal of the sum specified for the projects separately. (The amount after each cost 
element and the total funding for each project listed in this part are in thousands 
of dollars.) 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


A. ECONOMIC DEVELOPMENT 
BED105 - CREATIVE INDUSTRIES DIVISION 


I. CID002 HAWAII FILM STUDIO, VARIOUS IMPROVEMENTS, PHASE 2, OAHU 


DESIGN AND CONSTRUCTION FOR 
VARIOUS IMPROVEMENTS TO THE HAWAII 


FILM STUDIO. 
DESIGN 460 
CONSTRUCTION 3,000 | 
TOTAL FUNDING AGS | 3,460C C 


2. CID003 CREATIVE MEDIA/FILM STUDIO FACILITY, STATEWIDE 


PLANS FOR A NEW MULTI-STAGE 
PRODUCTION AND POST PRODUCTION 


FACILITY. 
PLANS 250 750 
TOTAL FUNDING BED 250C 750C 
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CAPITAL IMPROVEMENT PROJECTS 
| APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY: 2013-2014 F 2014-2015 F 


BED107 - FOREIGN TRADE ZONE 


3. FTZ013_> FOREIGN TRADE ZONE (FTZ) PIER 2 FACILITY ROOF REPAIRS, 
OAHU 


PLANS, DESIGN AND CONSTRUCTION TO 
REPAIR LEAKING ROOF OF THE FTZ’S PIER 
2 FACILITY, INCLUDING RUSTED GUTTER 
LINES AND DRAINS, BROKEN SKYLIGHT. 
PANELS, PERIMETER EAVES, AND 
WATERPROOFING THE PARAPET WALL. 


PLANS 30 
DESIGN 120 
CONSTRUCTION 2,050 
TOTAL FUNDING BED 2,200C C 
4. FOREIGN TRADE ZONE IMPORT-EXPORT STEP-UP INCUBATOR, 


MAUKA RENOVATION, OAHU 


DESIGN AND CONSTRUCTION FOR 
RENOVATION OF MAUKA END OF THE 
FOREIGN TRADE ZONE WAREHOUSE TO 
PROVIDE 30,000 SQ. FT. OF ADDITIONAL 
OFFICE SPACE WITH 40 INDIVIDUAL 
OFFICES, COMMON CONFERENCE ROOM 
AND OTHER FACILITIES TO SUPPORT 
IMPORT-EXPORT RELATED SMALL 


BUSINESSES. 
DESIGN 100 
CONSTRUCTION 2,900 
TOTAL FUNDING BED 3,000 D D 


LNRI172 - FORESTRY RESOURCE MANAGEMENT AND DEVELOPMENT 


5. DO01D DOFAW BASEYARD ENERGY RETROFIT, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION FOR 
PHOTOVOLTAIC SYSTEM INSTALLATION 
AND ENERGY SAVING ELECTRICAL 
UPGRADES TO EXISTING FACILITIES. 


PLANS 25 

DESIGN 50 

CONSTRUCTION 205 740 
TOTAL FUNDING LNR 280C 740C 


5.01. DO2C PU‘U WA‘AWA‘A STRUCTURE IMPROVEMENTS AND DAM 
COMPLIANCE, HAWAII 


PLANS, DESIGN AND CONSTRUCTION 
FOR PU‘U WA‘AWA‘ STRUCTURE 
IMPROVEMENTS AND DAM COMPLIANCE. 


PLANS I 

DESIGN 1 

CONSTRUCTION 2,998 
TOTAL FUNDING LNR C 3,000 C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. . NO. TITLE AGENCY 2013-2014 F 2014-2015 F 





5.02. KOKUA KALIHI VALLEY, ACCESS CENTER AT HOOULU AINA, 
OAHU 


CONSTRUCTION FOR THE REPAVEMENT 
OF PARKING LOT AND DRIVEWAY OF 
THE ACCESS CENTER AT HOOULU AINA. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 195 
TOTAL FUNDING LNR C 195C 


AGR141 - AGRICULTURAL RESOURCE MANAGEMENT 


6. SW0602 STATEIRRIGATION SYSTEM RESERVOIR SAFETY 
IMPROVEMENTS, STATEWIDE 


LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR STATEWIDE 
RESERVOIR SAFETY IMPROVEMENTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND ] 
DESIGN 1 
CONSTRUCTION 8,998 
TOTAL FUNDING AGR 6,000 C C 
AGR 3,000 N N 
7. 201104 WAIAHOLE WATER SYSTEMS IMPROVEMENTS, OAHU 
PLANS, DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO WAIAHOLE WATER 
SYSTEMS. 
PLANS 7 100 
DESIGN 150 J 
CONSTRUCTION 6,749 
TOTAL FUNDING AGR 250C 6,750 C 
8. P1200¢ #KUNIA AGRICULTURAL PARK, OAHU 
DESIGN AND CONSTRUCTION FOR THE 
KUNIA AGRICULTURAL PARK. 
DESIGN ] 
CONSTRUCTION 2,499 
TOTAL FUNDING AGR 2,500C C 
9. 200402 MOLOKAI IRRIGATION SYSTEM IMPROVEMENTS, MOLOKAI 
PLANS, LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR IMPROVEMENTS TO 
THE MOLOKAIT IRRIGATION SYSTEM. 
PLANS ] 
LAND 1 
DESIGN 199 J 
CONSTRUCTION 1,998 
TOTAL FUNDING AGR 200 C 2,000 C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


10. 200603 WAIMANALO IRRIGATION SYSTEM IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE WAIMANALO 


IRRIGATION SYSTEM. 
DESIGN 250 
CONSTRUCTION . 1,250 
TOTAL FUNDING AGR 250C 1,250C 


11. HA6002 WAIMEA IRRIGATION SYSTEM IMPROVEMENTS, HAWAII 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO THE WAIMEA 


| IRRIGATION SYSTEM. 

| DESIGN 300 

: CONSTRUCTION 1,700 
TOTAL FUNDING AGR 300C 1,700C 


12. 980002 LOWER HAMAKUA DITCH WATERSHED PROJECT, HAWAII 


PLANS, LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR IMPROVEMENTS TO 
THE LOWER HAMAKUA DITCH SYSTEM 
AND APPURTENANT WORKS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


| AND/OR REIMBURSEMENT. 
| PLANS 1 
! LAND 1 
: DESIGN 7 998 
CONSTRUCTION 4,398 
TOTALFUNDING AGR 2,200C 500C 


AGR 2,200N 500N 


13. P97002 UPCOUNTRY MAUI WATERSHED PROJECT, MAUI 


DESIGN AND CONSTRUCTION FOR THE 
INSTALLATION OF A NEW PIPELINE 
, SYSTEM FOR THE UPCOUNTRY 
; MAUI WATERSHED. THIS PROJECT IS 
: DEEMED NECESSARY TO QUALIFY FOR 
| FEDERAL AID FINANCING AND/OR 


| 
: REIMBURSEMENT. 
: DESIGN Z 2 
CONSTRUCTION 2,998 2,998 
TOTAL FUNDING AGR | 1,500C 1,500C 


AGR 1,500 N 1,500N 


14. 201210 WAIANAE AGRICULTURAL PARK MISCELLANEOUS 
IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION FOR 
MISCELLANEOUS IMPROVEMENTS TO THE 
WAIANAE AGRICULTURAL PARK. 


DESIGN 60 
CONSTRUCTION 540 
TOTAL FUNDING AGR C 600 C 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


16. KA‘U IRRIGATION SYSTEM, HAWAII 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO IRRIGATION SYSTEM; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 100 
CONSTRUCTION 2,400 
TOTAL FUNDING AGR C 2,500C 


17. KEKAHA SHAFT, NEW CONNECTION PIPELINE, KAUAI 


DESIGN AND CONSTRUCTION OF A NEW 
WATER SOURCE AND CONNECTION 
PIPELINE FOR THE KEKAHA WATER 
SYSTEM; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. : 

DESIGN 1 

CONSTRUCTION 199 

TOTAL FUNDING AGR 200 C C 


18. UPCOUNTRY MAUI AGRICULTURAL PARK, MAUI 


LAND ACQUISITION, DESIGN, AND 
CONSTRUCTION FOR THE DEVELOPMENT 
OF A COUNTY AGRICULTURAL PARK IN 
UPCOUNTRY MAUI, WITH MATCHING 
FUNDS FROM THE COUNTY OF MAUI; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
LAND 1,000 
DESIGN 1,000 
CONSTRUCTION 4,000 
TOTAL FUNDING AGR 5,000 C 
AGR 1,000S 


AC) 


18.03. 201304 WAIMEA HOMESTEAD COMMUNITY AGRICULTURAL PARK, 
HAWAII 


DESIGN AND CONSTRUCTION OF A 
COMMUNITY AGRICULTURAL PARK IN 
WAIMEA, HAWAII. | 
DESIGN 525 


CONSTRUCTION 2,975 
TOTAL FUNDING AGR C 3,500C 


AGR161 - AGRIBUSINESS DEVELOPMENT AND RESEARCH 


19. 201401 AAHOAKA RESERVOIR IMPROVEMENTS, KAUAI 


CONSTRUCTION FOR IMPROVEMENTS 
TO THE UPPER AND LOWER AAHOAKA 


RESERVOIRS. 
CONSTRUCTION 1,000 
TOTAL FUNDING AGR 1,000 C C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 


ITEM PROJECT EXPENDING YEAR O YEAR O 


NO. 


20. 


vA 


21.01. 


21.02. 


21.03. 


21.04. 
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NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


AGRICULTURAL LAND, OAHU 


LAND ACQUISITION OF AGRICULTURAL 
LANDS ON OAHU: TMKS 7-1-02-04, 7-1-02-23, 
7-4-012-016, 6-5-02-05, 6-5-02-01, 7-1-02-34, 7-1- 


02-06. 
LAND 12,500 
TOTAL FUNDING AGR 12,500 C C 


AGRICULTURAL LANDS,’ OAHU 


LAND ACQUISITION OF AGRICULTURAL 
LANDS ON OAHU. 
LAND | 175,000 
TOTAL FUNDING AGR ~ 175,000E | E 


ZERO WASTE CONVERSION PROJECT, HAWAII 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT FOR 
THE KEEAU DEMONSTRATION FACILITY 
TO DEVELOP BIOFUEL AND ANIMAL FEEDS 
IN KEEAU, HAWAII. 
PLANS 200 
LAND 550 
DESIGN 200 
‘CONSTRUCTION 900 
EQUIPMENT 1,150 
TOTAL FUNDING AGR C 3,000C 


WASTEWATER RECLAIMED WATER IRRIGATION SYSTEM, 
WAHIAWA, OAHU 


PLANS AND DESIGN FOR A NEW 
WASTEWATER RECLAIMED WATER 
IRRIGATION SYSTEM AT THE WAHIAWA 
WASTEWATER TREATMENT PLANT. 
PLANS | 100 
DESIGN 2,400 
TOTAL FUNDING AGR c 2. 500 C 


WHITMORE PROJECT MASTER PLAN, WAHIAWA, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR A WHITMORE PROJECT 

MASTER PLAN AND OTHER FACILITY 

IMPROVEMENTS ON TMKS 7-1-02-09, 7-4-12- 

16, 7-1-02-04, AND 7-1-02-23. GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 1,497 
EQUIPMENT 1 

TOTAL FUNDING AGR C 1,500C 


THERMOPHILIC BIODIGESTER, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR A THERMOPHILIC BIODIGESTER TO 
PROCESS BIOWASTE. 
PLANS l 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
DESIGN ] 
CONSTRUCTION 948 
TOTAL FUNDING AGR C 950C 
21.05. . MALAMA KADAT, KAUAI 


CONSTRUCTION FOR THE DEVELOPMENT 
OF KILAUEA AGRICULTURAL PARK. | 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 120 
TOTAL FUNDING AGR C 120C 


AGR192 - GENERAL ADMINISTRATION FOR AGRICULTURE 


22. 1411921 DEPARTMENT OF AGRICULTURE, ENERGY EFFICIENCY 
IMPROVEMENTS, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO DEPARTMENT OF 
AGRICULTURE FACILITIES STATEWIDE TO 
PROVIDE FOR ENERGY SAVINGS. 


PLANS | 100 

DESIGN 400 — 

CONSTRUCTION 2,000 
TOTAL FUNDING AGS 500C 2,000 C 


23. 981921 MISCELLANEOUS HEALTH, SAFETY, CODE, AND OTHER 
REQUIREMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION 

FOR IMPROVEMENTS TO ADDRESS 
HEALTH, SAFETY, CODE, AND OTHER 
REQUIREMENTS, STATEWIDE. 


DESIGN | 100 100 
CONSTRUCTION 400 400 
TOTAL FUNDING AGS 500C 500C 


AGR153 - AQUACULTURE DEVELOPMENT PROGRAM 


23.01. AQUAPONICS ACRE PROJECT, OAHU 


CONSTRUCTION AND EQUIPMENT FOR AN 
AQUAPONICS ACRE PROJECT LOCATED AT 
MARI’S GARDEN IN MILILANI, OAHU. 


CONSTRUCTION 549 
EQUIPMENT { 
TOTAL FUNDING AGR C 550C 


BED146 - NATURAL ENERGY LABORATORY OF HAWAII AUTHORITY 


24, “2 NELHA SEAWATER SYSTEM UPGRADES, HAWAII 


DESIGN AND CONSTRUCTION FOR SYSTEM 
WIDE UPGRADES, ADD ADDITIONAL 
PIPELINE AND PUMP STATION UPGRADES 
TO ALLOW FOR TRANSFER OF SURFACE 
SEAWATER BETWEEN THE NORTH AND 
SOUTH SEAWATER SYSTEMS. 
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CAPITAL IMPROVEMENT PROJECTS 
a APPROPRIATIONS (IN 000°S) 
CAPITAL FISCAL M FISCAL M 


ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
DESIGN i 
CONSTRUCTION 2,248 
TOTAL FUNDING BED 2.5236 C 
25. 1 NELHA FRONTAGE ROAD AND NEW INTERSECTION 


CONNECTIONS, HAWAII 


CONSTRUCTION OF A FRONTAGE 
! ROAD AND NEW CONNECTIONS TO 
THE KAIMINANI DRIVE AND MAKAKO 
| BAY DRIVE INTERSECTIONS ON QUEEN 


KAAHUMANU HIGHWAY. 
CONSTRUCTION 9,694 
TOTAL FUNDING BED 9,694C C 
25.01. NELHA3 NELHA POTABALE WATER WELL, HAWAII 


PLANS, DESIGN AND CONSTRUCTION TO 
COMPLETE THE EXPLORATION PHASE 

FOR POTABLE WATER. TO INCLUDE WELL 
SITING STUDIES, FIELD INVESTIGATIONS, 
ENVIRONMENTAL ASSESSMENT, 
PERMITTING, PLANS AND SPECIFICATIONS 
FOR THE EXPLORATORY WELL. 


PLANS 1 

DESIGN 499 

CONSTRUCTION 2,000 
TOTAL FUNDING BED C 2,500.C 


LNR141 - WATER AND LAND DEVELOPMENT 
26. J45 ROCKFALL AND FLOOD MITIGATION, STATEWIDE 


| PLANS, DESIGN AND CONSTRUCTION FOR 

! ROCKFALL AND FLOOD MITIGATION AT _ 

| VARIOUS LOCATIONS STATEWIDE. THE 

| LEGISLATURE FINDS AND DECLARES 
THAT THE APPROPRIATION IS IN THE 
PUBLIC INTEREST AND FOR THE PUBLIC’S 
HEALTH, SAFETY AND GENERAL WELFARE 


| OF THE STATE. 

| PLANS 1 1 

| DESIGN 1 1 

| CONSTRUCTION 2,998 5,998 

| TOTALFUNDING LNR 3,000C 6,000C 


27. J38A GEOTHERMAL WELL PLUGGING AND ABANDONMENT, HAWAII 


DESIGN AND CONSTRUCTION TO PLUG 
AND ABANDON TWO GEOTHERMAL WELLS 


AND RESTORE WELL SITES. 
DESIGN 250 
CONSTRUCTION 2,300 
TOTAL FUNDING LNR 250C 2,300 C 


28. J38B STATE WATER PROJECTS PLAN UPDATE, STATEWIDE 


PLANS TO UPDATE THE STATE WATER 
PROJECTS PLAN, AS MANDATED BY THE 
STATE WATER CODE, CHAPTER 174C, HRS. | 
PLANS 500 
TOTAL FUNDING LNR 500C C 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
28.01. G54A ALA WAI CANAL DREDGING, OAHU 


PLANS AND DESIGN FOR DREDGING AND 


RELATED IMPROVEMENTS. 
- PLANS 1,000 
DESIGN | 1,000 
TOTAL FUNDING LNR C 2,000 C 


KALAUHAEHAE FISHPOND (LUCAS SPRING), NIU VALLEY, OAHU 


CONSTRUCTION TO DEMOLISH 
ABANDONED HOME AND RESTORE SPRING 


AND FISHPOND AREA. 
CONSTRUCTION 500 
TOTAL FUNDING LNR C 500 C 


ROCKFALL MITIGATION, MENEHUNE ROAD, KAUAI 


PLANS, DESIGN AND CONSTRUCTION 

FOR ROCKFALL MITIGATION AT 
MENEHUNE ROAD IN WAIMEA, KAUAT. 

THE LEGISLATURE FINDS AND DECLARES 
THAT THE APPROPRIATION IS IN THE 
PUBLIC INTEREST AND FOR THE PUBLIC’S 
HEALTH, SAFETY AND GENERAL WELFARE 


OF THE STATE. 
PLANS : 100 
DESIGN | 200 
CONSTRUCTION 1,700 
TOTAL FUNDING LNR C 2,000 C 


- HAWAIT COMMUNITY DEVELOPMENT AUTHORITY 


KA010 KEWALO BASIN JETTY RIPRAP WALL REPAIR, KAKAAKO, OAHU 


DESIGN AND CONSTRUCTION FOR JETTY 
RIPRAP WALL REPAIR AT THE MOUTH OF 


KEWALO BASIN HARBOR. 
DESIGN 300 
CONSTRUCTION 700 
TOTAL FUNDING BED 300C 700 C 


HCD001 HAWAII COMMUNITY DEVELOPMENT AUTHORITY’S 
COMMUNITY DEVELOPMENT DISTRICTS, OAHU 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGE BENEFITS FOR PERMANENT 
AND NON-PERMANENT PROJECT-FUNDED 
STAFF POSITIONS FOR IMPLEMENTATION 
OF CAPITAL IMPROVEMENT PROGRAM 
PROJECTS FOR THE HAWAIT COMMUNITY 
DEVELOPMENT AUTHORITY’S 
COMMUNITY DEVELOPMENT DISTRICTS. 
FUNDS MAY BE USED TO MATCH FEDERAL 
AND NON-STATE FUNDS AS MAY BE 


AVAILABLE. 
PLANS 1,855 1,855 
TOTAL FUNDING BED 1,855C 1,855C 
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NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


30.01. KL008 KALAELOA ENTERPRISE ENERGY CORRIDOR, OAHU 


PLANS, DESIGN AND CONSTRUCTION OF 
AN ELECTRICAL DISTRIBUTION SYSTEM 
BETWEEN ROOSEVELT ROAD TO TRIPOLI 
ROAD. THIS PROJECT MAY ALSO INCLUDE 
THE CONSTRUCTION OF A SERVICE 
ROADWAY TO MAINTAIN CORRIDOR AS 


REQUIRED BY HECO. 
PLANS 1 
DESIGN 699 
CONSTRUCTION 6,300 
TOTAL FUNDING BED C 7,000C 


BED160 - HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION 
31. HFDC0O7 WAIAHOLE WATER SYSTEM IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION TO 
IMPROVE THE WAIAHOLE WATER SYSTEM 
INFRASTRUCTURE TO BOARD OF WATER 


SUPPLY STANDARDS. 
DESIGN 750 
CONSTRUCTION | 550 6,500 
TOTAL FUNDING BED 1,300C 6,500 C 


32. HFDC05 DWELLING UNIT REVOLVING FUND INFUSION, STATEWIDE 


CONSTRUCTION TO PROVIDE AN INFUSION 
OF FUNDS TO FINANCE ADDITIONAL 
AFFORDABLE HOUSING, STATEWIDE. 
CONSTRUCTION 7,000 7,000 
TOTAL FUNDING BED 7,000 C 7,000C 


32.01. HFDC04 RENTAL HOUSING TRUST FUND INFUSION, STATEWIDE 


CONSTRUCTION TO PROVIDE AN INFUSION 
OF FUNDS TO FINANCE ADDITIONAL 
AFFORDABLE RENTAL HOUSING, 


STATEWIDE. 
CONSTRUCTION 5,000 
TOTAL FUNDING BED C 5,000. C 


32.02. P11003 LOW INCOME HOUSING TAX CREDIT LOANS, STATEWIDE 


‘CONSTRUCTION TO PROVIDE LOW-INCOME 
HOUSING TAX CREDIT LOANS PURSUANT 
TO SECTION 201H, HRS. 


CONSTRUCTION 7,832 
TOTAL FUNDING BED C 7,832C 
32.03. HALE MAHAOLU EWALU, INC., MAUI 


CONSTRUCTION FOR A SENIOR 
AFFORDABLE RENTAL HOUSING CAMPUS 
AT THE KULAMALU TOWN CENTER 
SUBDIVISION. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 
HRS. 
CONSTRUCTION 4,000 
TOTAL FUNDING BED C 4,000C 
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B. EMPLOYMENT 
LBR903 - OFFICE OF COMMUNITY SERVICES 
1, HAWAII COUNTY ECONOMIC OPPORTUNITY COUNCIL, HAWAII 


PLANS, DESIGN AND CONSTRUCTION FOR 
EMERGENCY REPAIRS AND HANDICAPPED 
ACCESS IMPROVEMENTS. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 48 152 
TOTAL FUNDING LBR 50C 132C 
2 HAWAII COUNTY ECONOMIC OPPORTUNITY COUNCIL, HAWAII 


PLANS, DESIGN AND CONSTRUCTION 

FOR NAALEHU OFFICE EMERGENCY 
REPAIRS AND HANDICAPPED ACCESS 
IMPROVEMENTS. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 


HRS. 
PLANS 1 
DESIGN | 1 
CONSTRUCTION 48 
TOTAL FUNDING LBR 50C C 
3. HAWAII COUNTY ECONOMIC OPPORTUNITY COUNCIL, HAWAII 


EQUIPMENT FOR THE PURCHASE OF 
VEHICLES FOR TRANSPORTATION 
PROGRAM. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


EQUIPMENT 170 
TOTAL FUNDING LBR 170C C 
3.01. HAWAII COUNTY ECONOMIC OPPORTUNITY COUNCIL, HAWAII 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR A BOTANICAL GARDEN 
AT RAINBOW FALLS. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 326 
EQUIPMENT 1 
TOTAL FUNDING LBR C 329C 
4, KAHILU THEATRE FOUNDATION, HAWAII 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR IMPROVEMENT OF 
EXISTING FACILITIES. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS 1 
DESIGN 100 
CONSTRUCTION 1,398 
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EQUIPMENT 1 
TOTAL FUNDING LBR 1,500C Cc 
5. HAWAII PUBLIC TELEVISION FOUNDATION, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 
FOR A NEW BUILDING FOR PBS HAWAII. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


PLANS 1 1 
DESIGN | ] ] 
CONSTRUCTION 1,998 2,498 
TOTAL FUNDING LBR 2,000B B 
LBR C 500C 
LBR U 2,000 U 
6. THE FILIPINO COMMUNITY CENTER, INC, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR A RETRACTABLE ROOF COVERING. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


PLANS ] 
DESIGN 1 
CONSTRUCTION 248 
TOTAL FUNDING LBR 250C C 
i YOUNG WOMEN’S CHRISTIAN ASSOCIATION, OAHU 


PLANS, DESIGN AND CONSTRUCTION 

FOR THE PATSY T. MINK CENTER FOR 
BUSINESS AND LEADERSHIP. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS 100 
DESIGN 100 
CONSTRUCTION 300 
TOTAL FUNDING LBR 500. C C 
7.01. YOUNG WOMEN’S CHRISTIAN ASSOCIATION, OAHU 


CONSTRUCTION FOR SECURITY AND 
SAFETY IMPROVEMENTS TO DOWNTOWN 
HEADQUARTERS FACILITY. THIS. PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO © 
CHAPTER 42F, HRS. 


CONSTRUCTION 300 
TOTAL FUNDING LBR C 500 C 
8. YOUNG WOMEN’S CHRISTIAN ASSOCIATION, KAUAI 


PLANS, LAND ACQUISITION, DESIGN 

AND CONSTRUCTION FOR EXPANSION 
AND RENOVATION FOR A NEW WOMEN’S 
CENTER. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


PLANS 
LAND ] 
DESIGN ] 
CONSTRUCTION 397 
TOTAL FUNDING LBR 400C C 
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F 


10. 


11. 


12, 


13. 


14, 


OLA KA‘ILIMA ARTS CENTER, LLC, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR THE OLA KA‘ILIMA ARTSPACE LOFTS 
PROJECT. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


PLANS 100 

DESIGN 100 

CONSTRUCTION 150 
TOTAL FUNDING LBR 350C 


EAST-WEST CENTER INC., OAHU 


CONSTRUCTION FOR EAST-WEST 
CENTER BUILDINGS REHABILITATION. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 1,700 
TOTAL FUNDING LBR 1,700C 


EASTER SEALS, MAUI 


CONSTRUCTION FOR PHASE 2 OF THE MAUI 
CAMPUS. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 950 
TOTAL FUNDING LBR 950C 


HUI OCLAKA, KAUAI 


CONSTRUCTION FOR RENOVATIONS TO 
CIVILIAN CONSERVATION CORPS CAMP 
AND KOKEE STATE PARK. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F HRS. 
CONSTRUCTION 50 
TOTAL FUNDING LBR 50C 


MANOA HERITAGE CENTER, OAHU 


CONSTRUCTION OF A NEW MANOA 
HERITAGE CENTER VISITOR HALE AND 
EDUCATION CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 1,000 
TOTAL FUNDING LBR 1,000C 


MAUI ECONOMIC OPPORTUNITY INC., MAUI 


CONSTRUCTION FOR VARIOUS FACILITIES 
AT THE MEOINC. TRANSPORTATION 
CENTER SITE. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 
HRS. 
CONSTRUCTION 500 
TOTAL FUNDING LBR 500C 


1,500 
1,500C 
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MAUI ECONOMIC OPPORTUNITY INC., MAUI 


CONSTRUCTION AND EQUIPMENT FOR 
THE INSTALLATION OF AN EMERGENCY 
ELECTRICAL GENERATOR. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 600 
EQUIPMENT 75 
TOTAL FUNDING LBR C 675C 


NATIONAL KIDNEY FOUNDATION OF HAWAII, INC., OAHU 


DESIGN AND CONSTRUCTION FOR A 
PROGRAM DEVELOPMENT CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
DESIGN 150 - 
CONSTRUCTION 1,350 
TOTAL FUNDING LBR 1,500C C 


THE CONGREGATION OF CHRISTIAN BROTHERS INC., OAHU 


CONSTRUCTION FOR CAMPUS | 
RENOVATIONS AT DAMIEN MEMORIAL 
SCHOOL. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 1,500 
TOTAL FUNDING LBR 1,500C 6 


BRANTLEY CENTER, INC., HAWAII 


PLANS, DESIGN AND CONSTRUCTION FOR 
RENOVATIONS OF EXISTING FACILITIES IN 
HONOKAA. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 

PLANS | 

DESIGN 1 

CONSTRUCTION 28 

TOTAL FUNDING LBR 30C | C 


WAIPA FOUNDATION, KAUAI 


CONSTRUCTION FOR WAIPA KITCHEN, 
POI MILL, AND HALE IMU. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 200 
TOTAL FUNDING LBR 200 C C 


HALE KIPA, INC., OAHU 


PLANS, DESIGN AND CONSTRUCTION TO 
CONSTRUCT THE HALE KIPA SERVICES 
CENTER. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 

PLANS | 100 

DESIGN 100 

CONSTRUCTION 800 

TOTAL FUNDING LBR 1,000. C C 
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20. 


20.01. 


20.02. 


20.03. 


20.04. 


JAPANESE CULTURAL CENTER, OAHU 


CONSTRUCTION FOR HEALTH, SAFETY 
AND ENERGY IMPROVEMENTS TO THE 
JAPANESE CULTURAL CENTER. THIS 
PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 450 
TOTAL FUNDING LBR 450C 


SHOBUKAN JUDO CLUB, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR NEW JUDO DOJO/GYM. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 

PLANS 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING LBR C 


KUPU, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE KUPU GREEN 
JOB TRAINING CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 

PLANS 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING LBR C 


WAIKIKI COMMUNITY CENTER, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR ADA COMPLIANCE AND SECURITY 
UPGRADES. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING LBR C 


JAPANESE CULTURAL CENTER OF HAWAII, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE HAWAII SUMO 
MUSEUM. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 

PLANS 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING LBR C 
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20.05. GIRL SCOUTS OF HAWAII, OAHU 
| PLANS, DESIGN AND CONSTRUCTION FOR 
| ACCESS ROAD IMPROVEMENTS TO CAMP 
| PAUMALU. THIS PROJECT QUALIFIES AS A 
| GRANT, PURSUANT TO CHAPTER 42F, HRS. 
| PLANS 1 
| DESIGN 1 
CONSTRUCTION 498 
TOTAL FUNDING LBR C 500C 
20.06. CENTRAL OAHU YOUTH SERVICE ASSOCIATION, OAHU 
PLANS, DESIGN AND CONSTRUCTION FOR 
THE EMERGENCY SHELTER RENOVATION 
AND OTHER RELATED IMPROVEMENTS. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
PLANS 1 
: DESIGN 1 
! CONSTRUCTION 398 
| TOTALFUNDING LBR Cc 400C 
20.07. POI DOGS POPOKI, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR RENOVATION AND IMPROVEMENTS 
FOR POPOKI PLACE. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


| DESIGN 3 1 
| CONSTRUCTION 198 

| EQUIPMENT 1 

| TOTAL FUNDING LBR Cc 200C 
, 20.08. ST. FRANCIS HEALTHCARE FOUNDATION OF HAWAII, OAHU 


DESIGN AND CONSTRUCTION FOR AN 
INTERGENERATIONAL CENTER. THIS 
PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 





DESIGN 200 
CONSTRUCTION | 1,200 
TOTAL FUNDING LBR C _ 1,400C 
20.09. HAWAII ISLAND HUMANE SOCIETY, HAWAII 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE HAWAII ISLAND 
ANIMAL COMMUNITY CENTER PHASE I. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


| PLANS 1 
: DESIGN 1 
CONSTRUCTION 197 
EQUIPMENT | 

TOTAL FUNDING LBR C 200C 
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20.10. KUALOA-HEEIA ECUMENICAL YOUTH PROJECT, OAHU 


DESIGN AND CONSTRUCTION FOR 
REPAIR AND IMPROVEMENT OF PARKING 
LOT AND RELATED INFRASTRUCTURE. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN I 
CONSTRUCTION 63 
TOTAL FUNDING LBR C 64C 
20.11. MAUI FAMILY YMCA, MAUI 


CONSTRUCTION FOR A NEW GYMNASIUM. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 2,000 
TOTAL FUNDING LBR C 2,000.C 
20.12. OAHU SOCIETY FOR THE PREVENTION OF CRUELTY TO 


ANIMALS, OAHU 


CONSTRUCTION FOR AN ANIMAL 
SHELTER AND STERILIZATION CLINIC. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION : 350 
TOTAL FUNDING LBR C 350C 


HMS802 - VOCATIONAL REHABILITATION 


20.13. CPN001 HOOPONO BUILDINGS, REPAIRS AND IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION OF REPAIRS 
AND IMPROVEMENTS AT THE HOOPONO 
SERVICES FOR THE BLIND FACILITY. 


DESIGN ? 250 
CONSTRUCTION 1,550 
TOTAL FUNDING HMS . 1,800C 
20.14. KA LIMA O MAUI, MAUI 


CONSTRUCTION FOR A NEW PROGRAM, 
ADMINISTRATIVE AND SUPPORT FACILITY. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION | 500 
TOTAL FUNDING HMS C 500C 
20.15. THE FOOD BASKET, INC., HAWAII 


CONSTRUCTION FOR INFRASTRUCTURE 
REPAIRS AND DEFERRED MAINTENANCE. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 250 
TOTAL FUNDING . HMS C 250C 
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C. TRANSPORTATION FACILITIES 


TRN102 - HONOLULU INTERNATIONAL AIRPORT 


1. A23R HONOLULU INTERNATIONAL AIRPORT, RUNWAY 8L WIDENING 
AND LIGHTING IMPROVEMENTS, OAHU 


CONSTRUCTION FOR RUNWAY 8L 
WIDENING, LIGHTING AND OTHER 
RELATED IMPROVEMENTS. (OTHER FUNDS 
FROM PASSENGER FACILITY CHARGES) 
CONSTRUCTION 16,080 
TOTAL FUNDING TRN 16,080 X X 


2. <A41Q HONOLULU INTERNATIONAL AIRPORT, NEW MAUKA 
CONCOURSE IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION FOR A 
NEW COMMUTER TERMINAL, NEW 
MAUKA CONCOURSE, AIRCRAFT APRON, 
TAXIWAYS AND BLAST FENCE NEAR THE 
INTERISLAND TERMINAL, AND OTHER 
RELATED IMPROVEMENTS FOR THE 
AIRPORT MODERNIZATION PROGRAM. 


DESIGN | 1,224 
CONSTRUCTION 12,218 280,000 
TOTALFUNDING TRN | 13,442B 280,000E 


3. AIIE HONOLULU INTERNATIONAL AIRPORT, ELLIOTT STREET 
SUPPORT FACILITIES, OAHU 


CONSTRUCTION FOR SUPPORT FACILITIES 

NEAR ELLIOT! STREET INCLUDING 

MAINTENANCE FACILITIES, CARGO | 

FACILITIES, TAXIWAY G AND L WIDENING 

AND REALIGNMENT, AND OTHER 

RELATED IMPROVEMENTS FOR THE 

AIRPORT MODERNIZATION PROGRAM. | 
CONSTRUCTION 38,000 100,000 

TOTAL FUNDING TRN 38,000 E 100,000 E 


4. A29B HONOLULU INTERNATIONAL AIRPORT, REPLACE 
UNDERGROUND CHILLED WATER PIPES, OAHU 


DESIGN AND CONSTRUCTION 

FOR REPLACEMENT OF EXISTING 
UNDERGROUND CHILLED WATER PIPING 
TO NEW ABOVEGROUND PIPING SERVICING 


THE OVERSEAS TERMINAL. 
DESIGN - 800 
CONSTRUCTION | 4,500 
TOTAL FUNDING TRN 800 E 4,500E 


5. A4lF HONOLULU INTERNATIONAL AIRPORT, TICKET LOBBY 
IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS TO THE OVERSEAS 


TERMINAL TICKET LOBBY. 
DESIGN 2,000 
CONSTRUCTION 12,000 
TOTAL FUNDING TRN 2,000 E 12,000E 
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6. A35D HONOLULU INTERNATIONAL AIRPORT, OVERSEAS TERMINAL 
SIGNAGE AND SIDEWALK IMPROVEMENTS, OAHU 


CONSTRUCTION FOR SIGNAGE AND 
SIDEWALK IMPROVEMENTS AT THE 


OVERSEAS TERMINAL. 
CONSTRUCTION j 5,385 
TOTAL FUNDING TRN 5,385E | E 


7.  A08B HONOLULU INTERNATIONAL AIRPORT, CONCESSION 
IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION TO EXPAND, 
RENOVATE AND IMPROVE THE EXISTING 
CONCESSION SPACE IN THE OVERSEAS 
TERMINAL CENTRAL AREA, DIAMOND 
HEAD CONCOURSE AND EWA CONCOURSE. 


DESIGN 1,500 
CONSTRUCTION 11,000 
TOTAL FUNDING TRN 1,500E 11,000E 


8. A20C HONOLULU INTERNATIONAL AIRPORT, WIKI WIKI SHUTTLE 
STATION IMPROVEMENTS, OAHU 


CONSTRUCTION FOR IMPROVEMENTS TO 
THE TWO WIKI WIKI SHUTTLE STATIONS 
LOCATED ON THE THIRD LEVEL OF THE 
OVERSEAS TERMINAL. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION | 10,700 
TOTAL FUNDING TRN 4,300E E 
TRN 6,400N N 
9.  AO9B HONOLULU INTERNATIONAL AIRPORT, GATES 30-34 MOVING 
WALK WAYS, OAHU 
DESIGN AND CONSTRUCTION FOR MOVING 
WALKWAYS IN THE STERILE CORRIDOR OF 
THE EWA CONCOURSE FROM GATES 30-34. 
DESIGN 850 
CONSTRUCTION ~_. 7,000 
TOTAL FUNDING TRN 850E 7,000 E 


10. Al8A HONOLULU INTERNATIONAL AIRPORT, NEW RAMP CONTROL 
OFFICE, OAHU 


CONSTRUCTION FOR A NEW RAMP 


CONTROL OFFICE. 
CONSTRUCTION 3,000 
TOTAL FUNDING TRN 3,000E E 
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Al10D HONOLULU INTERNATIONAL AIRPORT, OVERSEAS TERMINAL 


2ND LEVEL ROADWAY IMPROVEMENTS, OAHU 


CONSTRUCTION FOR CONCRETE 
RECONSTRUCTION, EXPANSION JOINT 
REPLACEMENT, DRAINAGE AND LIGHTING 
IMPROVEMENTS AND OTHER RELATED 
IMPROVEMENTS ON THE SECOND LEVEL 
ROADWAY FRONTING THE OVERSEAS 
TERMINAL. 

CONSTRUCTION 5,000 

TOTAL FUNDING TRN 5,000 E E 


Al1F HONOLULU INTERNATIONAL AIRPORT, INTERISLAND 


TERMINAL 3RD LEVEL ROADWAY IMPROVEMENTS, OAHU 


CONSTRUCTION FOR THE INTERISLAND 
TERMINAL THIRD LEVEL ROADWAY 
IMPROVEMENTS AND OTHER RELATED 
IMPROVEMENTS. 
CONSTRUCTION 6,000 3,000 
TOTAL FUNDING TRN 6,000 E 3,000E 


A35E HONOLULU INTERNATIONAL AIRPORT, ROADWAY/TERMINAL 


SIGNAGE IMPROVEMENTS, OAHU 


CONSTRUCTION FOR ROADWAY AND 
TERMINAL SIGNAGE IMPROVEMENTS AND 
OTHER RELATED IMPROVEMENTS. 
CONSTRUCTION 15,000 
TOTAL FUNDING TRN | 15,000E E 


A04B HONOLULU INTERNATIONAL AIRPORT, LAND ACQUISITION OF 


AIRPORT CENTER BUILDING, OAHU 


LAND ACQUISITION OF THE AIRPORT 
CENTER BUILDING PARCEL. 
LAND 25,000 
TOTAL FUNDING TRN 25,000 E E 


A41R HONOLULU INTERNATIONAL AIRPORT, DIAMOND HEAD 
CONCOURSE IMPROVEMENTS, OAHU 


CONSTRUCTION FOR ASBESTOS 
ABATEMENT, CEILING AND AIR 
CONDITIONING IMPROVEMENTS, AND 
OTHER RELATED IMPROVEMENTS. 
CONSTRUCTION 9,400 
TOTAL FUNDING TRN E 9,400E 


A24C HONOLULU INTERNATIONAL AIRPORT, PEDESTRIAN BRIDGE 
REPLACEMENT AND/OR REHABILITATION, OAHU 


CONSTRUCTION FOR THE REPLACEMENT 
AND/OR REHABILITATION OF THE 
PEDESTRIAN BRIDGES BETWEEN THE 
OVERSEAS TERMINAL AND THE OVERSEAS 
TERMINAL PARKING STRUCTURE AND 
OTHER RELATED IMPROVEMENTS. 
CONSTRUCTION 12,000 
TOTAL FUNDING TRN E 12,000 E 
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TRN111 - HILO INTERNATIONAL AIRPORT 
HILO INTERNATIONAL AIRPORT, NEW ARFF FACILITY, HAWAII 


CONSTRUCTION FOR A NEW AIRCRAFT 
RESCUE AND FIRE FIGHTING (ARFF) 
STATION AND OTHER RELATED 
IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR - 


1d; 


16. 


We 


B10Y 


FISCAL M 
YEAR O 
2014-2015 F 


REIMBURSEMENT. 
CONSTRUCTION 19,000 
TOTAL FUNDING TRN —  3,300E E 
TRN | 15,700 N N 
BOSA HILO INTERNATIONAL AIRPORT, RUNWAY 3-21 
RECONSTRUCTION, HAWAII 
DESIGN AND CONSTRUCTION FOR THE 
STRUCTURAL IMPROVEMENTS OF RUNWAY 
3-21 INCLUDING PAVING, STRIPING AND 
OTHER RELATED IMPROVEMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 
DESIGN 1,300 
CONSTRUCTION 17,600 
TOTAL FUNDING TRN 6,975E E 
TRN 11,925N N 
Bi1B HILO INTERNATIONAL AIRPORT, SECURITY ACCESS CONTROL 


AND CLOSED CIRCUIT TELEVISION SYSTEM, HAWAII 


CONSTRUCTION FOR A SECURITY 

ACCESS CONTROL AND CLOSED CIRCUIT 
TELEVISION SYSTEM FOR THE AIRPORT 
MODERNIZATION PROGRAM. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. OTHER FUNDS 
FROM PASSENGER FACILITY CHARGES. 


CONSTRUCTION 5,500 
TOTAL FUNDING TRN 10B 
TRN 1,365E 
TRN 4,125X 


TRN114 - KONA INTERNATIONAL AIRPORT AT KE‘AHOLE 
KONA INTERNATIONAL AIRPORT, SECURITY ACCESS CONTROL 


19. 


COSA 


AND CLOSED CIRCUIT TELEVISION SYSTEM, HAWAII 


CONSTRUCTION FOR A SECURITY 

ACCESS CONTROL AND CLOSED CIRCUIT 
TELEVISION SYSTEM FOR THE AIRPORT 
MODERNIZATION PROGRAM. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. OTHER FUNDS 
FROM PASSENGER FACILITY CHARGES, 


CONSTRUCTION 5,909 
TOTAL FUNDING TRN 10B 
TRN 5,899 X 


iit 


eee) 
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ITEM PROJECT -~ EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


20. CO0O3T KONA INTERNATIONAL AIRPORT AT KEAHOLE, TERMINAL 


EXPANSION, HAWAII 


CONSTRUCTION FOR THE FIRST 

PHASE OF THE TERMINAL EXPANSION 
PROGRAM. INCLUDES RELOCATION OF 
TENANT FACILITIES, RENOVATION OF 

THE TERMINAL FOR A CENTRALIZED 
CHECKPOINT AND INLINE EXPLOSIVE 
DETECTION SYSTEM FOR CHECKED 
BAGGAGE, INFRASTRUCTURE, AND OTHER 
RELATED IMPROVEMENTS FOR THE NEW 


DAY WORK PROJECTS. 
CONSTRUCTION 70,000 
TOTAL FUNDING TRN 70,000 E E 


21. CO3BA KONA INTERNATIONAL AIRPORT AT KEAHOLE, 


21.01. 


21.02. 


TRNI31 
22. 


394 


INTERNATIONAL ARRIVALS BUILDING, HAWAII 


DESIGN AND CONSTRUCTION FOR AN 
INTERNATIONAL ARRIVALS BUILDING 
TO MEET CUSTOMS AND SECURITY 
REQUIREMENTS AND OTHER RELATED 


IMPROVEMENTS. 
DESIGN 1,499 
CONSTRUCTION 1 
TOTAL FUNDING TRN 1,500E E 


CO6B KONA INTERNATIONAL AIRPORT AT KEAHOLE, SOUTH RAMP 
TAXIWAY AND RAMP IMPROVEMENTS, HAWAII 


DESIGN FOR IMPROVEMENTS TO THE 
SOUTH RAMP TAXIWAY AND RAMP AND 
OTHER RELATED IMPROVEMENTS. 
DESIGN 1,900 
TOTAL FUNDING TRN E 1,900E 


C03Z ELLISON S. ONIZUKA SPACE MUSEUM, HAWAII 


DESIGN AND CONSTRUCTION FOR 
VARIOUS IMPROVEMENTS TO THE ELLISON 
S. ONIZUKA SPACE MUSEUM; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN 100 
CONSTRUCTION 2,900 
TOTAL FUNDING TRN | | 3,000C C 
- KAHULUI AIRPORT 


DO4U KAHULUI AIRPORT, LAND ACQUISITION, MAUI 


LAND ACQUISITION OF PARCELS 

NEAR THE AIRPORT. THIS PROJECT IS 

DEEMED NECESSARY TO QUALIFY FOR 

FEDERAL AID FINANCING AND/OR 

REIMBURSEMENT. OTHER FUNDS FROM 

PASSENGER FACILITY CHARGES. _ | 
LAND 50,000 — 


TOTAL FUNDING TRN 7,500E E 
TRN 22,500N N 
TRN 20,000 X x 


ITEM 
NO. 


23, 


TRN133 
23.01. 


TRNI195 
24. 


25. 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 


NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


DO4M' KAHULUI AIRPORT, ACCESS ROAD, MAUI 


CONSTRUCTION FOR A NEW ACCESS 
ROAD TO THE AIRPORT FROM HANA 
HIGHWAY, IMPROVEMENTS INCLUDE SITE 
WORK, PAVING, ELECTRICAL, DRAINAGE, 
UTILITIES, AND OTHER RELATED 
IMPROVEMENTS. (OTHER FUNDS FROM 
CUSTOMER FACILITY CHARGES.) 


CONSTRUCTION 10,000 
TOTAL FUNDING TRN 10,000 X x 
~ HANA AIRPORT 


D20B HANA AIRPORT, PART 139 IMPROVEMENTS, MAUI 


CONSTRUCTION FOR PART 139 
COMPLIANCE IMPROVEMENTS FOR 
A NEW AIRCRAFT RESCUE AND FIRE 
FIGHTING (ARFF) STATION AND OTHER 
RELATED IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
CONSTRUCTION 6,350 
TOTAL FUNDING TRN 1,040E 
TRN 5,310N 


Z to 


- AIRPORTS ADMINISTRATION 


FO8F AIRPORTS DIVISION CAPITAL IMPROVEMENT PROGRAM 
PROJECT STAFF COSTS, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION FOR 
COSTS RELATED TO WAGES AND FRINGES 
FOR PERMANENT PROJECT FUNDED STAFF 
POSITIONS FOR THE IMPLEMENTATION | 
OF CAPITAL IMPROVEMENT PROGRAM 
PROJECTS FOR THE DEPARTMENT OF 
TRANSPORTATION’S AIRPORTS DIVISION. 
PROJECT MAY ALSO INCLUDE FUNDS FOR 
NON-PERMANENT CAPITAL IMPROVEMENT 
PROGRAM RELATED POSITIONS. (OTHER 
FUNDS FROM PASSENGER FACILITY 
CHARGES) 
PLANS 250 250 
DESIGN 900 900 
CONSTRUCTION 1,400 1,400 
TOTAL FUNDING TRN 2,450 B 2,450 B 
TRN 100X 100X 


F051 AIRFIELD IMPROVEMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 

AIRFIELD IMPROVEMENTS AT | | 

STATEWIDE AIRPORTS. THIS PROJECT 
_IS DEEMED NECESSARY TO QUALIFY 


- FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
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29. 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 


CAPITAL | , FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR QO 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
DESIGN | 1,000 1,000 
CONSTRUCTION 11,000 11,000 
TOTAL FUNDING TRN 4,500B 4,500B 
TRN 7,500 N 7,500N 


FO8G MISCELLANEOUS AIRPORT PROJECTS, STATEWIDE 


DESIGN AND CONSTRUCTION OF 
IMPROVEMENTS AT VARIOUS STATE 
AIRPORTS. IMPROVEMENTS FOR SAFETY 
AND CERTIFICATION REQUIREMENTS, 
OPERATIONAL EFFICIENCY, AND PROJECTS 
REQUIRED FOR AIRPORT RELATED 


DEVELOPMENT. ; 
DESIGN : 1,000 1,000 
CONSTRUCTION 2,500 2,500 
TOTAL FUNDING TRN 3,500 B 3,500B 


FO04J AIRPORT PLANNING STUDY, STATEWIDE 


PLANS FOR AIRPORT IMPROVEMENTS, 
ECONOMIC STUDIES, RESEARCH, 

NOISE MONITORING STUDIES, NOISE 
COMPATIBILITY STUDIES, AND ADVANCE 
PLANNING OF FEDERAL AID AND NON- 


FEDERAL AID PROJECTS. 
PLANS 1,000 1,000 
TOTAL FUNDING TRN 1,000B . 1,000B 


F080 CONSTRUCTION MANAGEMENT SUPPORT, STATEWIDE 


CONSTRUCTION FOR CONSTRUCTION 
MANAGEMENT SUPPORT AT AIRPORT 
FACILITIES, STATEWIDE. 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN 1,000B , B 


FO8Y PROGRAM MANAGEMENT, STATEWIDE 


DESIGN FOR THE PROGRAM 
MANAGEMENT OF THE MODERNIZATION 
PROGRAM AT STATEWIDE AIRPORTS. 
DESIGN 2,500 2,500 
TOTAL FUNDING TRN 2,500E 2,500E 


FOSL RENTAL CAR FACILITY IMPROVEMENTS, STATEWIDE 


CONSTRUCTION TO PROVIDE 
CONSOLIDATED CAR RENTAL FACILITY 
FOR THE RENTAL CAR AGENCIES AND 
OTHER RELATED IMPROVEMENTS FOR 
THE AIRPORT NEW DAY WORKS PROGRAM 
(OTHER FUNDS FROM SHORT TERM LOAN). 


CONSTRUCTION 80,000 132,000 
TOTAL FUNDING TRN 80,000 E 90,000E 
TRN x 42,000X 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


30.01. FO8P STORMWATER PERMIT COMPLIANCE, STATEWIDE 


CONSTRUCTION FOR ENVIRONMENTAL 
IMPROVEMENTS AT STATEWIDE 
AIRPORTS, INCLUDING INSTALLATION 
OF WASHRACKS AND OTHER RELATED 


IMPROVEMENTS. 
CONSTRUCTION 2,000 
TOTAL FUNDING TRN E 2,000 E 


30.02. FO4U = TAXIWAY CONVERSION, STATEWIDE 


PLANS FOR FEASIBILITY STUDIES FOR 
TAXIWAY CONVERSIONS TO RUNWAYS 
AT KONA INTERNATIONAL AIRPORT AT 
KEAHOLE AND LIHUE AIRPORT. 
PLANS 200 
TOTAL FUNDING TRN E 200E 


TRN301 - HONOLULU HARBOR 


31. J42 NDWP-KAPALAMA MILITARY RESERVATION IMPROVEMENTS, 
HONOLULU HARBOR, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
THE DEVELOPMENT OF A NEW CONTAINER 
TERMINAL FACILITY AND OTHER 
RELATED IMPROVEMENTS. THIS IS A NEW 


DAY WORK. PROJECT. 
PLANS 500 
DESIGN 1,500 
CONSTRUCTION 248,000 
TOTAL FUNDING TRN 250,000 E E 


TRN303 - KALAELOA BARBERS POINT HARBOR 


32. J44 FUEL PIER FACILITY IMPROVEMENTS, KALAELOA BARBERS 
POINT HARBOR, OAHU 


PLANS AND DESIGN FOR A NEW FUEL 
PIER FACILITY AND OTHER RELATED 


IMPROVEMENTS. 
PLANS 1,000 
DESIGN 2,000 
TOTAL FUNDING TRN 1,000E 2,000 E 
33. J10 KALAELOA-BARBERS POINT HARBOR MODIFICATIONS, OAHU 


PLANS AND DESIGN TO MODIFY THE 
TURNING BASIN, ENTRANCE CHANNEL, 
AND OTHER PHYSICAL FEATURES 

TO IMPROVE NAVIGATIONAL SAFETY 
AND OPERATIONAL EFFICIENCIES AT 
KALAELOA BARBERS POINT HARBOR, 


OAHU. 
PLANS 100 
DESIGN 150 150 
TOTAL FUNDING TRN 250B 150B 
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APPROPRIATIONS (IN 000°S 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
TRN311 - HILO HARBOR 
34. LOl HILO HARBOR MODIFICATIONS, HAWAII 

PLANS TO MODIFY THE TURNING 

BASIN, ENTRANCE CHANNEL, AND 

OTHER PHYSICAL FEATURES TO 

IMPROVE NAVIGATIONAL SAFETY AND 

OPERATIONAL EFFICIENCIES AT HILO 

HARBOR, HAWAII 

PLANS 925 500 
TOTAL FUNDING TRN 925B 500 B 


TRN331 - KAHULUI HARBOR 
35. M22 KAHULUI HARBOR IMPROVEMENTS, MAUI 


PLANS, DESIGN, AND CONSTRUCTION 

OF CAPITAL IMPROVEMENTS THAT 

WILL PROVIDE FOR SAFER AND MORE 
EFFICIENT USE OF OPERATIONAL AREAS 
AT KAHULUI HARBOR, MAUI. 


PLANS 250 

DESIGN 750 

CONSTRUCTION 4,000 1,000 
TOTAL FUNDING TRN . 5,000E -1,000E 


TRN395 - HARBORS ADMINISTRATION 


36. 21 NDWP HARBORS DIVISION CAPITAL IMPROVEMENT PROGRAM 
STAFF COSTS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGES FOR PERMANENT HARBOR 
MODERNIZATION PLAN PROJECT 
FUNDED STAFF POSITIONS FOR THE 
IMPLEMENTATION OF NEW DAY WORK 
PROJECTS CAPITAL IMPROVEMENT 
PROGRAM PROJECTS FOR THE 
DEPARTMENT OF TRANSPORTATION’S 
HARBORS DIVISION. PROJECTS MAY ALSO 
INCLUDE FUNDS FOR NON PERMANENT 
CAPITAL IMPROVEMENT PROGRAM 


RELATED POSITIONS. 
PLANS 1,735 1,735 
TOTAL FUNDING TRN 1,735E 1,735E 
37. 107 ENVIRONMENTAL REMEDIATION OF COMMERCIAL HARBOR 


FACILITIES, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 
FOR ASSESSMENT, MITIGATION, AND/ 
OR REMEDIATION OF ENVIRONMENTAL 
CONDITIONS AT COMMERCIAL HARBOR 
FACILITIES, STATEWIDE. 


PLANS 200 200 

DESIGN 450 450 

CONSTRUCTION 2,350 2,350 
TOTAL FUNDING TRN 3,000 B 3,000B 
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APPROPRIATIONS (IN 000’S) 


CAPITAL | | FISCAL M_ ___ FISCAL M 


ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
38. [20 NDWP CONSTRUCTION MANAGEMENT SUPPORT, STATEWIDE 


39. 


40. 


41. 


42. 


43. 


CONSTRUCTION FOR CONSULTANT 
SERVICES DURING CONSTRUCTION 
OF NEW DAY WORK PROJECTS AT 

COMMERCIAL HARBOR FACILITIES 


STATEWIDE. 
CONSTRUCTION 5,000 5,000 
TOTAL FUNDING TRN 5,000E 5,000E 
[24 COMMERCIAL HARBOR FACILITY IMPROVEMENTS, STATEWIDE 


PLANS, DESIGN, AND CONSTRUCTION OF 
SHORE-SIDE AND WATER IMPROVEMENTS 
FOR COMMERCIAL HARBOR FACILITIES, 


STATEWIDE. 
PLANS 250 250 
DESIGN 500 500 
CONSTRUCTION 4,250 4,250 
TOTAL FUNDING TRN 5,000B 5,000B 
101 HARBOR PLANNING, STATEWIDE 


PLANS FOR CONTINUING HARBOR 
STUDIES, RESEARCH, AND ADVANCE 
PLANNING OF HARBOR AND TERMINAL 
FACILITIES ON ALLISLANDS. 


PLANS | 500 500 
TOTAL FUNDING TRN 500B 500B 
113 CONSTRUCTION MANAGEMENT SUPPORT, STATEWIDE 


CONSTRUCTION FOR CONSULTANT 
SERVICES FOR CONSTRUCTION PROJECTS 
AT HARBOR FACILITIES STATEWIDE. 


CONSTRUCTION 1,000 1,000 
TOTAL FUNDING TRN 1,000B 1,000B 
106 ARCHITECTURAL AND ENGINEERING SUPPORT, STATEWIDE 


PLANS AND DESIGN FOR CONSULTANT 
SERVICES FOR DEVELOPMENT OF STUDIES 
AND COMMERCIAL HARBOR FACILITIES, 


STATEWIDE. 
PLANS _ 100 100 
DESIGN 300 300 
TOTAL FUNDING TRN 400B 400B 
115 SECURITY IMPROVEMENTS AT COMMERCIAL HARBORS, 
STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 
FOR SECURITY SYSTEM IMPROVEMENTS 
AT COMMERCIAL HARBOR FACILITIES, 
STATEWIDE. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR 

FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS 300 300 
DESIGN 850 850 
CONSTRUCTION 1,350 1,350 
TOTAL FUNDING TRN 500 B 500B 
TRN 2,000 P 2,000 P 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


TRN333 - HANA HARBOR 
44. M21 NDWP HANA HARBOR IMPROVEMENTS, MAUI 


PLANS FOR ENVIRONMENTAL 
REQUIREMENTS FOR HANA HARBOR 
IMPROVEMENTS, MAUI. 


PLANS 500 
TOTAL FUNDING TRN | 500 E E 
45. HANA HARBOR IMPROVEMENTS, MAUI 


PLANS, DESIGN, AND CONSTRUCTION 

FOR CAPITAL IMPROVEMENTS THAT WILL 
DEVELOP INFRASTRUCTURE AND EXPAND 
OPERATIONAL AREAS AT HANA HARBOR, 


MAUI. 
PLANS 500 
DESIGN 1,000 
CONSTRUCTION : 18,500 
TOTAL FUNDING TRN 20,000 E E 


TRNS501 - OAHU HIGHWAYS 


46. $332 EROSION CONTROL PROGRAM FOR STATE HIGHWAYS AND 
FACILITIES, OAHU 


CONSTRUCTION FOR PERMANENT 
EROSION CONTROL MITIGATION 
MEASURES ON STATE HIGHWAYS AND 


FACILITIES.ON OAHU. 
CONSTRUCTION 2,000 2,000 
TOTAL FUNDING TRN 2,000 E 2,000 E 
47. $344 MISCELLANEOUS PERMANENT BEST MANAGEMENT 


PRACTICES, OAHU 


LAND ACQUISITION, DESIGN, AND 
CONSTRUCTION FOR PERMANENT 

BEST MANAGEMENT PRACTICE 
IMPROVEMENTS TO EXISTING HIGH WAY 
FACILITIES INCLUDING INSTALLATION 
OF STRUCTURAL AND NATURAL BEST 
MANAGEMENT PRACTICES AT VARIOUS 


LOCATIONS ON OAHU. 
LAND 200 
DESIGN 750 
CONSTRUCTION 1,610 
TOTAL FUNDING TRN 2,560 E E 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


48. 8246 INTERSTATE ROUTE H-1, WESTBOUND AFTERNOON (PM) 
CONTRAFLOW, OAHU 


CONSTRUCTION FOR A PM CONTRAFLOW 
LANE ON INTERSTATE ROUTE H-1 FROM 
THE VICINITY OF RADFORD DRIVE TO 
THE VICINITY OF WAIKELE. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION | 15,000 40,000 
TOTAL FUNDING TRN 1,500E 8,000 E 


TRN 13,500 N 32,000 N 


48.01. $313 INTERSTATE ROUTE H-1, ADDITION AND/OR MODIFICATION 
OF FREEWAY ACCESS FROM MAKAKILO TO PALAILAI 
INTERCHANGE, OAHU 


CONSTRUCTION TO IMPROVE AND/OR 
MODIFY THE MAKAKILO AND PALAILAI 
INTERCHANGES AND CONSTRUCT A NEW 
INTERCHANGE (KAPOLEI INTERCHANGE). 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 5,700 
TOTAL FUNDING TRN E 200E 


TRN N 5,500 N 


49. R030 INTERSTATE ROUTE H-3, FINISH WORK AND MITIGATION, 
JUNCTION AT H-1 TO KMCAS, OAHU 


DESIGN AND CONSTRUCTION FOR A 
DIVIDED HIGHWAY FROM JUNCTION 
H-1 TO KANEOHE MARINE CORPS 

AIR STATION, OAHU. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 75 
CONSTRUCTION 30 5,000 
TOTAL FUNDING TRN ISE 1,000 E 
TRN 60N 4,000 N 
TRN 30R R 


50. S266 GUARDRAIL AND SHOULDER IMPROVEMENTS, VARIOUS 
LOCATIONS, OAHU 


DESIGN AND CONSTRUCTION FOR 
INSTALLING AND/OR UPGRADING 

THE EXISTING GUARDRAILS, END 
TERMINALS, TRANSITIONS, BRIDGE | 
RAILING, BRIDGE ENDPOSTS AND CRASH 
ATTENUATORS, RECONSTRUCTING AND 
PAVING OF SHOULDERS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 


DESIGN 500 
CONSTRUCTION 6,180 
TOTAL FUNDING TRN E 1,336E 
TRN N 5,344N 
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CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


$352 KAMEHAMEHA HWY, KARSTEN THOT BRIDGE, REALIGN. AND/ 
OR REPLACEMENT/REHABILITATION, OAHU 


DESIGN AND CONSTRUCTION FOR 
REPLACEMENT OR REHABILITATION OF 
THE NORTH FORK KAUKONAHUA STREAM 
BRIDGE (KARSTEN THOT BRIDGE), AND/ 
OR CONSTRUCTION OF A NEW BRIDGE 

ON A NEW ROADWAY ALIGNMENT. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 2,001 
CONSTRUCTION 9,000 
TOTAL FUNDING TRN 2,000 E 9,000 E 
TRN IN N 
$221 KALANIANAOLE HIGHWAY, INOAOLE STREAM BRIDGE 


REHABILITATION AND/OR REPLACEMENT, OAHU 


CONSTRUCTION FOR THE REHABILITATION 
AND/OR REPLACEMENT OF THE INOAOLE 
STREAM BRIDGE WITH A LARGER 

BRIDGE, INCLUDING IMPROVEMENTS TO 
THE ROADWAY APPROACHES, DETOUR 
ROAD, AND UTILITY RELOCATIONS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 1,095 6,500 
TOTAL FUNDING TRN © 219E 1,300E 
TRN 876N 5,200N 


52.01. $23] KALANIANAOLE HIGHWAY IMPROVEMENTS, OLOMANA GOLF 


33. 


402 


COURSE TO WAIMANALO BEACH PARK, OAHU 


DESIGN OF TURNING LANES, SIDEWALKS, 
CURB RAMPS, BIKE PATHS OR BIKE 
ROUTES, UPGRADING TRAFFIC SIGNALS, 
UTILITY RELOCATION, DRAINAGE 
IMPROVEMENTS, AND OTHER 
MISCELLANEOUS IMPROVEMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. ; 
DESIGN 500 
TOTAL FUNDING TRN E 100E 


TRN N 400N 


5306 KAMEHAMEHA HIGHWAY, SOUTH KAHANA STREAM BRIDGE 
REHABILITATION AND/OR REPLACEMENT, OAHU 


CONSTRUCTION FOR REHABILITATION 
AND/OR REPLACEMENT OF SOUTH 
KAHANA STREAM BRIDGE. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 26,000 
TOTAL FUNDING TRN E 5,200 E 
TRN N 20,800 N 


ITEM 
NO. 


34. 
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| APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
S315 © KAMEHAMEHA HIGHWAY, REHABILITATION AND/OR 


REPLACEMENT OF LAIELOA STREAM BRIDGE, OAHU 


CONSTRUCTION FOR REHABILITATION 
AND/OR REPLACEMENT OF A CONCRETE 
SLAB BRIDGE ON KAMEHAMEHA 
HIGHWAY IN THE VICINITY OF LAJE TO 
INCLUDE BRIDGE RAILINGS, WALK WAYS, 
AND OTHER IMPROVEMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 691 500 
TOTAL FUNDING TRN 138E 100E 


TRN 553. N 400N 


$317 KAMEHAMEHA HIGHWAY, REHABILITATION AND/OR 
REPLACEMENT OF WAIPILOPILO STREAM BRIDGE, OAHU 


CONSTRUCTION FOR REHABILITATION 
AND/OR REPLACEMENT OF A CONCRETE 
TEE-BRIDGE ON KAMEHAMEHA HIGHWAY 
IN THE VICINITY OF HAUULA TO INCLUDE 
BRIDGE RAILINGS, WALK WAYS, AND 
OTHER IMPROVEMENTS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 7,600 
TOTAL FUNDING TRN E 1,520E 


TRN N 6,080 N 


5328 KAMEHAMEHA HIGHWAY, REHABILITATION AND/OR 
REPLACEMENT OF MAKAUA STREAM BRIDGE, OAHU 


CONSTRUCTION FOR THE 
REHABILITATION AND/OR REPLACEMENT 
OF MAKAUA STREAM BRIDGE TO INCLUDE 
BRIDGE RAILINGS, SHOULDERS, AND 
OTHER IMPROVEMENTS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 5,088 
TOTAL FUNDING TRN E 1,018E 


TRN N 4.070N 


$329 KAMEHAMEHA HIGHWAY, REHABILITATION AND/OR 
REPLACEMENT OF WAIKANE STREAM BRIDGE, OAHU 


LAND ACQUISITION AND CONSTRUCTION 
FOR THE REHABILITATION AND/OR 
REPLACEMENT OF WAIKANE STREAM 
BRIDGE TO INCLUDE BRIDGE RAILINGS, 
SHOULDERS, AND OTHER IMPROVEMENTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 162 
CONSTRUCTION 9,070 
TOTAL FUNDING TRN 32E 1,814E 
: TRN 130N 7,256N 
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57.01. S297 KAMEHAMEHA HIGHWAY, KAWELA STREAM BRIDGE 


REPLACEMENT, OAHU 


CONSTRUCTION FOR REPLACEMENT OF 
THE EXISTING BRIDGE ON KAMEHAMEHA . 
HIGHWAY AT KAWELA STREAM WITH 

A LARGER BRIDGE INCLUDING 
IMPROVEMENTS TO THE ROADWAY 
APPROACHES, SEISMIC UPGRADES, 
TEMPORARY DETOUR ROAD, AND 

UTILITY RELOCATIONS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY . 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 7,500 
TOTAL FUNDING TRN | E 1,500E 
TRN N 6,000 N 
58. $348 FARRINGTON HIGHWAY, ULEHAWA STREAM BRIDGE 


58.01. 


58.02. 


404 


REHABILITATION AND/OR REPLACEMENT, OAHU 


LAND ACQUISITION FOR THE 
REHABILITATION AND/OR REPLACEMENT 
OF ULEHAWA STREAM BRIDGE. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 251 
TOTAL FUNDING TRN S0E 


E 
TRN 201N N 


SP0603 FARRINGTON HIGHWAY IMPROVEMENTS BETWEEN HONOKAI 
HALE AND HAKIMO ROAD, OAHU 


DESIGN FOR IMPROVEMENTS 

ALONG FARRINGTON HIGHWAY FOR 
ALTERNATIVE CONGESTION RELIEF AND/ 
OR SAFETY IMPROVEMENTS ALONG 
FARRINGTON HIGHWAY BETWEEN 
HONOKAI HALE AND HAKIMO ROAD. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 500 
TOTAL FUNDING TRN E 100E 
TRN N 400N 


$301 FARRINGTON HIGHWAY, MAKAHA BRIDGES NO. 3 AND NO. 3A 
REPLACEMENT, OAHU 


CONSTRUCTION FOR THE REPLACEMENT 
OF BRIDGES NO. 3 AND 3A IN THE VICINITY 
OF MAKAHA BEACH PARK TO INCLUDE 
SIDEWALKS, BRIDGE RAILINGS, AND 
OTHER IMPROVEMENTS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 12,500 
TOTAL FUNDING TRN E 2,00E 
TRN N 10,000 N 
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APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
a 


58.03. $324 FARRINGTON HIGHWAY, REPLACEMENT OF MAIPALAOA 
BRIDGE, OAHU | 


CONSTRUCTION FOR REPLACEMENT 
OF A PRE-STRESSED TEE-BEAM BRIDGE 
ON FARRINGTON HIGHWAY IN THE 
VICINITY OF MAILI. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 
CONSTRUCTION 2,500 
TOTAL FUNDING TRN E S00E 
TRN N 2,000 N 
58.04. KAPOLEI TO KAHE POINT, FARRINGTON HWY. H1, WEST OF 


KAPOLEI, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR BEAUTIFICATION, ROAD WAY 
IMPROVEMENTS, INSTALL AND INCREASE 
CONCRETE BARRIERS, RAIL GUARDS, 


DRIVERS EDUCATION. 
PLANS | ] 
DESIGN . ] 
CONSTRUCTION 9,998 
TOTAL FUNDING TRN E 10,000 E 
58.05. FARRINGTON HIGHWAY, BIKE PATH, OAHU 


PLANS, DESIGN AND CONSTRUCTION OF A 
BIKE PATH/SIDEWALK BETWEEN WAIALUA 
ELEM AND WAIALUA INTER SCHOOL. 


PLANS Z| 

DESIGN 4] 

CONSTRUCTION 498 
TOTAL FUNDING TRN C 500C 


59. $351 CULVERT ASSESSMENT AND REMEDIATION, OAHU 


DESIGN AND CONSTRUCTION TO ASSESS 
CULVERTS AND REPAIR AND/OR REPLACE 
CULVERTS REQUIRING REMEDIATION. 


DESIGN 1,000 1,000 
CONSTRUCTION 1,500 1,500 
TOTAL FUNDING TRN | 2,500E 2,500 E 


60. $354 KAMEHAMEHA HWY, KIPAPA STREAM (ROOSEVELT) BRIDGE 
REHABILITATION AND/OR REPLACEMENT, OAHU 


DESIGN FOR REHABILITATION AND/ 
OR REPLACEMENT OF KIPAPA STREAM 
(ROOSEVELT) BRIDGE KAMEHAMEHA 
HIGHWAY. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 1,000 
TOTAL FUNDING TRN 200E E 
TRN 800N N 
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61. 


62. 


63. 


64. 
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APPROPRIATIONS (IN 000’S) 


CAPITAL | FISCAL M __ FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
S318 HIGHWAY LIGHTING REPLACEMENT AT VARIOUS LOCATIONS, 

OAHU 


DESIGN AND CONSTRUCTION FOR 
REPLACING AND/OR UPGRADING THE 
EXISTING HIGHWAY LIGHTING SYSTEM 
ON STATE HIGHWAYS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 100 1,030 
CONSTRUCTION 2,013 8,500 
TOTAL FUNDING TRN 2,112E 2,730E 


TRN IN 6,800 N 


$270 TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAYS FACILITIES, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
FOR MISCELLANEOUS IMPROVEMENTS TO 
EXISTING INTERSECTIONS AND HIGHWAY 
FACILITIES NECESSARY FOR IMPROVED 
TRAFFIC OPERATION INCLUDING 
ELIMINATING CONSTRICTIONS, 
MODIFYING AND/OR INSTALLING 
TRAFFIC SIGNALS, CONSTRUCTING 
TURNING LANES, ACCELERATION AND/ 
OR DECELERATION LANES, AND OTHER 
IMPROVEMENTS FOR MORE EFFICIENT 


TRAFFIC FLOW. 
PLANS 200 i 
DESIGN 100 
CONSTRUCTION 1,850 750 
TOTAL FUNDING TRN 2,050E 850E 


$342 . INTERSTATE ROUTE H-1, KUNIA INTERCHANGE 
IMPROVEMENTS, OAHU 


PLANS FOR IMPROVEMENTS TO THE 
KUNIA INTERCHANGE AND APPROACHES. 


PLANS 780 
TOTAL FUNDING TRN |. 780 E E 
$353 MOTOR VEHICLE SAFETY OFFICE TESTING FACILITY, OAHU 


DESIGN AND CONSTRUCTION FOR 
COMMERCIAL DRIVER’S LICENSE (CDL) 
AND MOTORCYCLE LICENSE TESTING 


FACILITY. 
DESIGN 
CONSTRUCTION 2,425 2,999 
TOTAL FUNDING TRN 2,425E 3,000 E 
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65. 


66. 


66.01. 


66.02. 


APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


S074 OAHU BIKEWAYS, OAHU 


LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR A MULTI-USE PATH | 
FROM THE VICINITY OF WAIPIO POINT 
ACCESS ROAD TO LUALUALEI NAVAL ROAD. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 100 2,832 
DESIGN 2,500 
CONSTRUCTION 6,500 
TOTAL FUNDING TRN 20E 2,366 E 


TRN 80N 9,466N 


R053 KAMEHAMEHA HIGHWAY, HELEMANO-WAIALUA JUNCTION TO 
HALEIWA BEACH PARK, OAHU 


PLANS FOR ENHANCED WETLANDS IN THE 
VICINITY OF UKOA POND. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS 825 4,675 
TOTAL FUNDING TRN 165E 935E 


TRN 660 N 3,740N 


SP0701 KAMEHAMEHA HIGHWAY MODERNIZATION BETWEEN 
HALEIWA AND WAIMEA BAY, OAHU” 


DESIGN AND CONSTRUCTION FOR THE 
MODERNIZATION OF KAMEHAMEHA 
HIGHWAY ON THE NORTH SHORE 
BETWEEN HALEIWA AND WAIMEA BAY, TO 
INCLUDE REALIGNMENT OF THE AREA 
NEAR LANIAKEA BEACH. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY | 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 3,000 
CONSTRUCTION 4,000 
TOTAL FUNDING TRN E 1,400E 


TRN N 5,600 N 


$314 KAMEHAMEHA HIGHWAY, UPPER POAMOHO STREAM BRIDGE 
REPLACEMENT, OAHU 


LAND ACQUISITION FOR REPLACEMENT 
OF A MULTI-GIRDER REINFORCED 
CONCRETE BRIDGE ON KAMEHAMEHA 
HIGHWAY IN THE VICINITY OF WAHIAWA 
TO INCLUDE BRIDGE RAILINGS, 
PEDESTRIAN WALKWAYS, AND OTHER 
IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR > 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 1,000 
TOTAL FUNDING TRN E 200E 
TRN N 800 N 
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66.03. KAMEHAMEHA HIGHWAY, ROCKFALL PROTECTION, MILILANI, 
OAHU 
CONSTRUCTION FOR ROCKFALL/SLOPE 
| PROTECTION AND SLOPE MITIGATION 
| MEASURES AT KAMEHAMEHA HIGHWAY, 
| MILILANI, NEAR KIPAPA STREAM BRIDGE. 
| CONSTRUCTION 4,000 
| TOTAL FUNDING TRN E 4,000E 
66.04. KAMEHAMEHA HIGHWAY, HOOLAPA (NANAHU) BRIDGE 


REHABILITATION AND/OR REPLACEMENT, OAHU 


LAND ACQUISITION AND DESIGN FOR 
REHABILITATION AND/OR REPLACEMENT 
OF HOOLAPA (NANAHUV) BRIDGE ALONG 
KAMEHAMEHA HIGHWAY (ROUTE 83). 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 1,000 
DESIGN 325 
TOTAL FUNDING TRN E 265E 


TRN N 1,060 N 


67. $334 VINEYARD BOULEVARD IMPROVEMENTS AT LUSITANA SI, 
VICINITY OF QUEEN’S MEDICAL CENTER, OAHU 


CONSTRUCTION OF A RIGHT TURN LANE 
FROM LUSITANA STREET ONTO VINEYARD 
BOULEVARD TO PROVIDE EASTBOUND 

, FREEWAY ACCESS FROM THE QUEEN’S 

! MEDICAL CENTER. THIS PROJECT IS 

| DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION | 1,390 10,201 
TOTAL FUNDING TRN IN IN 
TRN 1,389R 10,200R 
67.01. VINEYARD CROSSWALK, OAHU 


CONSTRUCTION OF A SIGNALIZED 
CROSSWALK ON VINEYARD BOULEVARD 


AT RIVER STREET. 
CONSTRUCTION 750 
TOTAL FUNDING TRN C 750C 


68. SP0905 KUALAKAI PARKWAY EXTENSION. KAPOLEI PARKWAY TO 
ROOSEVELT AVENUE, OAHU 


CONSTRUCTION FOR AN APPROXIMATE 
: 1/2 MILE EXTENSION BETWEEN KAPOLEI 
| PARKWAY AND ROOSEVELT AVENUE. 
! THIS PROJECT IS DEEMED NECESSARY TO 
: QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 15,001 
TOTAL FUNDING TRN 15,000E 


'Z th 


TRN IN 
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69. KAHEKILI AND KAMEHAMEHA HIGHWAY MULTI-USE 
| PATHWAYS, OAHU 
PLANS, LAND ACQUISITION, DESIGN, 
AND CONSTRUCTION FOR MULITI- 
USE PATHWAYS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
PLANS 1 
LAND l 
DESIGN l 
CONSTRUCTION | 1,547 
TOTAL FUNDING TRN E 1,550E 
70. KALANIANAOLE HIGHWAY BEAUTIFICATION, OAHU 


PLANS AND DESIGN FOR HIGHWAY 
BEAUTIFICATION ALONG KALANIANAOLE 
HIGHWAY FROM KANAPUU DRIVE TO OLD 


KALANIANAOLE ROAD. 
PLANS 10 
DESIGN 190 
TOTAL FUNDING TRN 200 E E 
71. KALANIANAOLE HIGHWAY, WAILUPE DRAINAGE, OAHU 


DESIGN AND CONSTRUCTION OF STORM 
DRAIN IMPROVEMENTS IN WAIJLUPE 
ALONG KALANIANAOLE HIGHWAY; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 50 
CONSTRUCTION 1,300 
TOTAL FUNDING TRN 1,350E E 
72. KUNIA ROAD, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 

TO EXTEND THIRD LANE OVER 
FARRINGTON HIGHWAY TO THE H-1 
FREEWAY SOUTHBOUND TO THE VICINITY 
OF LAULAUNUI STREET; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 10 
DESIGN 90 
CONSTRUCTION 2,900 
TOTAL FUNDING TRN 3,000E EB 
73. NAKINI STREET AND KALANIANAOLE HIGHWAY, OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO CROSSWALK AT 
INTERSECTION OF NAKINI STREET AND . 


KALANIANAOLE HIGHWAY. 
DESIGN 10 
CONSTRUCTION 90 
TOTAL FUNDING TRN 100E E 
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74. FORT WEAVER ROAD, OAHU 


PLANS, DESIGN, AND CONSTRUCTION FOR 
DRAINAGE AT THE SOUTH END OF EWA 


BEACH ROAD. 
PLANS 100 
DESIGN 500 
CONSTRUCTION 2,400 
TOTAL FUNDING TRN 3,000E E 
75. FORT WEAVER ROAD, OAHU 


DESIGN AND CONSTRUCTION TO ADD 

A THIRD LANE ON FORT WEAVER ROAD 
FROM THE CROSS SECTION OF GEIGER 
ROAD TO KEONEULA PARKWAY IN BOTH 


DIRECTIONS. 
DESIGN 3,000 
CONSTRUCTION 33,000 
TOTAL FUNDING TRN 36,000 E E 
76. KAHEKILI HIGHWAY, OAHU 


PLANS AND DESIGN FOR ROAD 
WIDENING IMPROVEMENTS TO KAHEKILI 
HIGHWAY FROM HEEIA STREET TO THE 
INTERSECTION OF KAMEHAMEHA AND 


KAHEKILI HIGHWAY. 
PLANS 500 
DESIGN 1,000 
TOTAL FUNDING TRN 1,500 E E 
vi. KAMEHAMEHA HIGHWAY, LUMIAUAU STREET TO LANIKUHANA 
AVE, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 
RESURFACING AND INSTALLATION OF 


LIGHTING. 
CONSTRUCTION 3,000 4,000 
EQUIPMENT | 1,000 
TOTALFUNDING TRN 4,000E 4,000E 
78. H2 FREEWAY, KA UKA BLVD TO MEHEULA PARKWAY, OAHU 
CONSTRUCTION FOR REPAVEMENT OF 
ONRAMPS AND OFFRAMBPS. 
CONSTRUCTION 1,500 
TOTAL FUNDING TRN ~ -1.500B E 
79. H1 FREEWAY, WAIKELE, OAHU 
CONSTRUCTION FOR REPAVEMENT OF 
ONRAMPS AND OFFRAMPS. 
CONSTRUCTION 1,500 


TOTAL FUNDING TRN 1,500E E 
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79.01. $239 FREEWAY MANAGEMENT SYSTEM, OAHU 


DESIGN AND CONSTRUCTION 

FOR A FREEWAY MANAGEMENT 
SYSTEM, INCLUDING INTELLIGENT 
TRANSPORTATION SYSTEMS 
TECHNOLOGIES AND INTERAGENCY 
COORDINATION TO MONITOR AND 
MANAGE TRAFFIC OPERATIONS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 5,500 
CONSTRUCTION 13,500 
TOTAL FUNDING TRN E 3,800E 


TRN N 15,200N 


79.02. S284 FREEWAY DESTINATION SIGN UPGRADE/REPLACEMENT, OAHU 


DESIGN AND CONSTRUCTION FOR 
REPLACING AND/OR UPGRADING THE 
EXISTING FREEWAY DESTINATION SIGNS 
AND SIGN SUPPORT STRUCTURES. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 500 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN E 300 E 


TRN N 1,200N 


79.03. $356 SAND ISLAND ACCESS ROAD, TRUCK. WEIGH STATION, OAHU 


DESIGN, LAND ACQUISITION AND 
CONSTRUCTION OF A TRUCK WEIGH 
STATION ON SAND ISLAND ACCESS ROAD. 
THIS PROJECT IS DEEMED NECESSARY TO © 
QUALIFY FOR FINANCIAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 200 
DESIGN 50 
CONSTRUCTION | 4,500 

TOTAL FUNDING TRN E 950E 
TRN N 3,800N 
79.04. KAILUA RD AND S. KALAHEO AVE., OAHU 

PLANS, DESIGN AND CONSTRUCTION FOR 

ROUNDABOUT, CONFLUENCE OF KAILUA 

ROAD AND S. KALAHEO AVENUE, OAHU. 

PLANS 1 
DESIGN 1 
CONSTRUCTION 478 
TOTAL FUNDING TRN E 480E 
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TRNS511 - HAWATT HIGHWAYS 


80. 1143 MAMALAHOA HIGHWAY, DRAINAGE IMPROVEMENTS, VICINITY 
OF PUUWAAWAA RANCH ROAD, HAWAII 


LAND ACQUISITION AND CONSTRUCTION 
FOR DRAINAGE IMPROVEMENTS FOR 
MAMALAHOA HIGHWAY IN THE VICINITY 
OF PUUWAAWAA RANCH ROAD THAT 
INCLUDES: RETAINING WALLS, ROAD 
REALIGNMENT AND/OR WIDENING, 
DRAINAGE STRUCTURES, RELOCATING 
UTILITIES, LAND ACQUISITION, AND 
OTHER IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 


LAND 200 
CONSTRUCTION 6,000 
TOTAL FUNDING TRN E 1,400E 


TRN N 4,800N 


81. T150 MAMALAHOA HWY, GUARDRAIL AND SHOULDER | 
IMPROVEMENTS AND REALIGNMENT, NAALEHU TO HONUAPO, 


HAWAII | 


LAND ACQUISITION AND DESIGN 
FOR REPLACEMENT OF GUARDRAIL, 
SHOULDER IMPROVEMENTS, AND/ 
OR REALIGNMENT OF MAMALAHOA 
HIGHWAY. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR . 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 300 
DESIGN 600 
TOTAL FUNDING TRN 180E FE 


TRN 720N N 


81.01. T135 MAMALAHOA HIGHWAY DRAINAGE IMPROVEMENTS AT KAWA, 
HAWAITI 


CONSTRUCTION FOR DRAINAGE 
IMPROVEMENTS, INCLUDING THE 
INSTALLATION OF DRAINAGE BOX 
CULVERTS AND RAISING OF THE ROADWAY. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 4,500 
TOTAL FUNDING TRN E 900E 
TRN N 3,600N 
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82. T125 AKONIT PULE HIGHWAY, REALIGNMENT AND WIDENING AT 
AAMAKAO GULCH, HAWAII 


CONSTRUCTION FOR REALIGNMENT AND 
WIDENING OF AKONI PULE HIGHWAY ON 
THE POLOLU VALLEY SIDE OF AAMAKAO 
GULCH, INCLUDING INSTALLING 
GUARDRAILS AND SIGNS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 7,570 
TOTAL FUNDING TRN 1,514E E 
TRN 6,056N N 
83. T1151 HAWAII BELT ROAD, DRAINAGE IMPROVEMENTS AT PAPAALOA, 


M.P. 24.47, HAWAII 


CONSTRUCTION FOR DRAINAGE 
IMPROVEMENTS IN THE VICINITY OF M.P. 


24.47 ON HAWAII BELT ROAD. 
CONSTRUCTION 2,500 
TOTAL FUNDING TRN 2,500E E 


84. T152 MAMALAHOA HIGHWAY, HILEA STREAM BRIDGE 
REHABILITATION AND/OR REPLACEMENT, HAWAII 


DESIGN FOR REHABILITATION AND/OR 
REPLACEMENT OF HILEA STREAM BRIDGE 
ALONG MAMALAHOA HIGHWAY (ROUTE 
11). THIS PROJECT IS DEEMED NECESSARY 
TO QUALIFY FOR FEDERAL AID. 
FINANCING AND/OR REIMBURSEMENT. 


DESIGN 810 
TOTAL FUNDING TRN E 162E 
TRN N 648N 


85. T1i0 HAWAII BELT ROAD ROCKFALL PROTECTION AT MAULUA, 
LAUPAHOEHOE, AND KAAWALLI', HAWAII 


DESIGN FOR SLOPE PROTECTION 
ALONG ROUTE 19, HAWAII BELT 

ROAD IN THE VICINITY OF MAULUA 
GULCH, LAUPAHOEHOE GULCH, AND 
KAAWALII GULCH. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 1,505 
TOTAL FUNDING TRN 301E E 
TRN 1,204N N 
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85.01. 7144 HAWAII BELT ROAD, REPLACEMENT OF PAHOEHOE STREAM 


BRIDGE, HAWAII 


LAND ACQUISITION FOR THE 
REPLACEMENT OF A CONCRETE ARCH- 
DECK. BRIDGE ON HAWAII BELT ROAD 
(ROUTE 19) ON THE BIG ISLAND IN THE 
VICINITY OF PAPAIKOU. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR. FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
LAND | 500 
TOTAL FUNDING TRN. E 100E 
TRN N 400N 


85.02. T1136 HAWAII BELT ROAD DRAINAGE IMPROVEMENTS, VICINITY OF 


85.03. 


86. 


414 


HAKALAU BRIDGE, HAWAII 


LAND ACQUISITION AND CONSTRUCTION 
FOR DRAINAGE IMPROVEMENTS, 
INCLUDING INSTALLING A DRAINAGE 
SPILLWAY AND BOX CULVERTS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. | 
LAND 1 


CONSTRUCTION 4,899 
TOTAL FUNDING TRN E 1,300E 
TRN N 3,600N 


T153 HAWAII BELT ROAD, NINOLE BRIDGE REHABILITATION, HAWAII 


LAND ACQUISITION AND DESIGN FOR 
REHABILITATION AND/OR REPLACEMENT 
OF NINOLE BRIDGE ALONG HAWAII 

BELT ROAD (ROUTE 19). THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND | 1,044 
DESIGN 261 
TOTAL FUNDING TRN E 261E 


TRN N 1,044N 


T118 TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES, HAWAII 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES 
NECESSARY FOR IMPROVED TRAFFIC 
OPERATION, INCLUDING ELIMINATING 
CONSTRICTIONS, MODIFYING AND/ 

OR INSTALLING TRAFFIC SIGNALS, 
CONSTRUCTING TURNING LANES, 
ACCELERATION AND/OR DECELERATION 
LANES, AND OTHER IMPROVEMENTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 
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ITEM PROJECT  EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
DESIGN 100 
CONSTRUCTION 1,115 1,000 
TOTAL FUNDING TRN LIE 1,000E 
TRN 104N N 


87. 


88. 


89. 


90. 


T108 SADDLE ROAD EXTENSION, HAWAII 


DESIGN FOR A NEW ROADWAY AND/OR 
REALIGNMENT AND EXTENDING THE 
SADDLE ROAD FROM THE HILO TERMINUS 
TO THE QUEEN KAAHUMANU HIGHWAY. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
DESIGN 8,175 1,000 
TOTAL FUNDING TRN 1,635E 200E 
| TRN 6,540N 800N 
TO11 PUAINAKO ST WIDENING/REALIGNMENT, KANOELEHUA AVE TO 


KOMOHANA ST, HAWAIT 


LAND ACQUISITION AND DESIGN 

FOR WIDENING AND REALIGNING 
PUAINAKO STREET FROM 2 TO 4 LANES 
FROM KANOELEHDUA STREET TO 
KOMOHANA STREET. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR ; 


REIMBURSEMENT. 
LAND | 4,650 500 
DESIGN , 1,600 
TOTAL FUNDING TRN 1,250E 100E 


TRN 5,000 N 400N 


T139 SADDLE ROAD MAINTENANCE BASEYARD, VICINITY OF MAUNA 
KEA STATE PARK, HAWAII | 


LAND ACQUISITION AND CONSTRUCTION 
FOR A ROAD MAINTENANCE FACILITY 
THAT INCLUDES MAINTENANCE 

AND OFFICE STRUCTURES, SITE 
IMPROVEMENTS, LAND ACQUISITION, 
STORAGE FACILITIES, AND OTHER 


RELATED IMPROVEMENTS. 
LAND 100 
CONSTRUCTION a | Tyo22 
TOTAL FUNDING TRN 7,622 E E 


T082 QUEEN KAAHUMANU HIGHWAY WIDENING, HAWAII 


CONSTRUCTION FOR THE WIDENING OF 
QUEEN KAAHUMANU HIGHWAY TO A 
FOUR-LANE DIVIDED HIGHWAY FROM 
VICINITY OF KEALAKEHE PARKWAY TO 
VICINITY OF KEAHOLE AIRPORT. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 27,700 
TOTAL FUNDING TRN 10,900 E E 
TRN 16,800 N N 
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APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


91. 


Oe 


92.01. 


92.02. 


416 


MAMANE STREET INTERSECTION AND SIDEWALK, HONOKAA, 
HAWAITI | 


CONSTRUCTION FOR IMPROVEMENTS TO 
INTERSECTION AND SIDEWALK FROM 
LEHUA STREET TO PLUMERIA STREET; 
PROVIDE PEDESTRIAN CONNECTIVITY 
BETWEEN TOWN AND NHERC AND STATE 
LONG-TERM CARE AND EMERGENCY 
ROOM. 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN C 1,000C 


PAHOA BYPASS/POST OFFICE ROAD INTERSECTION, HAWAII 


PLANS, DESIGN, CONSTRUCTION, 

AND EQUIPMENT FOR INTERSECTION 
IMPROVEMENTS AND INSTALLATION OF A 
TRAFFIC SIGNAL AT THE PAHOA BYPASS/ 
POST OFFICE ROAD INTERSECTION. 


PLANS 1 1 
DESIGN 3 100 100 
CONSTRUCTION 1,898 1,398 
EQUIPMENT 1 1 
TOTAL FUNDING TRN C 1,500C 
- -TRN 2,000E E 


T077 GUARDRAIL AND SHOULDER IMPROVEMENTS ON STAT 
? HIGHWAYS, HAWAII . 


DESIGN AND CONSTRUCTION FOR 
INSTALLING AND/OR UPGRADING 
EXISTING GUARDRAILS, END TERMINALS, 
TRANSITIONS, BRIDGE RAILING, 

BRIDGE END POSTS AND CRASH 
ATTENUATOR, AND RECONSTRUCTING 
AND PAVING SHOULDERS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 


DESIGN 500 
CONSTRUCTION 6,500 
TOTAL FUNDING TRN E 1,400E 


TRN : N 5,600N 


T080 KAWAJHAE ROAD, WAIAKA STREAM BRIDGE REPLACEMENT 
AND REALIGNMENT, HAWAII 


LAND ACQUISITION AND DESIGN FOR 
REPLACING THE EXISTING WAIAKA 
STREAM BRIDGE, REALIGNING THE 
BRIDGE APPROACHES, RECONSTRUCTING 
THE ROUTE 19/ROUTE 250 INTERSECTION , 
AND INSTALLING SAFETY IMPROVEMENTS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AJD FINANCING 


AND/OR REIMBURSEMENT. 
LAND 500 
DESIGN - 1,500 
TOTAL FUNDING TRN E 400E 
TRN N 1,600N 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
92.03. HIGHWAY 130 AND HOMESTEAD ROAD INTERSECTION 
IMPROVEMENTS, HAWAII 
PLANS, DESIGN AND CONSTRUCTION — 
FOR INTERSECTION IMPROVEMENTS ON 
HIGHWAY 130 AND HOMESTEAD ROAD. 
PLANS 1 
DESIGN ] 
CONSTRUCTION 1,998 
TOTAL FUNDING TRN E 2,000E 


TRNS531 - MAUI HIGHWAYS 


93. 092 HONOAPIILANI HIGHWAY SHORELINE IMPROVEMENTS, 
VICINITY OF OLOWALU, MAUI 


CONSTRUCTION FOR SHORELINE 
IMPROVEMENTS TO INCLUDE 
SHORELINE EROSION MITIGATION 

AND ROADWAY WORK. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 3,000 
TOTAL FUNDING TRN 600E 


E 
TRN 2,400N N 


93.01. V051 HONOAPIILANI HIGHWAY WIDENING AND/OR REALIGNMENT, 
HONOKOWAI TO LAUNIUPOKO, MAUI 


CONSTRUCTION FOR A NEW ALIGNMENT 
OF HONOAPILANI! HIGHWAY FROM 
LAHAINALUNA ROAD TO THE VICINITY 
OF LAUNIUPOKO. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 8,500 
TOTAL FUNDING TRN E 1,700E 
TRN N 6,800N 
94. 060 KIHEI-UPCOUNTRY HIGHWAY. MAUI 
LAND ACQUISITION AND CONSTRUCTION 
FOR A NEW TWO-LANE HIGHWAY FROM 
KIHEI TO UPCOUNTRY MAUI. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL FINANCING AND/ 
OR REIMBURSEMENT. 
LAND 3,600 
CONSTRUCTION 69,000 
TOTAL FUNDING TRN T20E 13,800E 
TRN 2,880N 55,200N 
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96. 


97. 


98. 


418 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


V094. HONOAPIILANI HIGHWAY, REHABILITATION AND/OR 
REPLACEMENT OF HONOLUA BRIDGE, MAUI 


LAND ACQUISITION AND CONSTRUCTION 
FOR REHABILITATION AND/OR 
REPLACEMENT OF A CONCRETE TEE-BEAM 
BRIDGE ON HONOAPIILANI HIGHWAY 

IN THE VICINITY OF HONOLUA BAY 

TO INCLUDE BRIDGE RAILINGS AND 
OTHER IMPROVEMENTS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 63 
CONSTRUCTION 5,400 


TOTAL FUNDING TRN 13E 1,080E 
, TRN S50 N 4,320N 


W013 KAMEHAMEHA V HWY, MAKAKUPAIA STREAM BRIDGE 
REHABILITATION AND/OR REPLACEMENT, MOLOKAITI 


CONSTRUCTION FOR THE REHABILITATION 
AND/OR REPLACEMENT OF MAKAKUPAIA 
BRIDGE TO INCLUDE BRIDGE RAILINGS 
AND OTHER IMPROVEMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION , 599 
TOTAL FUNDING TRN E 120E 


TRN N ATION 


V109 HANA HIGHWAY, KAILUA STREAM BRIDGE REHABILITATION 
AND/OR REPLACEMENT, MAUI 


LAND ACQUISITION AND DESIGN FOR 
REHABILITATION AND/OR REPLACEMENT 
OF KAILUA STREAM BRIDGE ALONG HANA 
HIGHWAY (ROUTE 360). THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 500 
DESIGN 600 
TOTAL FUNDING TRN E 220 E 


TRN N 880 N 


V110 HANA HIGHWAY, PUOHOKAMOA STREAM BRIDGE 
REHABILITATION AND/OR REPLACEMENT, MAUI 


LAND ACQUISITION AND DESIGN FOR 
REHABILITATION AND/OR REPLACEMENT 
OF PUOHOKAMOA STREAM BRIDGE 
ALONG HANA HIGHWAY (ROUTE 360). 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 180 
DESIGN 730 
TOTAL FUNDING TRN 146E 36E 


TRN 584N 144N 
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CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
99. Vi11l1 HANA HIGHWAY, KOPILIULA STREAM BRIDGE REHABILITATION 


AND/OR REPLACEMENT, MAUI 


LAND ACQUISITION AND DESIGN FOR 
REHABILITATION AND/OR REPLACEMENT 
OF KOPILIULA STREAM BRIDGE ALONG 
HANA HIGHWAY (ROUTE 360). THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 23) 
DESIGN 870 
TOTAL FUNDING TRN 174E 47E 


TRN 696N 188N 


100. V112 HANA HIGHWAY, MAKANALI STREAM BRIDGE REHABILITATION 
AND/OR REPLACEMENT, MAUI 


LAND ACQUISITION AND DESIGN FOR 
REHABILITATION AND/OR REPLACEMENT 
OF MAKANALI STREAM BRIDGE ALONG 
HANA HIGHWAY (ROUTE 360). THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 500 
DESIGN 615 
TOTAL FUNDING TRN E 2255 


TRN N 892N 


101. V113 HANA HIGHWAY, MOKULEHUA STREAM BRIDGE 
REHABILITATION AND/OR REPLACEMENT, MAUI 


LAND ACQUISITION AND DESIGN FOR 
REHABILITATION AND/OR REPLACEMENT 
OF MOKULEHUA STREAM BRIDGE 
ALONG HANA HIGHWAY (ROUTE 360). 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. . 
LAND 200 
DESIGN 800 
TOTAL FUNDING TRN 160E 40E 


TRN 640 N 160N 


102. V114 HANA HIGHWAY, ULAINO STREAM BRIDGE REHABILITATION 
AND/OR REPLACEMENT, MAUI 


LAND ACQUISITION AND DESIGN FOR 
REHABILITATION AND/OR REPLACEMENT 
OF ULAINO STREAM BRIDGE ALONG HANA 
HIGHWAY (ROUTE 360). THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 195 
DESIGN T25 
TOTAL FUNDING TRN IS1E 39E 
TRN 604N 156N 
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CAPITAL IMPROVEMENT PROJECTS 
| APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


V095 HALEAKALA HIGHWAY WIDENING AT MILE POST 0.8, MAUI 


LAND ACQUISITION AND DESIGN FOR 
WIDENING THE HIGHWAY FROM ONE 
LANE TO TWO LANES, EXTENDING A 
BOX CULVERT, AND CONSTRUCTING 
HEADWALLS AND WING WALLS. 


LAND 250 
DESIGN 300 
TOTAL FUNDING TRN 300E 250E 


104. VP1101 HALEAKALA HIGHWAY INTERSECTION IMPROVEMENTS AT 


KULA HIGHWAY, MAUI 


DESIGN AND CONSTRUCTION TO 

INSTALL RIGHT-TURN LANE ON WEST- 
BOUND HALEAKALA HIGHWAY, INSTALL 
WALKWAYS AND PAVED SHOULDERS AND/ 
OR SIDEWALKS FROM INTERSECTION 

TO KING KEKAULIKE HIGH SCHOOL 
ENTRANCES, AND TO MAKE TRAFFIC 
SIGNAL IMPROVEMENTS, SIGNAGE, 
MARKINGS, AND OTHER RELATED 


IMPROVEMENTS. 
DESIGN 350 
CONSTRUCTION 150 2,000 
TOTAL FUNDING TRN 150E 2,350E 


105. V083 TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 


INTERSECTIONS AND HIGHWAY FACILITIES, MAUI 


CONSTRUCTION FOR MISCELLANEOUS 
IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES 
NECESSARY FOR IMPROVED TRAFFIC 
OPERATION, INCLUDING ELIMINATING 
CONSTRICTIONS, MODIFYING AND/ 
OR INSTALLING TRAFFIC SIGNALS, 
CONSTRUCTING TURNING LANES, 
ACCELERATION AND/OR DECELERATION 
LANES, AND OTHER IMPROVEMENTS. 
CONSTRUCTION 3,080 
TOTAL FUNDING TRN E 3,080E 


106. VP1001 HALEAKALA HIGHWAY, INTERSECTION IMPROVEMENTS AT 


420 


MAKAWAO AVENUE, MAUI 


CONSTRUCTION TO EXTEND THE LEFT 
TURN LANE AT MAKAWAO AVENUE TO 
HALEAKALA HIGHWAY AND CONSTRUCT 


PEDESTRIAN FACILITIES. 
CONSTRUCTION 3,250 
TOTAL FUNDING TRN 2,000E E 


TRN 1,250S8 S 
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107. 
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109. 


| APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


V096 HANA HIGHWAY WIDENING, KAAHUMANU AVENUE TO 
HALEAKALA HIGHWAY, MAUI | 


LAND ACQUISITION FOR THE WIDENING 
OF HANA HIGHWAY FROM KAAHUMANU 
AVENUE TO HALEAKALA HIGHWAY, 
FROM FOUR TO SIX LANES. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 19 500 
TOTAL FUNDING TRN 4E 100E 


TRN ISN 400N 


V076 HANA HIGHWAY/KAAHUMANU AVENUE BEAUTIFICATION, 
DAIRY ROAD TO NANILOA OVERPASS, MAUI 


CONSTRUCTION FOR THE BEAUTIFICATION 
OF THE MAIN CORRIDOR BETWEEN 
KAHULUI AND WAILUKU, TO INCLUDE 
LANDSCAPE AND IRRIGATION. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
CONSTRUCTION 1,545 
TOTAL FUNDING TRN 309E 


E 
TRN 1,236N N 


HONOAPIILANI HIGHWAY, UKUMEHAME TO OLOWALU, MAUI 


DESIGN AND CONSTRUCTION FOR SAFETY 
IMPROVEMENTS TO HIGHWAY FACILITIES 

AND INTERSECTIONS FROM UKUMEHAME 
TO OLOWALU ON HONOAPIILANI HIGHWAY. 


DESIGN 5 
CONSTRUCTION 125 
TOTAL FUNDING TRN 130E E 


109.01. V048 GUARDRAIL AND SHOULDER IMPROVEMENTS ON STATE 


HIGHWAYS, MAUI 


DESIGN AND CONSTRUCTION FOR 
INSTALLING AND/OR UPGRADING 
EXISTING GUARDRAILS, END TERMINALS, 
TRANSITIONS, BRIDGE RAILINGS, 

BRIDGE ENDPOSTS AND CRASH 
ATTENUATORS, AND RECONSTRUCTING 
AND PAVING SHOULDERS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 500 
CONSTRUCTION 1,500 
TOTAL FUNDING TRN E 400E 
TRN N 1,600 N 
421. 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


109.02. V097_ PU‘UNENE AVENUE IMPROVEMENTS, KAMEHAMEHA AVENUE 
TO KUIHELANI HIGHWAY, MAUI 


CONSTRUCTION FOR THE WIDENING OF 
PU‘UNENE AVENUE FROM KAMEHAMEHA 
AVENUE TO KUIHELANI HIGHWAY 

FROM TWO TO FOUR LANES, AND 

FOR THE INSTALLATION OF SAFETY 
IMPROVEMENTS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 10,000 
TOTAL FUNDING TRN E 2,000E 
TRN N 8,000 N 
109.03. V107_ KAHULUI BASEYARD IMPROVEMENTS, MAUI 
DESIGN FOR KAHULUI BASEYARD 
IMPROVEMENTS. 
DESIGN | 100 
TOTAL FUNDING TRN E 100E 


109.04. W008 GUARDRAIL AND SHOULDER IMPROVEMENTS ON STATE 
HIGHWAYS, MOLOKAI 


CONSTRUCTION TO BUILD ASPHALT 
CONCRETE PAVED SHOULDERS AND 
INSTALLING AND/OR UPGRADING | 
EXISTING GUARDRAILS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FINANCIAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 1,000 
TOTAL FUNDING TRN E 200E 
TRN ; N 800 N 
109.05. PIILANI HIGHWAY TRAFFIC SIGNAL IMPROVEMENTS, MAUI 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR TRAFFIC SIGNAL IMPROVEMENTS AT 
THE INTERSECTION OF PIILANI HIGHWAY 
AND KULANIHAKOI STREET IN KIJHEI, 


MAUI. 
DESIGN 10 
CONSTRUCTION 480 
EQUIPMENT 10 

TOTALFUNDING TRN C 500C 
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TRNS561 - KAUAI HIGHWAYS 


110. X137 KAUMUALTI HIGHWAY, HANAPEPE RIVER BRIDGE 
REHABILITATION AND/OR REPLACEMENT, KAUAI 


LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR REHABILITATION 
AND/OR REPLACEMENT OF HANAPEPE 
RIVER BRIDGE ALONG KAUMUALII 
HIGHWAY. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 
LAND 100 
DESIGN 2,500 
CONSTRUCTION 25,000 
TOTAL FUNDING TRN 520E 5,000 E 


TRN 2,080N 20,000 N 


111. X051 GUARDRAIL AND SHOULDER IMPROVEMENTS ON STATE 
| HIGHWAYS, KAUAI 


DESIGN AND CONSTRUCTION FOR 
INSTALLING AND/OR UPGRADING 

OF GUARDRAILS, END TERMINALS, 
TRANSITIONS, BRIDGE RAILINGS, BRIDGE 
END POSTS AND CRASH ATTENUATORS; 
AND RECONSTRUCTING AND PAVING 

OF SHOULDERS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 100 
CONSTRUCTION 247 
TOTAL FUNDING TRN 49E 20E 
TRN : 198N 80N 
112, X121 KUHIO HIGHWAY, REPLACEMENT OF WAINIBA BRIDGES NOS. 1, 


2, AND 3, KAUAI 


LAND ACQUISITION AND DESIGN FOR 
REPLACEMENT OF WAINIHA BRIDGES NOS. 
1,2, AND 3. PROJECT WILL CONSTRUCT 
BRIDGE APPROACHES, DETOUR ROADS, 
AND OTHER IMPROVEMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
LAND 170 
DESIGN 500 
TOTAL FUNDING TRN 499E 170E 
TRN IN N 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


113. 124 KUHIO HIGHWAY, KAPAIA STREAM BRIDGE REHABILITATION 


AND/OR REPLACEMENT, KAUAI 


CONSTRUCTION FOR REHABILITATION 
AND/OR REPLACEMENT OF A MULTI- 
TEE BEAM REINFORCED CONCRETE 
GIRDER BRIDGE ON KUHIO HIGHWAY IN 
THE VICINITY OF KAPAIA TO INCLUDE 
PEDESTRIAN WALKWAYS, BRIDGE 
RAILINGS AND APPROACHES, AND 
OTHER IMPROVEMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 7 
CONSTRUCTION 2,145 
TOTAL FUNDING TRN | E 429E 


TRN N 1,716N 


114. X127 KAPULE HWY/RICE ST/WAAPA RD IMPROVEMENTS AND 


STRENGTHENING/WIDENING OF NAWILIWILI BRIDGE, KAUAI 


LAND ACQUISITION AND DESIGN 

FOR THE IMPROVEMENT OF KAPULE 
HIGHWAY, RICE STREET AND WAAPA 
ROAD; AND STRENGTHENING/WIDENING 
OF NAWILIWILI BRIDGE. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 754 
DESIGN 500 
TOTAL FUNDING TRN E 251E 


TRN N 1,003 N 


115. X130 KUHIO HIGHWAY, MAILIHUNA RD INTERSECTION 


424 


IMPROVEMENTS AND KAPAA STREAM BRIDGE 
REHABILITATION AND/OR REPLACEMENT, KAUAI 


LAND ACQUISITION AND DESIGN FOR 

THE CONSTRUCTION OF INTERSECTION 
SAFETY IMPROVEMENTS AND 
REHABILITATION AND/OR REPLACEMENT 
OF KAPAA STREAM BRIDGE. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 520 
DESIGN 40 1,000 
TOTAL FUNDING TRN 8E 304E 


TRN 32N 1,216N 
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NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


115.01. 


115.02. 


X128 KUHIO HIGHWAY, REHABILITATION AND/OR REPLACEMENT OF 
WAIOLI, WAIPA AND WAIKOKO STREAM BRIDGES, KAUAI 


LAND ACQUISITION AND DESIGN FOR THE 
REHABILITATION AND/OR REPLACEMENT 
OF WAIOLI STREAM BRIDGE, WAIPA 
STREAM BRIDGE, AND WAIKOKO STREAM 
BRIDGE ON KUHIO HIGHWAY, ROUTE 560. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
— LAND 500 
DESIGN 1,500 
TOTAL FUNDING TRN oe a! 400E 


TRN i N 1,600N 


X100 KUHIO HIGHWAY, RETAINING WALLS AND/OR ROADWAY 
REMEDIATION AT LUMAHAI AND WAINIHA, KAUAT 


LAND ACQUISITION FOR RETAINING 
WALLS AND/OR ROADWAY REMEDIATION 
FOR THE PRESERVATION OF KUHIO 
HIGHWAY IN THE een OF LUMAHAT 


AND WAINIHA. : 
LAND 7 100 
TOTAL FUNDING TRN E 100E 


116. X136 KAUMUALII HIGHWAY, BRIDGE NO. TE REHABILITATION AND/ 


116.01. 


OR REPLACEMENT, KAVAI 


LAND ACQUISITION AND DESIGN FOR 
REHABILITATION AND/OR REPLACEMENT 
OF BRIDGE NO. 7E ALONG KAUMUALII 
HIGHWAY (ROUTE 50). THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 
LAND 65 
DESIGN 725 
TOTAL FUNDING TRN 145E 13E 


TRN | S80N 52N 


X006 KAUMUALII HIGHWAY IMPROVEMENTS, LIHUE TO WEST OF 
MALUHIA ROAD, KAUVAT | 


CONSTRUCTION FOR WIDENING OF 
KAUMUALII HIGHWAY, LIHUE TO 

WEST OF MALUHIA ROAD, FROM TWO 
TO FOUR LANES. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 5,000 
TOTAL FUNDING TRN &#E 1,000E 
TRN N 4,000 N 
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CAPITAL FISCAL M FISCAL M 
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NO. NO. TITLE — AGENCY 2013-2014 F 2014-2015 F 


117. X134 KUHIO HIGHWAY, SLOPE STABILIZATION AT LUMAHAI 


HILLSIDE, KAUAI 


LAND ACQUISITION AND CONSTRUCTION 
FOR SLOPE STABILIZATION AT LUMAHAI 


HILLSIDE. | | | 
LAND 400 
CONSTRUCTION 2,000 
TOTAL FUNDING TRN- — 400E 2,000E 


118. X112 TRAFFIC OPERATIONAL IMPROVEMENTS TO EXISTING 


INTERSECTIONS AND HIGHWAYS, KAUAI 


LAND ACQUISITION, DESIGN, AND 
CONSTRUCTION FOR MISCELLANEOUS 
IMPROVEMENTS TO EXISTING 
INTERSECTIONS AND HIGHWAY FACILITIES 
NECESSARY FOR IMPROVED TRAFFIC _ 
OPERATION, INCLUDING ELIMINATING 
CONSTRICTIONS, MODIFYING AND/ 

OR INSTALLING TRAFFIC SIGNALS, 
CONSTRUCTING TURNING LANES, 
ACCELERATION AND/OR DECELERATION 
LANES, AND OTHER IMPROVEMENTS. 


LAND 824 

DESIGN 376 488 

CONSTRUCTION 3,430 1,000 
TOTAL FUNDING TRN 4,630E 1,488 E 


TRN595 - HIGHWAYS ADMINISTRATION 


119. X225 HIGHWAYS DIVISION CAPITAL IMPROVEMENTS PROGRAM 


426 


PROJECT STAFF COSTS, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR COSTS RELATED 

TO WAGES & FRINGES FOR PERMANENT 
PROJECT FUNDED STAFF POSITIONS FOR 
IMPLEMENTATION OF CIP PROJECTS FOR 
DEPARTMENT OF TRANSPORTATION’S 
HIGHWAYS DIVISION. PROJECTS MAY ALSO 
INCLUDE FUNDS FOR NON-PERMANENT 
CIP PROJECT RELATED POSITIONS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. | 
PLANS : 1 1 
LAND ] 1 
DESIGN 1 1 
CONSTRUCTION 23,997 23,997 
TOTAL FUNDING TRN 16,000 B 16,000 B 


TRN 8,000 N 8,000 N 
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CAPITAL FISCAL M FISCAL M 
PROJECT | EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


X098 IMPROVEMENTS TO INTERSECTIONS AND HIGHWAY FACILITIES, 
STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
MISCELLANEOUS IMPROVEMENTS 

TO EXISTING INTERSECTIONS AND 
HIGHWAY FACILITIES NECESSARY FOR 
TRAFFIC SAFETY. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 500 1,500 
CONSTRUCTION 1,700 3,300 
TOTAL FUNDING TRN 220E 480E 


TRN 1,980N 4,320N 
224 HIGHWAY SHORELINE PROTECTION, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
SHORELINE PROTECTION IMPROVEMENTS 
OF EXISTING STATE HIGHWAY FACILITIES, 
INCLUDING SHORELINE PROTECTION 
STRUCTURES, RELOCATION AND 
REALIGNMENT OF THE HIGHWAY AND 
BEACH FILL/NOURISHMENT. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 1,385 2,400 
CONSTRUCTION | 6,837 17,264 
TOTAL FUNDING TRN 6,004E 5,853E 


TRN 2.218N 13.811N 


122. X097 MISCELLANEOUS DRAINAGE IMPROVEMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
DRAINAGE IMPROVEMENTS TO EXISTING 
HIGHWAY FACILITIES INCLUDING 
INSTALLATION OF DRAINAGE FACILITIES, 
CATCH BASINS, GRATED DROP INLETS, 
LINED SWALES, HEADWALLS, AND 
CULVERTS AT VARIOUS LOCATIONS. 


DESIGN 200 | 400 
CONSTRUCTION 610 3,100 


TOTAL FUNDING TRN 810E 3,500 E 


123. X099 HIGHWAY PLANNING, STATEWIDE 


PLANS FOR FEDERAL AID AND NON- 
FEDERAL AID PROGRAMS AND 
PROJECTS THAT INCLUDE ROADWAY 
CLASSIFICATION, DATA COLLECTION, 
LONG- AND MID-RANGE PLANNING, 
TRANSPORTATION NEEDS STUDIES, 
RESEARCH, HRS 343/NEPA STUDIES, 
CORRIDOR STUDIES, AND SCOPING. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
PLANS | 7 14,528 8,025 
TOTAL FUNDING TR 3,026E 1,725E 
TRN 11,502N 6,300 N 
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ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


124. X091 ADA AND PEDESTRIAN IMPROVEMENTS AT VARIOUS 


LOCATIONS, STATEWIDE 


DESIGN AND CONSTRUCTION TO 
PROVIDE FOR AND IMPROVE EXISTING 
ADA AND PEDESTRIAN FACILITIES ON 
STATE HIGHWAYS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 200 
CONSTRUCTION 285 2,000 
TOTAL FUNDING TRN 325E 400E 


TRN 160N 1,600 N 


125. X096 CLOSE-OUT OF HIGHWAY RIGHTS-OF-WAY, STATEWIDE 


LAND ACQUISITION FOR COMPLETION 
OF ACQUISITION OF OUTSTANDING 
RIGHT-OF-WAY PARCELS ON PREVIOUSLY 
CONSTRUCTED PROJECTS OR PROJECTS 
WITH NECESSARY MITIGATIVE RESPONSES. 
ALSO, TO PROVIDE FOR THE TRANSFER 
OF REAL ESTATE INTERESTS FROM 

THE STATE TO THE COUNTIES FOR 

THE IMPLEMENTATION OF THE STATE 
HIGHWAY SYSTEM. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
LAND 300 15,000 
TOTAL FUNDING TRN 299E 7,000E 


TRN IN 8,000 N 


125.01. X226 CLOSEOUT OF HIGHWAY CONSTRUCTION PROJECTS, STATEWIDE 


CONSTRUCTION FOR COMPLETION OF 
OUTSTANDING CONSTRUCTION PROJECTS 
FOR POSTING OF AS-BUILT PLANS, 
OUTSTANDING UTILITY BILLINGS, AND 
PAYMENTS TO OTHERS FOR PROJECT 
RELATED WORK. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. | 
CONSTRUCTION 20,200 
TOTAL FUNDING TRN | E 7,200E 


TRN N 13,000 N 


125.02. Y101 CLOSEOUT OF HIGHWAY DESIGN PROJECTS, STATEWIDE 


428 


DESIGN FOR COMPLETION AND CLOSEOUT 
OF DESIGN PROJECTS IN ONGOING AND/ 
OR CLOSING STAGES AND/OR REQUIRING 
FUNDS PREVIOUSLY IDENTIFIED 

AS NON-LAPSING. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
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CAPITAL | FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
DESIGN 20,000 

TOTAL FUNDING TRN E 6,000E 

TRN N 14,000N 


125.03. X235 MOTOR CARRIER SAFETY AND HIGHWAY SAFETY OFFICE 
PACILITY, STATEWIDE 


CONSTRUCTION TO RENOVATE AND 
REFURBISH EXISTING BUILDING 
STRUCTURES AND INSTALL 
MISCELLANEOUS SITE IMPROVEMENTS 
UNDER THE WAIMALU VIADUCT. 
CONSTRUCTION 1,100 
TOTAL FUNDING TRN E 1,100E 


D. ENVIRONMENTAL PROTECTION 


HTH840 - ENVIRONMENTAL MANAGEMENT 


1. 840141 WASTEWATER TREATMENT REVOLVING FUND FOR POLLUTION 
CONTROL, STATEWIDE 


CONSTRUCTION FUNDS TO PROVIDE 

STATE MATCH (20%) FOR FEDERAL 
CAPITALIZATION GRANTS FOR 
WASTEWATER PROJECTS. FUNDS TO BE 
TRANSFERRED TO THE WATER POLLUTION 
CONTROL REVOLVING FUND PURSUANT 
TO CHAPTER 342D, HRS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 13,146 13,146 
TOTAL FUNDING HTH 2,200C 2,200 C 


HTH 10,946N 10,946 N 


2. 840142 SAFE DRINKING WATER REVOLVING FUND, STATEWIDE 


CONSTRUCTION FUNDS TO PROVIDE 
STATE MATCH (20%) FOR FEDERAL 
CAPITALIZATION FOR DRINKING WATER 
PROJECTS. FUNDS TO BE TRANSFERRED 
TO THE DRINKING WATER TREATMENT 
REVOLVING FUND LOAN, PURSUANT 

TO CHAPTER 340E, HRS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
CONSTRUCTION 10,950 10,950 
TOTALFUNDING HTH 1,825C 1,825C 
HTH 9.125N 9,125N 
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NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


LNR402 - NATIVE RESOURCES AND FIRE PROTECTION PROGRAM 
3. DOIE DOFAW BASEYARD IMPROVEMENTS, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 
FOR IMPROVEMENTS AT DIVISION OF 
FORESTRY AND WILDLIFE BASEYARD 


FACILITIES. 
PLANS 100 
DESIGN 300 
CONSTRUCTION 1,589 7,837 
TOTAL FUNDING LNR 1,989C 7,837C 
4, KAWAINUI MARSH, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR ENVIRONMENTAL 
CLEAN-UP AND RESTORATION OF 
ENDANGERED HABITATS AND WETLANDS. 


PLANS 1 
DESIGN 100 
CONSTRUCTION 923 1,200 
EQUIPMENT 1 

TOTAL FUNDING LNR 1,025C 1,200C 


LNR404 - WATER RESOURCES 


5. G75B DEEP MONITOR WELLS, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN AND 
CONSTRUCTION TO CONSTRUCT AND/OR 
REPAIR DEEP MONITOR WELLS STATEWIDE 
TO MONITOR THE HEALTH OF DRINKING 
WATER AQUIFERS AND OTHER RELATED 


COSTS. 
PLANS 1 
LAND J 
DESIGN 1 
CONSTRUCTION 1,497 
TOTAL FUNDING LNR 1,500C C 


LNR407 - NATURAL AREA RESERVES AND WATERSHED MANAGEMENT 


6. DOIA WATERSHED INITIATIVE, STATEWIDE 


DESIGN AND CONSTRUCTION FOR DLNR 
DIVISION OF FORESTRY AND WILDLIFE 
WATERSHED INITIATIVE FUNDING 
SUPPORT FOR WATERSHED PROTECTION, 
MANAGEMENT AND ADMINISTRATION. 
THE LEGISLATURE FINDS AND DECLARES 
THAT THE APPROPRIATION IS IN THE 
PUBLIC INTEREST AND FOR THE PUBLIC’S 
HEALTH, SAFETY AND GENERAL WELFARE 


OF THE STATE. 
DESIGN J 1 
CONSTRUCTION 4,999 2,999 
TOTAL FUNDING LNR 5,000 C 3,000 C 
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NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


DO01H MANUKA NATURAL AREA RESERVE BOUNDARY FENCE, HAWAII 


PLANS, DESIGN AND CONSTRUCTION FOR 
UNGULATE-PROOF BOUNDARY FENCE AT 
THE MANUKA NATURAL AREA RESERVE. 


PLANS 50 

DESIGN | 100 

CONSTRUCTION 1,350 2,000 
TOTAL FUNDING LNR 1,500C 2,000C 


D02E AHIHI KINAU NATURAL AREA RESERVE KANAHENA PARKING 
IMPROVEMENTS, MAUI 


PLANS, DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS AT KANAHENA PARKING 
AREA AND INSTALLATION OF FEE 


PARKING MACHINE. 
PLANS 1 
DESIGN . 1 
CONSTRUCTION | 358 
TOTAL FUNDING LNR C 360C 


ALA WAI WATERSHED FLOOD STUDY, OAHU 


PLANS, DESIGN AND CONSTRUCTION TO 
INVESTIGATE CONDITIONS AND PROVIDE 
MITIGATIVE MEASURES TO ALLEVIATE 
FLOODING IN THE ALA WAI WATERSHED, 
INCLUDING THE UPPER REACHES OF 
MAKIKI, MANOA, AND PALOLO VALLEYS. 
THIS PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. | 
PLANS | 1 
DESIGN 1 
CONSTRUCTION | | 499 

TOTAL FUNDING LNR Cc 500C 
LNR N IN 
HAWAI‘I MAOLI, OAHU 

PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR AN ENVIRONMENTAL 

ASSESSMENT AND TO CONSTRUCT A 

FENCE LINE IN MAKAHA VALLEY TO 

PROTECT THE WATERSHED. THIS PROJECT 

QUALIFIES AS A GRANT, PURSUANT TO 

CHAPTER 42F, HRS. 

PLANS 1 
DESIGN ] 
CONSTRUCTION 497 
EQUIPMENT 1] 
TOTAL FUNDING LNR C 500C 
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NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


LNR906 - LNR - NATURAL AND PHYSICAL ENVIRONMENT 
8. GO1CS CAPITAL IMPROVEMENT PROGRAM STAFF COSTS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGES FOR PERMANENT 
PROJECT FUNDED STAFF POSITIONS 
FOR THE IMPLEMENTATION OF CAPITAL 
IMPROVEMENT PROGRAM PROJECTS 
FOR THE DEPARTMENT OF LAND AND 
NATURAL RESOURCES. PROJECT MAY 
INCLUDE FUNDS FOR NON-PERMANENT 
CAPITAL IMPROVEMENT PROGRAM 


RELATED POSITIONS. 
PLANS Zot 2,922 
TOTAL FUNDING LNR 2,597 C 2,922C 
8.01. JOOF PULEHUNUI FEASIBILITY STUDY AND INFRASTRUCTURE 


PLANNING, MAUI 


PLANS TO DETERMINE INFRASTRUCTURE 
REQUIREMENTS FOR DEVELOPMENT OF 
STATE LANDS IN PULEHUNUI, MAUI. 


PLANS 1,000 
TOTAL FUNDING LNR C 1,000 C 
8.02. JOO ADA PUBLIC ACCESSIBILITY AT DLNR FACILITIES, STATEWIDE 


DESIGN AND CONSTRUCTION TO 
PROVIDE PUBLIC ACCESSIBILITY AT DLNR 


FACILITIES. 
DESIGN | 1 
CONSTRUCTION 1,999 
TOTAL FUNDING LNR C 2,000C 
8.03. MAUI OFFICE ANNEX BUILDING, MAUI 


DESIGN AND CONSTRUCTION FOR 
REPLACEMENT BUILDING AND RELATED 
IMPROVEMENTS TO SUPPORT VARIOUS 
DEPARTMENTAL DIVISIONS AND 


PROGRAMS. 
DESIGN 1 
CONSTRUCTION 4,999 
TOTAL FUNDING LNR C 5,000 C 
8.04. WEST KAUAI FIELD OPERATIONS FACILITY, KAUAI 


PLANS, DESIGN AND CONSTRUCTION TO 
PROVIDE A SECURE AND ACCESSIBLE 
LOCATION FOR EIGHT DIVISIONS OF THE 
DEPARTMENT OF LAND AND NATURAL 
RESOURCES WITH STORAGE, FUELING, 
PARKING, RESTROOMS AND OFFICE SPACE. 


PLANS 1 

DESIGN 1 

CONSTRUCTION 7,948 
TOTAL FUNDING LNR C 7,950.C 
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8.05. KAHO‘OLAWE ISLAND RESERVE, STATEWIDE 
PLANS, DESIGN AND CONSTRUCTION FOR 
A RENEWABLE ENERGY SYSTEM LOCATED 
AT THE BASE CAMP FACILITY CENTER OF 
OPERATIONS CENTER ON KAHO’OLAWE. 
PLANS 100 
DESIGN , 250 
CONSTRUCTION 2,150 
TOTAL FUNDING LNR C 2,500C 


E. HEALTH 


HTH100 - COMMUNICABLE DISEASE SERVICES! 


0.06. 100151 KALAUPAPA SETTLEMENT IMPROVEMENTS, MOLOKAI 


DESIGN AND CONSTRUCTION TO CLOSE 
LANDFILLS AND OTHER IMPROVEMENTS. 


DESIGN ] 
CONSTRUCTION 520 
TOTAL FUNDING AGS C 521C 


HTHS595 - HEALTH RESOURCES ADMINISTRATION 


l. MOLOKAI OHANA HEALTH CENTER, MOLOKAI 


DESIGN AND CONSTRUCTION FOR 
RENOVATION AND RELOCATION OF THE 
MOLOKAI COMMUNITY HEALTH CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 50 
CONSTRUCTION 450 
TOTAL FUNDING HTH 500.C C 
7 ir WAI'ANAE COAST COMPREHENSIVE HEALTH CENTER (WCCHC), 
OAHU 


CONSTRUCTION TO UPGRADE AND 
EXPAND EMERGENCY SERVICES 
BUILDING FOR THE WAI'ANAE COAST 
COMPREHENSIVE HEALTH CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 500 
TOTAL FUNDING HTH 500C C 
3. KALIHI-PALAMA HEALTH CENTER, OAHU | 


CONSTRUCTION FOR A NEW HEALTH AND 
HEALING HOME FACILITY. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 3,000 
TOTAL FUNDING HTH 3,000 C C 
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4. HAWATI ISLAND COMMUNITY DEVELOPMENT CORPORATION, 
HAWAII 


CONSTRUCTION FOR A NEW ADULT DAY 
CARE FACILITY. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 


HRS. 
CONSTRUCTION | 1,000 
TOTAL FUNDING HTH 1,000C C 
4.01. HANA HEALTH, MAUI 


PLANS, DESIGN AND CONSTRUCTION 
TO REPLACE THREE LARGE CAPACITY 
CESSPOOLS AS REQUIRED BY THE EPA. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


PLANS | 1 
DESIGN 1 
CONSTRUCTION 198 
TOTAL FUNDING HTH C 200C 
4.02. LANA‘I COMMUNITY HEALTH CENTER, LANA 


CONSTRUCTION FOR A NEW FACILITY FOR 
THE LANAI COMMUNITY HEALTH CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION | 1,750 
TOTAL FUNDING HTH C 1,750C 
4.03. WEST HAWAIT COMMUNITY HEALTH CENTER, HAWAII 


CONSTRUCTION FOR THE WEST HAWAII 
COMMUNITY HEALTH CENTER IN KONA, 
HAWAII. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


CONSTRUCTION 1,000 
TOTAL FUNDING HTH C 1,000. C 
4.04. J. WALTER CAMERON CENTER, MAUI 


CONSTRUCTION FOR FACILITY REPAIRS, 
RENOVATION AND OTHER RELATED 
IMPROVEMENTS. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 


HRS. 
CONSTRUCTION : 2 o09 
TOTAL FUNDING HTH C YAO ied @ 
4.05. PUNA COMMUNITY MEDICAL CENTER, HAWAII 


PLANS AND DESIGN FOR A NEW FREE- 
STANDING EMERGENCY ROOM. THIS 
PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


PLANS 100 
DESIGN 650 
TOTAL FUNDING HTH C 750C 
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4.06. THE WAHIAWA CENTER FOR COMMUNITY HEALTH, OAHU 
PLANS, DESIGN AND CONSTRUCTION 
FOR FACILITY REPAIRS, RENOVATIONS 
AND OTHER RELATED IMPROVEMENTS 
TO THE WAHIAWA MEDICAL BUILDING. 
THIS PROJECT QUALIFIES AS A GRANT, » 
PURSUANT TO CHAPTER 42F, HRS. 
PLANS 100 
DESIGN 149 
CONSTRUCTION 1 
TOTAL FUNDING HTH | C 250C 
4.07. HAWAII ISLAND VETERANS MEMORIAL, HAWAII 
CONSTRUCTION FOR A COMMUNITY 
BASED OUTPATIENT CLINIC AND BOX 
CULVERT. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 425 
TOTAL FUNDING HTH C 425C 


HTH210 - HAWAII HEALTH SYSTEMS CORPORATION - CORPORATE OFFICE 


5. 210001' HAWAIT HEALTH SYSTEMS CORPORATION, INFORMATION/ 
ELECTRONIC MEDICAL RECORD SYSTEM, STATEWIDE 


EQUIPMENT TO IMPLEMENT THE HIS/EMR 
SYSTEM AT HHSC FACILITIES. 
EQUIPMENT 14,321 359 
TOTAL FUNDING HTH 14,321C 359C 


HTH211 - KAHUKU HOSPITAL 


6. KAHUKU MEDICAL CENTER, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR REPAIRS, MAINTENANCE, 
UPGRADES AND IMPROVEMENTS, TO 
INCLUDE HEALTH AND SAFETY PROJECTS; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 1,459 
EQUIPMENT 1 
TOTAL FUNDING HTH 1,462C C 
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HTH212 - HAWAII HEALTH SYSTEMS CORPORATION-REGIONS 


7 HAWAII HEALTH SYSTEMS CORPORATION, LUMP SUM CIP, 
STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR REPAIRS, MAINTENANCE, 
UPGRADES AND IMPROVEMENTS, TO 
INCLUDE HEALTH AND SAFETY PROJECTS, 
FOR THE HAWAII HEALTH SYSTEMS 


CORPORATION. 
PLANS 1 
DESIGN 1 25990 
CONSTRUCTION 39,997 28,770 
EQUIPMENT l 8,700 
TOTAL FUNDING HTH 40,000 C 40,000 C 
7.01. MAUI MEMORIAL-HOSPITAL PARKING STRUCTURE, MAUI 


PLANS, DESIGN AND CONSTRUCTION FOR 
A NEW PARKING GARAGE AT THE MAUI 
MEMORIAL MEDICAL CENTER, MAUI. 


PLANS 1 
DESIGN f 
CONSTRUCTION 34,598 
TOTAL FUNDING HTH C 3,100C 
HTH E 31,500E 
7.02. VA LONG-TERM CARE FACILITY, OAHU 


PLANS AND DESIGN FOR A NEW VA LONG- 
TERM CARE FACILITY. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSING. 
PLANS | 2,000 
DESIGN 3,500 
TOTAL FUNDING HTH C 2,000 C 
HTH N 3,500 N 


HTH430 - ADULT MENTAL HEALTH - INPATIENT 
8. 430142 HAWAII STATE HOSPITAL, REPAIRS AND IMPROVEMENTS, OAHU 


DESIGN AND CONSTRUCTION FOR 
VARIOUS REPAIRS AND IMPROVEMENTS. 


DESIGN 300 1 
CONSTRUCTION 950 783 
TOTAL FUNDING AGS 1,250C 784C 
9. HAWAII STATE HOSPITAL, OAHU 


DESIGN AND CONSTRUCTION FOR 
THE DEMOLITION OF THE GODDARD 
BUILDING AND REMOVAL OF HAZARDOUS 


MATERIALS. 
DESIGN 500 
CONSTRUCTION 2,000 
TOTAL FUNDING AGS 2,500 C C 
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9.01. 430151 HAWAII STATE HOSPITAL, NEW PATIENT FACILITY AT GODDARD 
BUILDING, OAHU 


DESIGN AND CONSTRUCTION FOR A NEW 
FACILITY AT THE SITE OF GODDARD 


BUILDING. 
DESIGN 2,500 
CONSTRUCTION | | i 

TOTAL FUNDING AGS C 2,501C 


HTH440 - ALCOHOL AND DRUG ABUSE! 


9.02. THE ALCOHOLIC REHABILITATION SERVICES OF HAWAII, INC., 
OAHU 


CONSTRUCTION FOR THE EXPANSION OF 
THE HINA MAUKA FACILITY. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION * 1,500 
TOTAL FUNDING HTH C 1,500C 


HTH907 - GENERAL ADMINISTRATION 
10. 907141 DEPARTMENT OF HEALTH, HEALTH AND SAFETY, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 

IMPROVEMENTS TO HEALTH FACILITIES 

STATEWIDE, NECESSARY TO MAINTAIN 

HEALTH AND SAFETY FOR CLIENTS AND 

STAFF. 
DESIGN 500 472 
CONSTRUCTION 4,500 3,000 

TOTAL FUNDING AGS 5,000C 3,472C 


ll. 907142 DEPARTMENT OF HEALTH, ENERGY EFFICIENCY 
IMPROVEMENTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO HEALTH FACILITIES 
STATEWIDE TO PROVIDE FOR ENERGY 


SAVINGS. 
DESIGN 1,000 
CONSTRUCTION | 3,665 625 
TOTAL FUNDING AGS 4,665C 625C 
12; WAIMANO RIDGE, IMPROVEMENTS TO BUILDINGS AND SITE, 
OAHU 


DESIGN AND CONSTRUCTION FOR 

IMPROVEMENTS TO WAIMANO RIDGE 
BUILDINGS AND SITE FOR PROGRAMS 
RELOCATING FROM AAFES BUILDING. 


DESIGN 1 253 
CONSTRUCTION 10,027 1,747 
TOTAL FUNDING AGS 10,028 C 2,000 C 
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F. SOCIAL SERVICES 
HMS501 - IN-COMMUNITY YOUTH PROGRAMS 


1. HALE ‘OPIO KAUAI INC., KAUAI 


CONSTRUCTION FOR RENOVATIONS, 
UPGRADES AND ENERGY IMPROVEMENTS, 
TO INCLUDE PHOTOVOLTAIC SYSTEMS. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
CONSTRUCTION 435 
TOTAL FUNDING HMS 435C C 


DEF112 - SERVICES TO VETERANS 


Zz OAHU VETERANS COUNCIL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR PHASE 3 OF THE OAHU VETERANS 
CENTER LOCATED AT FOSTER VILLAGE. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 
PLANS J 
DESIGN J 
CONSTRUCTION 1,998 265 
TOTAL FUNDING DEF 2,000 C 265C 


3. WEST HAWAII VETERANS CENTER, HAWAII 


PLANS AND DESIGN FOR SITE SELECTION 
FOR A NEW VETERANS CENTER IN WEST 
HAWAII. 
PLANS 100 
DESIGN — 200 
TOTAL FUNDING DEF 300C C 


3.01. OV1501 © NON-POTABLE WELL FOR WEST HAWAII VETERANS CEMETERY, 
HAWAII 


PLANS, DESIGN AND CONSTRUCTION FOR 
NON-POTABLE WATER WELL INCLUDING 
PUMPS, PIPING AND APPURTENANCES, 
WATER TANK AND POWER GENERATION 
SYSTEM FOR WEST HAWAII VETERANS 
CEMETERY. THIS PROJECT IS DEEMED 
NECESSARY TO QUALIFY FOR 

FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS 50 
DESIGN 160 
CONSTRUCTION 1,400 
TOTAL FUNDING DEF C 210C 
DEF N 1,400N 


438 


NO. 


3.02. OV1502 


3.03. 


3.04. 


CAPITAL 


CAPITAL IMPROVEMENT PROJECTS 


ACT 122 


APPROPRIATIONS (IN 000’S) 


IMPROVEMENTS, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR UPGRADES AND IMPROVEMENTS 
AT HAWAII STATE VETERANS CEMETERY 
TO INCLUDE THE CONSTRUCTION 
OF DOUBLE-DEPTH LAWN CRYPTS, 
IMPROVEMENTS TO THE COMMITTAL 
SHELTER, INSTALLATION OF SECURITY 
SYSTEMS AT THE ADMINISTRATION 
AND MAINTENANCE BUILDINGS, AND 
UPGRADE TO THE IRRIGATION SYSTEM. 
THIS PROJECT IS DEEMED NECESSARY 
TO QUALIFY FOR FEDERAL AID AND/OR 
REIMBURSEMENT. 
PLANS 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING DEF C 
DEF N 


VETERANS OF FOREIGN WARS-HAWAII, OAHU 


PLANS AND DESIGN FOR A VETERANS OF 
FOREIGN WARS CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42EF HRS. 
PLANS 
DESIGN 
TOTAL FUNDING DEF C 


PACIFIC AVIATION MUSEUM PEARL HARBOR, OAHU 


CONSTRUCTION FOR THE HISTORIC FORD 
ISLAND CONTROL TOWER COMPLEX 
RESTORATION. THIS PROJECT QUALIFIES 
AS A GRANT, PURSUANT TO CHAPTER 42F, 


HRS. 
CONSTRUCTION 
TOTAL FUNDING DEF C 


HMS220 - RENTAL HOUSING SERVICES 


4. 


AND RENOVATIONS, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT TO DEVELOP, UPGRADE 

OR RENOVATE PUBLIC HOUSING 
FACILITIES. INCLUDING GROUND & SITE 
IMPROVEMENTS, INFRASTRUCTURE, 
EQUIPMENT, APPURTENANCES AND ALL 
RELATED OR ASSOCIATED PROJECT COSTS 
FOR PUBLIC HOUSING DEVELOPMENT, 
IMPROVEMENTS, AND RENOVATIONS, 


STATEWIDE. 
PLANS 200 
DESIGN 900 
CONSTRUCTION 43,800 
EQUIPMENT 100 

TOTAL FUNDING HMS 45,000C 


FISCAL M 
ITEM PROJECT EXPENDING YEAR O 
NO. TITLE AGENCY 2013-2014 F 


FISCAL M 
YEAR QO 
2014-2015 F 


HAWAII STATE VETERANS CEMETERY UPGRADES AND 


550 
S50C 


HPHA0i LUMP SUM PUBLIC HOUSING DEVELOPMENT, IMPROVEMENTS, 


26,000 
26,000 C 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 


ITEM PROJECT | EXPENDING YEAR O YEAR O 
NO. NO. | TITLE AGENCY 2013-2014 F 2014-2015 F 





ay THE SALVATION ARMY FAMILY INTERVENTION SERVICES, 
HAWAII 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR RECONSTRUCTION 
AND/OR RENOVATION OF THE FAMILY 
INTERVENTION SERVICE FACILITY IN HILO, 
HAWAII. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 640 
EQUIPMENT ] 
TOTAL FUNDING HMS 643 C C 
5.01. HOUSING SOLUTIONS, INC., OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR RECONSTRUCTION 
AND/OR RENOVATION OF THE THOMAS 
BUILDING. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 497 
EQUIPMENT 1 


TOTAL FUNDING HMS C 500C 


HHL602 - PLANNING AND DEVELOPMENT FOR HAWAIIAN HOMESTEADS 


6. 14002 NAHASDA DEVELOPMENT PROJ ECTS, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 
FOR VARIOUS HAWAITAN HOMESTEAD 
PROJECTS AND IMPROVEMENTS 
STATEWIDE, PURSUANT TO THE NATIVE 
AMERICAN HOUSING ASSISTANCE AND 
SELF-DETERMINATION ACT, PUBLIC 
LAW 107-73, 107TH CONGRESS. FUNDS 
NOT NEEDED IN A COST ELEMENT MAY 
BE USED IN ANOTHER. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS 1 ] 
DESIGN ] 1 
CONSTRUCTION 19,998 19,998 
TOTAL FUNDING HHL 20,000 N 20,000 N 


7.7 PAPAKOLEA SEWER SYSTEM IMPROVEMENTS, OAHU 


DESIGN FOR SEWER SYSTEM 
IMPROVEMENTS AND SLOPE 
STABILIZATION. 
DESIGN 1,000 
TOTALFUNDING HHL 1,000 C C 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 





8. P14001' WAIMANALO HAWAIJAN HOMESTEAD COMMUNITY CENTER, 
OAHU 


DESIGN AND CONSTRUCTION FOR PHASE 
IV, THE COMMUNITY TECHNOLOGY, 
EDUCATION AND EMPLOYMENT CENTER 
(CTEEC) OF THE WAIMANALO HAWAIIAN 
HOMESTEAD COMMUNITY CENTER. 

THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 
CONSTRUCTION 749 
TOTAL FUNDING HHL 750C C 
9. KAPOLEI COMMUNITY DEVELOPMENT CORPORATION, OAHU 


CONSTRUCTION OF THE KAPOLEI 
COMMUNITY DEVELOPMENT 
CORPORATION HERITAGE CENTER 
MULTI-PURPOSE FACILITY. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 

CONSTRUCTION 1,150 

TOTAL FUNDING HHL 1,150C C 


9.01. P15003 ©HAWAIIAN HOME LANDS DAMS AND RESERVOIRS, KAUAI 


CONSTRUCTION FOR REMEDIATION 
IMPROVEMENTS TO DHHL DAMS AND 
RESERVOIRS, ANAHOLA, KAUAI. 
CONSTRUCTION 3,000 
TOTAL FUNDING HHL C 3,000C 


9.02. P15004 §©PULEHUNUI SITE IMPROVEMENT AND INFRASTRUCTURE, 
PULEHUNUI, MAUI 


PLANS, DESIGN AND CONSTRUCTION 
FOR SITE IMPROVEMENTS AND 
INFRASTRUCTURE OF A MASTER- 
PLANNED MIXED USE DEVELOPMENT IN 
PULEHUNUI, MAUI. 


PLANS 1 
DESIGN 3,998 
CONSTRUCTION : sl 
TOTAL FUNDING HHL C 4,000C 
9.03. PAPAKOLEA COMMUNITY DEVELOPMENT CORPORATION, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
THE PAPAKOLEA FACILITY IMPROVEMENT 
PROJECT TO IMPROVE AND MAINTAIN 


EXISTING STRUCTURES. 
PLANS 1 
DESIGN | I 
CONSTRUCTION 248 
TOTAL FUNDING HHL C 250C 


ACT 122 


CAPITAL 


9.04. 


9.05. 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 


FISCAL M 
ITEM PROJECT EXPENDING YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 


FISCAL M 
YEAR O 
2014-2015 F 


MOLOKAI HOMESTEAD FARMERS ALLIANCE, MOLOKAI 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR REPAIRS, IMPROVEMENTS AND 
INSTALLATION OF RENEWABLE ENERGY 
SYSTEMS FOR THE LANIKEHA CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING HHL | ~ & 


KAILAPA COMMUNITY ASSOCIATION, HAWAII 


PLANS AND DESIGN FOR THE KAILAPA 
COMMUNITY RESOURCE CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


9.06. 


PLANS 
DESIGN | 
TOTAL FUNDING HHL Cc 


LA‘TOPUA 2020, HAWAII 


CONSTRUCTION FOR IMPROVEMENTS 
FOR THE PARKING LOT AND ROAD. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


9.07. 


“CONSTRUCTION 
TOTAL FUNDING HHL C 


60C 


950 
950C 


WAIOHULI HAWAIIAN HOMESTEADERS ASSOCIATION, INC.,, 


MAUI | 


CONSTRUCTION FOR PHASE 2 OF THE 
WAIOHULI COMMUNITY CENTER AND 
PARK MASTER PLAN. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


HTH904 - 
10. 


CONSTRUCTION 
TOTAL FUNDING HHL C 


EXECUTIVE OFFICE ON AGING 
LANAKILA PACIFIC, OAHU 


CONSTRUCTION AND EQUIPMENT 
FOR LANAKILA PACIFIC’S CENTRAL 


FACILITY TO ADDRESS HEALTH, SAFETY 


AND CAPACITY ISSUES. THIS PROJECT 


QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 279 
EQUIPMENT i 
TOTAL FUNDING HTH 280C 


1,500 
1,500C 


ACT 122 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
10.01. HALE MAKUA HEALTH SERVICES, MAUI 
PLANS AND CONSTRUCTION FOR A NEW 
NURSE CALL SYSTEM. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
PLANS 1 
CONSTRUCTION 149 
TOTAL FUNDING HTH C 150C 
10.02. KOKUA KALIHI VALLEY, GULIC! ELDER CENTER, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 
FACILITY REPAIRS, RENOVATIONS AND 
OTHER RELATED IMPROVEMENTS TO THE 
GULIC' ELDER CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


CONSTRUCTION 300 
EQUIPMENT 40 
TOTAL FUNDING HTH C 340C 


HMS904 - GENERAL ADMINISTRATION (DHS) 


it. 


11.01. 


F14001 MODERNIZATION OF DEPARTMENT OF HUMAN SERVICES 


ELIGIBILITY AND CASE MANAGEMENT SYSTEMS, STATEWIDE 


PLANS AND DESIGN FOR THE 
MODERNIZATION OF THE ELIGIBILITY 
SYSTEM FOR THE DHS PUBLIC ASSISTANCE 
PROGRAMS AND CASE MANAGEMENT 
SYSTEM FOR THE SOCIAL SERVICES 


PROGRAMS. 
PLANS 1 
DESIGN 3,999 
TOTAL FUNDING HMS 4,000 C Cc 


MODERNIZATION OF PUBLIC ASSISTANCE ELIGIBILITY SYSTEM 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR A REPLACEMENT 
ELIGIBILITY SYSTEM FOR THE PUBLIC 
ASSISTANCE PROGRAMS, THESE SYSTEMS 
WILL INTEGRATE WITH THE NEW 
MEDICAID ELIGIBILITY SYSTEM TO 
REPLACE THE EXISTING LEGACY PUBLIC 
ASSISTANCE ELIGIBILITY SYSTEM AND 
THE CHILD/ADULT WELFARE SYSTEMS 
THAT HAS OUTLIVED ITS CURRENT 


UTILITY OF 25 YEARS. 

PLANS 1 
DESIGN 1 
CONSTRUCTION 95,000 
EQUIPMENT 6,369 

TOTAL FUNDING HMS C 41,385C 

HMS N 59,986N 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 


NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


G. FORMAL EDUCATION 
EDN100 - SCHOOL BASED BUDGETING 
1 10 LUMP SUM CIP - PROJECT ADJUSTMENT FUND, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 

CONSTRUCTION AND EQUIPMENT FOR 

A CONTINGENCY FUND FOR PROJECT 

ADJUSTMENT PURPOSES SUBJECT TO THE 

PROVISIONS OF THE APPROPRIATIONS 

ACT. OTHER DEPARTMENT OF EDUCATION 

PROJECTS WITHIN THIS ACT WITH 

UNREQUIRED BALANCES MAY BE 

TRANSFERRED INTO THIS PROJECT. 
PLANS 1 1 
LAND | 1 
DESIGN 600 600 
CONSTRUCTION 1,397 397 
EQUIPMENT 1 1 

TOTAL FUNDING EDN 2,000 C 1,000 C 


Zz. Q3 LUMP SUM CIP - CONDITION, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT TO MAINTAIN AND IMPROVE 

FACILITIES AND INFRASTRUCTURE, 

INCLUDING HAZARDOUS MATERIALS 

REMEDIATION; GROUND AND SITE 

IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
PLANS I | 
DESIGN 13,860 18,100 
CONSTRUCTION 58,865 52,398 
EQUIPMENT 100 1 

TOTAL FUNDING EDN 72,826C 70,500 C 


3. LUMP SUM CIP - PROGRAM SUPPORT, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 

CONSTRUCTION AND EQUIPMENT FOR 

PROGRAM SUPPORT INCLUDING NEW 

FACILITIES, TEMPORARY FACILITIES, AND 

IMPROVEMENTS AND/OR ADDITIONS 

TO EXISTING FACILITIES; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
PLANS I 1,000 
LAND ] ] 
DESIGN 320 1,840 
CONSTRUCTION 22,174 11,059 
EQUIPMENT 128 100 

TOTAL FUNDING EDN 22,624 C 14,000 C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL 
ITEM PROJECT 
NO. NO. 


EXPENDING 


TITLE AGENCY 


4, 05 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT FOR 
CAPACITY, INCLUDING NEW FACILITIES, 
TEMPORARY FACILITIES, AND EXPANSION/ 
REPURPOSING OF EXISTING FACILITIES; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

PLANS 

LAND 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN 


5. 06 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT FOR 
EQUITY, INCLUDING RENOVATION, 
HEAT ABATEMENT, EXPANSION AND/OR 
REPLACEMENT OF FACILITIES; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 

PLANS 

LAND 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN 


6. AIEA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
CAMPUS-WIDE AIR CONDITIONING. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 


re AIEA HIGH SCHOOL, OAHU 


DESIGN FOR A WEIGHT TRAINING 
FACILITY; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
TOTAL FUNDING EDN 


8. AIEA HIGH SCHOOL, OAHU 


PLANS AND DESIGN FOR THE 
REPLACEMENT OF FOOTBALL FIELD 
AND TRACK; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

PLANS 

DESIGN 

TOTAL FUNDING EDN 


FISCAL M 
YEAR O 
2014-2015 F 


FISCAL M 
YEAR O 
2013-2014 F 


LUMP SUM CIP - CAPACITY, STATEWIDE 


] ] 

1 1 
2,498 
13,250 
1,000 

16,750C 


LUMP SUM CIP - EQUITY, STATEWIDE | 


200 
1,300 
1,500C 


140 
140C 


250 
250 
500C 
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ITEM PROJECT 


NO. 


9. 


11.01. 


12.01. 


CAPITAL 


NO. 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

FISCAL M FISCAL M 

EXPENDING YEAR O YEAR O 

TITLE AGENCY 2013-2014 F 2014-2015 F 


AIEA INTERMEDIATE SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR IMPROVEMENTS TO CAFETERIA 
STAGE AND SUPPORT SPACES; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN 10 
CONSTRUCTION 540 
EQUIPMENT 10 
TOTAL FUNDING EDN 560C 


ALA WAI ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR THE INSTALLATION OF ADDITIONAL 
SECURITY CAMERAS; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


DESIGN 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN 1 


ALA WAI ELEMENTARY SCHOOL, OAHU 


Cr com 


DESIGN AND CONSTRUCTION FOR 
COVERED WALKWAYS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


DESIGN 100 
CONSTRUCTION 600 
TOTAL FUNDING EDN 700. C 


ALA WAI ELEMENTARY, OAHU 


DESIGN AND CONSTRUCTION FOR AIR 
CONDITIONING IN BUILDINGS A, B, AND 
C. GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


ALVAH SCOTT ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
EXPANSION OF PARKING LOT FOR BUS 
TURN AROUND; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 25 
CONSTRUCTION 700 
TOTAL FUNDING EDN 723C 


ALVAH SCOTT ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
AMERICANS WITH DISABILITIES ACT 
UPGRADES TO CAFETERIA RESTROOMS. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


CAPITAL IMPROVEMENT PROJECTS 


CAPITAL 
ITEM PROJECT EXPENDING 
NO. NO. TITLE AGENCY 
DESIGN 
CONSTRUCTION 


13. 


14. 


ID. 


15.01. 


16. 


TOTAL FUNDING EDN 


AUGUST AHRENS ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR CEILING FANS IN 
EXISTING PORTABLES AND SECOND 
FLOOR CLASSROOMS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN 


AUGUST AHRENS ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR NEW 
WALKWAY AT FRONT OF CAMPUS FOR 
PEDESTRIAN SAFETY. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN 


CAMPBELL HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
ELECTRICAL UPGRADES TO EXISTING 
FACILITIES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN 


CAMPBELL HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
SCHOOL-WIDE HEAT ABATEMENT AND AIR 
CONDITIONING UPGRADES. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN 


CASTLE HIGH SCHOOL, OAHU 


PLANS AND DESIGN FOR THE EXPANSION 
OF CASTLE HIGH SCHOOL’S CAFETERIA. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
PLANS 
DESIGN 
TOTAL FUNDING EDN 


1 
178 

] 
180C 


50 


250 
300 C 


100 
900 
1,000C 


100 
800 
900 C 


ACT 122 


APPROPRIATIONS (IN 000’S) 
FISCAL M FISCAL M 
YEAR O YEAR O 
2013-2014 F 2014-2015 F 
1 
899 
C 900C 


300 
2,000 
2,300C 
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16.01. 


16.02. 


17. 


18, 


18.01. 


18.02. 


448 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL | FISCAL M 

ITEM PROJECT EXPENDING = YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 


CENTRAL MIDDLE SCHOOL, OAHU 


CONSTRUCTION FOR REPAVEMENT 
AND RESURFACING OF KUKUI, 
ADMINISTRATIVE, AND QUEEN EMMA 
PARKING LOTS. 
CONSTRUCTION 
TOTAL FUNDING EDN C 


CENTRAL MAUI NEW MIDDLE SCHOOL, MAUI 


PLANS AND DESIGN FOR A NEW MIDDLE 
SCHOOL IN CENTRAL MAUI. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
PLANS 
DESIGN 
TOTAL FUNDING EDN C 


EAST KAPOLEI] HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR NEW HIGH SCHOOL; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN C 


EAST KAPOLEI MIDDLE SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 

FOR NEW MIDDLE SCHOOL; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
DESIGN 50 
CONSTRUCTION 2,940 
EQUIPMENT 10 

TOTAL FUNDING EDN 3,000 C 


ENCHANTED LAKE ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION TO UPDATE ELECTRICAL 
SYSTEM; INSTALLATION OF PERMANENT 
OUTDOOR STAGE AREA; RENOVATIONS/ 
COVERED WALK WAYS. 
CONSTRUCTION 
TOTAL FUNDING EDN Cc 


EWA BEACH ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR RENOVATION OF BUILDINGS F AND 
G. GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN C 


FISCAL M 
YEAR O 
2014-2015 F 


310 
310C 


1,250 
1,250 
2,500 C 


100 
4,800 

100 
5,000 C 


280 
280C 
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APPROPRIATIONS (IN 000°S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT | EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


19. 


20. 


20.01. 


20.02. 


ai. 


21.01. 


EWA MAKATI MIDDLE SCHOOL, OAHU 


CONSTRUCTION FOR THE THIRD 
WING AND OTHER IMPROVEMENTS 
TO THE CAMPUS; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
CONSTRUCTION 18,400 
TOTAL FUNDING EDN 18,400 C 


FARRINGTON HIGH SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR THE MODERNIZATION 
OF CAMPUS FACILITIES TO INCLUDE THE 
TRACK AND OTHER ATHLETIC FACILITIES; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES,. 


PLANS 150 
DESIGN : 800 
CONSTRUCTION 8,550 
EQUIPMENT 500 
TOTAL FUNDING EDN 10,000C 


FARRINGTON HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
PHASE 2 OF CAMPUS MASTER PLAN 
IMPROVEMENTS. GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN C 


FERN ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR BUILDING B BOYS RESTROOM 
RENOVATION. GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN | C 


HAIKU ELEMENTARY SCHOOL, MAUI 


PLANS, DESIGN AND CONSTRUCTION OF 
TWO (2)! PORTABLE CLASSROOMS. GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. | 
PLANS 1 
DESIGN 1 
CONSTRUCTION 698 
TOTAL FUNDING EDN 700C 


HONOKAA ELEMENTARY SCHOOL, HAWAII 


PLANS, DESIGN AND CONSTRUCTION FOR 
STUDENT DROP OFF AND PARKING. 
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: _ APPROPRIATIONS (IN 000'S) 
CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
PLANS 1 
DESIGN 1 
CONSTRUCTION 1,998 
TOTAL FUNDING EDN C 2,000C 
21.02. HELEMANO ELEMENTARY SCHOOL, OAHU 


22. 


23. 


24. 


24.01. 


450 


CAPITAL IMPROVEMENT PROJECTS 


DESIGN, CONSTRUCTION AND 
EQUIPMENT TO RENOVATE AND EXPAND 
THE CAFETERIA; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT | 

TOTAL FUNDING EDN C 


HONOKAA HIGH SCHOOL, HAWAII 


PLANS, DESIGN AND CONSTRUCTION 
FOR CONSTRUCTION OF COVERED 
BLEACHERS AND OTHER ATHLETIC 
FACILITY IMPROVEMENTS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 50 
DESIGN 150 
CONSTRUCTION 700 
TOTAL FUNDING EDN 900C 


HONOKAA HIGH SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION 

FOR ELECTRICAL AND LIGHTING 
IMPROVEMENTS IN GYMNASIUM; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN 10 
CONSTRUCTION 90 
TOTAL FUNDING EDN 100C 


HONOWAI ELEMENTARY SCHOOL, OAHU 


PLANS AND DESIGN FOR A NEW EIGHT- 
CLASSROOM BUILDING; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 7 
PLANS 80 
DESIGN , 800 

TOTAL FUNDING EDN 880C 


ILIMA INTERMEDIATE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
SCHOOL-WIDE HEAT ABATEMENT AND AIR 
CONDITIONING UPGRADES. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 


TOTAL FUNDING EDN C 


2,000 
2,000 C 


200 
800 
1,000 C 
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APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
24.02. ILIAHI ELEMENTARY SCHOOL, OAHU 


2); 


26. 


26.01. 


21: 


28. 


CONSTRUCTION AND EQUIPMENT FOR 
OUTDOOR COVERED PLAY COURT: 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
CONSTRUCTION 
EQUIPMENT 
TOTALFUNDING EDN C 


JEFFERSON ELEMENTARY, OAHU 


EQUIPMENT FOR SECURITY FENCING. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
EQUIPMENT 15 
TOTAL FUNDING EDN 15C 


KAHALA ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR REPLACEMENT OF 
STAGE FLOOR AND CURTAINS; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
CONSTRUCTION 60 
TOTAL FUNDING EDN 60C 


KAHALA ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR REPAINTING THE 
EXTERIOR OF CAMPUS BUILDINGS. 
CONSTRUCTION 
TOTAL FUNDING EDN C 


KAHUKU HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
REPLACEMENT AND/OR RENOVATION OF 
BLEACHERS AT FOOTBALL FIELD; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. : 
DESIGN 50 
CONSTRUCTION 250 
TOTAL FUNDING EDN 300C 


KAILUA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION 

FOR THE RESURFACING OF THE 
BASKETBALL COURT; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 5 
CONSTRUCTION 55 
TOTAL FUNDING EDN 60C 


360C 
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APPROPRIATIONS (IN 000’S) 


CAPITAL | FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 





29. KAILUA ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR THE INSTALLATION 
AND/OR REPLACEMENT OF LIGHTS IN 
THE PARKING LOT; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 5 

CONSTRUCTION 40 

EQUIPMENT 5 

TOTAL FUNDING EDN 50C C 


29.01. KAILUA HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 

FOR A PERFORMING ARTS AND MEDIA 

PRESENTATION CENTER AT KAILUA HIGH 

SCHOOL, OAHU. 
DESIGN 1 
CONSTRUCTION 7 148 
EQUIPMENT 1 

TOTAL FUNDING EDN c 150C 


29.02. KAIMUKI HIGH SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 

TO PAVE GRAVEL PARKING LOT ON THE 

MAKAI SIDE OF THE GYM, INCLUDING 

THE FIRE LANE AND FIRE ACCESS ALL THE 

WAY UP TO THE FENCE. 
PLANS 1 
DESIGN l 
CONSTRUCTION 248 

TOTAL FUNDING EDN C 250C 


30. KAISER HIGH SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
A NEW TRACK AND SYNTHETIC FIELD 
TURF. GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
PLANS 100 
DESIGN 350 
CONSTRUCTION 4,500 
TOTAL FUNDING EDN 450C 4,500C 


30.01. KALAMA INTERMEDIATE SCHOOL, MAUI 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR OUTDOOR COVERED PLAY COURT. 
DESIGN 1 
CONSTRUCTION 1,498 
EQUIPMENT 1 
TOTAL FUNDING EDN C 1,500C 
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APPROPRIATIONS (IN 000°S) 


CAPITAL » FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
30.02. KALANI HIGH SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR GIRLS’ LOCKER ROOM 
AND MULTIPURPOSE ATHLETIC FACILITY; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES, 


PLANS 1 
DESIGN I 
CONSTRUCTION 5,997 
EQUIPMENT I 
TOTAL FUNDING EDN C 6,000.C 
30.03. KALEJOPUU ELEMENTARY SCHOOL, OAHU 


PLANS AND DESIGN FOR A NEW 
CLASSROOM BUILDING; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 250 
DESIGN 1,550 
TOTAL FUNDING EDN C 1,800C 
30.04. _ KALIHI WAENA ELEMENTARY SCHOOL, OAHU . | 


PLANS, DESIGN AND CONSTRUCTION 
FOR GRAVEL PARKING LOT. GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN C 10C 


30.05. KAMALII ELEMENTARY SCHOOL, HAWAII 


PLANS AND DESIGN FOR A NEW 
COVERED PLAY COURT. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
PLANS 125 
DESIGN 125 
TOTAL FUNDING EDN C 250C 


© 00 


30.06. KALIHI UKA ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR THE IMPROVEMENT 

OF SCHOOL FACILITIES, INCLUDING THE 

INSTALLATION AND MAINTENANCE OF A 

WHEELCHAIR LIFT FOR THE CAFETERIA 

AND LIBRARY. | 
PLANS 1 
DESIGN 1 
CONSTRUCTION 317 
EQUIPMENT 1 

TOTAL FUNDING EDN C 320C 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


31. 


31.01. 


32; 


32.01. 


32.02. 


454 


KANOELANI ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR A GENERAL CLASSROOM PORTABLE; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 50 

CONSTRUCTION 375 

EQUIPMENT 50 
TOTAL FUNDING EDN 475C 


KAPAA HIGH SCHOOL, KAUAI 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR IMPROVEMENTS AND 
RENOVATIONS TO CAREER PATHWAY 
CLASSROOMS AND ADJOINING FACILITIES 
INCLUDING AUTOMOTIVE, BUILDING 
AND CONSTRUCTION, GRAPHIC 
COMMUNICATION, DIGITAL MEDIA, 
HEALTH SERVICE, AND CULINARY 
ARTS FACILITIES; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN C 


KAPALAMA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR A 
NEW DOOR TO REPLACE AN EXISTING 
DOOR FOR FIRE SAFETY IMPROVEMENTS. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


~ DESIGN 50 
CONSTRUCTION 200 
TOTAL FUNDING EDN 250C 


KAU HIGH SCHOOL, HAWAII 


CONSTRUCTION TO PROVIDE 
IMPROVEMENTS FOR THE CURRENT 
LOCKER ROOM AND GYM RESTORATION. 
CONSTRUCTION 
TOTAL FUNDING EDN C 


KAUAI HIGH SCHOOL, KAUAI 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR AN AUTOMOTIVE 
PAINT BOOTH; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
PLANS 
DESIGN 
CONSTRUCTION 
EQUIPMENT | 
TOTAL FUNDING EDN C 


550 
550C 
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APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT _ EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


32.03. 


33; 


34. 


35. 


35.01. 


36. 


KAPUNAHALA ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR COVERED WALKWAYS BETWEEN 
BUILDINGS A, B, AND C; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN C 


KAULUWELA ELEMENTARY SCHOOL, OAHU 


PLANS FOR NOISE ABATEMENT AND AIR 
CONDITIONING FOR SCHOOL CAFETERIA. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
PLANS 100 
TOTAL FUNDING EDN 100C 


KAWANANAKOA MIDDLE SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR VARIOUS IMPROVEMENTS TO THE 
AUDITORIUM; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 200 
DESIGN 800 
CONSTRUCTION 4,000 
TOTAL FUNDING EDN 5,000 C 


KEALAKEHE HIGH SCHOOL, HAWAII 


DESIGN FOR UPGRADES TO AN ALL- 
WEATHER AND SYNTHETIC TRACK. 
DESIGN 
TOTAL FUNDING EDN | C 


KEAAU HIGH SCHOOL, HAWAII 


CONSTRUCTION TO CLEAR LAND 
ADJACENT TO THE SCHOOL; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
CONSTRUCTION 
TOTAL FUNDING EDN C 


KEAAU MIDDLE SCHOOL, HAWAII 


PLANS, DESIGN AND CONSTRUCTION 
FOR COVERED WALKWAYS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 5 
DESIGN 20 
CONSTRUCTION 650 
TOTAL FUNDING EDN 675C 


750C 


5,000 
5,000.C 


300 
300 C 


Zi5 
275C 
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NO. 


36.01. 


31, 


38. 


39. 


39.01. 


39.02. 
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CAPITAL 


NO. 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 


KEOLU ELEMENTARY, OAHU 


CONSTRUCTION TO RENOVATE OR REMOVE 
AND REPLACE WALKWAY COVER. 
CONSTRUCTION 
TOTAL FUNDING EDN C 


KIHEI HIGH SCHOOL, MAUI 


PLANS, DESIGN AND CONSTRUCTION FOR 
A NEW HIGH SCHOOL IN KIHEI, MAUI. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
PLANS 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN 
EDN 


ele: 


KILAUEA ELEMENTARY SCHOOL, KAUAI 


DESIGN AND CONSTRUCTION FOR 
RENOVATION OF BUILDING B TO USE FOR 
ADMINISTRATIVE OFFICES; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 120 
CONSTRUCTION 1,400 
TOTAL FUNDING EDN 1,520C 


KING KEKAULIKE HIGH SCHOOL, MAUI 


CONSTRUCTION FOR A NEW AUDITORIUM; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
CONSTRUCTION 14,000 
TOTAL FUNDING EDN 14,000C 


KING KEKAULIKE HIGH SCHOOL, MAUI 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR THE IMPROVEMENT FOR TRACK AND 
FIELD UPGRADES AND REPLACEMENT OF 
STADIUM LIGHT FIXTURES. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN C 


FISCAL M 
ITEM PROJECT EXPENDING YEAR O 
TITLE AGENCY 2013-2014 F 


FISCAL M 
YEAR O 
2014-2015 F 


60 
60C 


1,000 

9,000 

120,000 
100,000 B 
30,000C . 


1 
3,998 

] 
4,000 C 


KING WILLIAM C, LUNALILO ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION AND EQUIPMENT 
FOR ELECTRICAL UPGRADE AND 
INSTALLATION OF CLASSROOM 
EQUIPMENT/FURNITURE AND FANS IN 
OFFICE, BUILDING A AND C. 
CONSTRUCTION 
EQUIPMENT 


TOTAL FUNDING EDN C 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 





CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
39.03. KONAWAENA HIGH SCHOOL, HAWAII 


DESIGN AND EQUIPMENT FOR THE 
INSTALLATION OF A NEW LIGHTING 
SYSTEM FOR THE GYMNASIUM. GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN 125 
EQUIPMENT 125 
TOTAL FUNDING EDN C 250C 
40. LAHAINA INTERMEDIATE SCHOOL, MAUI 


PLANS, DESIGN AND CONSTRUCTION FOR 
PEDESTRIAN SAFETY IMPROVEMENTS 

AT SCHOOL ENTRY; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES 
PLANS 1 
DESIGN 15 
CONSTRUCTION 39 
TOTAL FUNDING EDN 75C C 
40.01. LANIKAJ ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR THE CAFETERIA AT 

LANIKAI ELEMENTARY SCHOOL. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 867 
EQUIPMENT 1 

TOTAL FUNDING EDN C 870C 


40.02. LEHUA ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 

OF A NEW ADMINISTRATION BUILDING. 

GROUND AND SITE IMPROVEMENTS; 

EQUIPMENT AND APPURTENANCES. | 
DESIGN . 1 


CONSTRUCTION 798 
EQUIPMENT 1 
TOTAL FUNDING EDN C 800C 
Al. LIKELIKE ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS TO PLAYGROUND AND 
BASKETBALL COURT; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN Nt 
CONSTRUCTION 67 
TOTAL FUNDING EDN 68C Cc 
41.01. LINAPUNI ELEMENTARY SCHOOL, OAHU 


CONSTRUCTION FOR RESTROOM 
RENOVATION; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
CONSTRUCTION 350 
TOTAL FUNDING EDN Cc 350C 
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41.02. 


41.03. 


41.04. 


41.05. 


41.06. 


41.07. 


458 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M 

ITEM PROJECT EXPENDING YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 


MAKAWAO ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
OF TWO (2) PORTABLE CLASSROOMS. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN C 


MANANA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION OF 5 ; 
ADDITIONAL CLASSROOMS. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


MAUI HIGH SCHOOL, MAUI 


DESIGN AND CONSTRUCTION FOR WEIGHT 
TRAINING AND WRESTLING ROOMS. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


MAUI HIGH SCHOOL, MAUI 


DESIGN AND CONSTRUCTION TO 
RENOVATE AND EXPAND THE BAND/ 
CHOIR BUILDING INCLUDING 
ADDITIONAL STORAGE. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN C 


LIKELIKE ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
SLOPE REMEDIATION LOCATED ADJACENT 
TO PALAMA STREET; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

PLANS 

DESIGN 

CONSTRUCTION 

TOTAL FUNDING EDN C 


MAKAHA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 

ADA ACCESS AND IMPROVEMENTS FOR 
BUILDINGS A AND B; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


FISCAL M 
YEAR O 
2014-2015 F 


450C 


85C 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


DESIGN : 250 
CONSTRUCTION 1,250 
TOTAL FUNDING EDN C 1,500C 


42. MAUKA LANI ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
CAMPUS-WIDE ELECTRICAL UPGRADES; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
DESIGN 70 
CONSTRUCTION 630 
TOTAL FUNDING EDN . 700C C 


43. MCKINLEY HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
RESTORATION OF BUILDING W; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 
DESIGN 500 
CONSTRUCTION 9,500 
TOTAL FUNDING EDN — C 10,000 C 


43.01. MILILANI MAUKA ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 

PARKING LOT IMPROVEMENTS. GROUND 

AND SITE IMPROVEMENTS; EQUIPMENT 

AND APPURTENANCES. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 198 

TOTAL FUNDING EDN C 200C 


44, MILILANI MIDDLE SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
RESURFACING OF PARKING LOT; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 
DESIGN 25 
CONSTRUCTION P% ps) 
TOTAL FUNDING EDN 300C C 


44.01. MILILANI HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND 

EQUIPMENT FOR IMPROVEMENTS TO 

THE ATHLETIC FIELD TO REPLACE 

THE WOODEN BLEACHERS WITH 

ALUMINUM BLEACHERS; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 

APPURTENANCES. 
DESIGN 50 
CONSTRUCTION 500 
EQUIPMENT 200 

TOTAL FUNDING EDN Cc 750C 
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CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
45. MILILANI PRESBYTERIAN CHURCH, OAHU 


DESIGN AND CONSTRUCTION FOR 
EXPANSION OF THE PRESCHOOL FACILITY. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 10 
CONSTRUCTION 90 
TOTAL FUNDING EDN : 100C C 
45.01. MILILANI UKA ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR A 
SCHOOL-WIDE ELECTRICAL UPGRADE; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN l 
CONSTRUCTION 999 
TOTAL FUNDING EDN C 1,000 C 
46. MILILANI WAENA ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR THE INSTALLATION AND/OR 
REPLACEMENT OF AIR CONDITIONING 
UNITS IN BUILDING B AND D; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN | 10 
CONSTRUCTION 300 
EQUIPMENT 15 
TOTAL FUNDING EDN 325C C 
47. MOANALUA HIGH SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION OF A 
NEW SYNTHETIC 8-LANE TRACK. GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
PLANS 100 
DESIGN 300 
CONSTRUCTION 2,100 
TOTAL FUNDING EDN 400 C 2,100C 
47.01. MOANALUA HIGH SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 

OF PHASE IT OF THE PERFORMING 

ARTS CENTER TO INCLUDE SITE WORK, 
RELOCATION OF PORTABLES, ELECTRICAL, 
AND AIR CONDITIONING; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 100 
DESIGN 500 
CONSTRUCTION 4,400 
TOTAL FUNDING EDN C 5,000 C 
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CAPITAL FISCAL M FISCAL M 

ITEM PROJECT i EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


48. 


48.01. 


49. 


49.01. 


49.02. 


MOKAPU ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION 

AND EQUIPMENT FOR CAMPUS- 

WIDE IMPROVEMENTS TO INCLUDE 
MODERNIZATION OF CLASSROOMS 
AND OTHER FACILITIES. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT 

AND APPURTENANCES. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 1 
EQUIPMENT 1 

TOTAL FUNDING EDN 3C 
EDN IN 
MOMILANI ELEMENTARY SCHOOL, OAHU 

DESIGN AND CONSTRUCTION OF CAMPUS- 

WIDE ELECTRICAL UPGRADES, GROUND 

AND SITE IMPROVEMENTS; EQUIPMENT 

AND APPURTENANCES. 

DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN Cc 


NAHIENAENA ELEMENTARY SCHOOL, MAUI 


PLANS, DESIGN AND CONSTRUCTION FOR 
PEDESTRIAN SAFETY IMPROVEMENTS 

AT SCHOOL ENTRY; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS I 
DESIGN 15 
CONSTRUCTION 59 
TOTAL FUNDING EDN 75C 


ZO 


NANAKULI HIGH AND INTERMEDIATE SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR IMPROVEMENTS TO 
THE STADIUM AND FOOTBALL FIELD, 
INCLUDING INSTALLATION OF A 
SCORE BOARD, VISITOR BLEACHERS, 
CONCESSION BOOTH, TRACK AND FIELD, 
AND AMERICANS WITH DISABILITIES ACT 
COMPLIANT RAMPS. 

PLANS 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN C 


NEW HIGH SCHOOL IN EWA, OAHU 


PLANS, LAND ACQUISITION AND DESIGN 
FOR A NEW HIGH SCHOOL IN EWA. 
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ITEM PROJECT 


NO. 


50. 


51. 


D2. 


22; 


54. 
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CAPITAL 


NO. 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

FISCAL M FISCAL M 

EXPENDING YEAR O YEAR O 

TITLE AGENCY 2013-2014 F 2014-2015 F 
PLANS 1 
LAND 9,998 
DESIGN 1 

TOTAL FUNDING EDN B 10,000B 


NUUANU ELEMENTARY SCHOOL, OAHU 


PLANS, CONSTRUCTION AND EQUIPMENT 
FOR REPAIR AND RENOVATION OF 
WALKWAY ROOF; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 1 
CONSTRUCTION 68 
EQUIPMENT 1 
TOTAL FUNDING EDN 70C C 


PAHOA HIGH AND INTERMEDIATE SCHOOL, HAWAII 


DESIGN AND CONSTRUCTION FOR 
RENOVATION OF GYMNASIUM; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
DESIGN 500 1 
CONSTRUCTION 3,000 359 
TOTAL FUNDING EDN 3,500C 360C 


PEARL CITY ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
CAMPUS-WIDE ELECTRICAL UPGRADES; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN | 200 
CONSTRUCTION 800 
TOTAL FUNDING EDN 1,000C C 


PEARL CITY HIGHLANDS ELEMENTARY SCHOOL, OAHU 


PLANS AND DESIGN FOR AN EXPANSION 
OF THE ADMINISTRATION BUILDING. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


PLANS 20 
DESIGN 100 
TOTAL FUNDING EDN 120C C 


PEARL CITY HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR TRACK AND FIELD IMPROVEMENTS. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 250 
CONSTRUCTION 4,650 
EQUIPMENT 100 

TOTALFUNDING EDN 5,000C C 


ACT 122 


CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL . FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


54.01. PEARL CITY HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION 
OF HANDICAP PARKING LOT BY 
TENNIS COURT. GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. | 
DESIGN | 1 
CONSTRUCTION 249 
TOTAL FUNDING EDN C 250C 


54.02. PEARL HARBOR KAI ELEMENTARY, OAHU 


DESIGN AND CONSTRUCTION FOR 
IRRIGATION SYSTEM; GROUND AND 
SITE IMPROVEMENTS. EQUIPMENT AND 
APPURTENANCES. 
DESIGN l 
CONSTRUCTION 49 
TOTAL FUNDING EDN C 50C 


54.03. PEARL CITY HIGH SCHOOL, OAHU 


PLANS AND DESIGN FOR THE 

RESURFACING AND INSTALLATION OF 

SPEED LIMIT SIGNS AND CROSSWALK. 

ON HOOKIEKIE ST; GROUND AND SITE 

IMPROVEMENTS. EQUIPMENTAND |. 

APPURTENANCES. 
PLANS 100 
DESIGN 350 

TOTAL FUNDING EDN C 450C 


5); QUEEN KAAHUMANU ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION, AND EQUIPMENT 
FOR AN OPERABLE PARTITION TO 
THE CAFETERIA AND A SPLIT AIR 
CONDITIONING SYSTEM; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 10 

CONSTRUCTION 500 

EQUIPMENT 30 

TOTAL FUNDING EDN 540C C 


55.01. QUEEN KAAHUMANU ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR A COVERED WALKWAY LINKING A 
BUILDING TO THE CAFETERIA. 
PLANS 1 
DESIGN 7 } 
CONSTRUCTION 332 
TOTAL FUNDING EDN C 2550 
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56. RADFORD HIGH SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION OF 
MULTI-PURPOSE CLASSROOM TO INCLUDE 
AIR-CONDITIONING, VENTILATION, 
PLUMBING, AND ELECTRICAL; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. 
PLANS | J 
DESIGN | 100 
CONSTRUCTION 2,199 
TOTAL FUNDING EDN 101C 2,199C 


56.01. RADFORD HIGH SCHOOL, OAHU 


CONSTRUCTION FOR SOIL TESTING AND 
REMEDIATION FOR THE ATHLETIC TRACK 
AND FIELD PROJECT; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
CONSTRUCTION 250 
TOTAL FUNDING EDN C 250C 
57, RED HILL ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION TO | 
RESURFACE THE DRIVEWAY AND PARKING 
LOT; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 20 
CONSTRUCTION 400 
TOTAL FUNDING EDN 420C C 
57.01. - ROYAL KUNIA ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR A NEW ELEMENTARY SCHOOL 
IN ROYAL KUNIA; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 100 
DESIGN 1,300 
CONSTRUCTION : 100 
TOTAL FUNDING EDN C 1,500 C 
58. SALT LAKE ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
VARIOUS IMPROVEMENTS AND UPGRADES 
TO BUILDING F; GROUND AND SITE | 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 200 
CONSTRUCTION 1,800 
TOTAL FUNDING EDN 2,000 C C 
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CAPITAL 


NO. 


58.01. 


58.02. 


59. 


60. 


CAPITAL IMPROVEMENT PROJECTS 


SALT LAKE ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR THE INTERIOR RENOVATION OF 
CLASSROOM E-4 AND CONSTRUCTION 
OF INTERIOR WALLS IN BUILDING E-4 TO 
FORM FOUR INDIVIDUAL CLASSROOMS, 
INCLUDING CENTRAL AIR CONDITIONING 
ELECTRICAL UPGRADES, CLASSROOM 
EQUIPMENT, VIDEO, AND DATA 
CONNECTIVITY. | 

DESIGN 

CONSTRUCTION 

EQUIPMENT | 

TOTAL FUNDING EDN C 


SALT LAKE ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR THE RENOVATION OF PORTABLE P-2. 
CONSTRUCTION OF RESTROOM FACILITY 
FOR BOYS AND GIRLS CONNECTED TO P-1, 
P-2 OR P-6. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING EDN C 


SEAGULL SCHOOLS CHILDCARE CENTER, OAHU 


CONSTRUCTION FOR A CHILDCARE 
CENTER LOCATED AT KAPOLEI 
ELEMENTARY SCHOOL. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 1,200 
TOTAL FUNDING EDN 1,200C 


SOLOMON ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN, CONSTRUCTION 
AND EQUIPMENT FOR CAMPUS- 
WIDE IMPROVEMENTS TO INCLUDE 
MODERNIZATION OF CLASSROOMS 
AND OTHER FACILITIES. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 
REIMBURSEMENT. 
PLANS 
DESIGN 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING EDN 
EDN 


Lh a ee 
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61. _ WAIAKEA ELEMENTARY SCHOOL, HAWAII 


PLANS, DESIGN AND CONSTRUCTION FOR 
COVERING OF EXISTING PLAY COURT; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


PLANS 100 
DESIGN , 150 
CONSTRUCTION 800 
TOTAL FUNDING EDN 1,050C C 
62. WAIAKEA HIGH SCHOOL, HAWAII 


PLANS, DESIGN, AND CONSTRUCTION FOR 
A NEW BATTING CAGE; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 1 
DESIGN 9 
CONSTRUCTION 440 
TOTAL FUNDING EDN 450C C 
63. WAIANAE ELEMENTARY SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR A NEW ADMINISTRATION BUILDING. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


PLANS 100 
DESIGN 400 
CONSTRUCTION 4,500 
TOTAL FUNDING EDN 500 C 4,500C 
64. WAIANAE HIGH SCHOOL, OAHU 


PLANS AND DESIGN TO CONNECT TWO 
EXISTING SEARIDER PRODUCTIONS MEDIA 
BUILDINGS SP AND T. GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. | 
PLANS 100 
DESIGN 400 
TOTAL FUNDING EDN C 500C 
65. WAIANAE HIGH SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION TO 
REPLACE EXISTING WOODEN BLEACHERS 
WITH ALUMINUM BLEACHERS. GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 


AND APPURTENANCES. 
PLANS 100 
DESIGN | 300 
CONSTRUCTION 1,100 
TOTAL FUNDING EDN 1,500C C 
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WAIKELE ELEMENTARY SCHOOL, OAHU 


PLANS AND DESIGN FOR LIBRARY 
EXPANSION & IMPROVEMENTS FOR 
DIGITAL MEDIA; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


PLANS 
DESIGN 
TOTAL FUNDING EDN C 


WAIKELE ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
EXPANSION OF EXISTING CAFETERIA TO 
INCLUDE A PERFORMING ARTS STAGE; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 100 
CONSTRUCTION 400 
TOTAL FUNDING EDN 500C 


WAIKIKI] ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR THE INSTALLATION OF GRASS AND 
IRRIGATION SYSTEM FOR LEAHI FIELD; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN | 10 

CONSTRUCTION 100 

EQUIPMENT 40 
TOTAL FUNDING EDN 150C 


WAIMALU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR 
AMERICANS WITH DISABILITIES ACT 
ACCESS TO SECOND FLOOR AND WITH 
CONNECTION BETWEEN BUILDING D 
AND BUILDING E. GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


DESIGN 
CONSTRUCTION , 
TOTAL FUNDING EDN C 


WAIKIKT ELEMENTARY SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR A MINDFUL LEARNING CENTER 
CLASSROOM; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 


DESIGN 
CONSTRUCTION 
EQUIPMENT 

TOTAL FUNDING EDN C 


FISCAL M 
YEAR O 
2014-2015 F 


50 
350 
400C 
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69. 


70. 


Tk 


71.01. 


72. 


73. 
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APPROPRIATIONS (IN 000’S) 


FISCAL M 
YEAR O 
2014-2015 F 


WAIMANALO ELEMENTARY AND INTERMEDIATE SCHOOL, 


OAHU 


PLANS AND DESIGN FOR A SCIENCE, 
TECHNOLOGY AND MEDIA BUILDING; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


PLANS 50 
DESIGN 350 
TOTAL FUNDING EDN 400 C 


WAIMEA MIDDLE SCHOOL, HAWAII 


CONSTRUCTION AND EQUIPMENT 

FOR A SPECIALTY AND SUPPORT 
CLASSROOM BUILDING; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
CONSTRUCTION 5,000 
EQUIPMENT | 
TOTAL FUNDING ED 5,000 C 


WAIPAHU ELEMENTARY SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR NEW 
PARKING LOT AND REFURBISHMENT 
OF EXISTING PARKING AREA INTO 
FORMAL PLAYCOURT; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 50 
CONSTRUCTION 500 
TOTAL FUNDING EDN 550C 


WAIPAHU ELEMENTARY SCHOOL, OAHU 


l 
DESIGN AND CONSTRUCTION FOR CAMPUS 
WIDE ELECTRICAL SYSTEM UPGRADES. 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING EDN C 


WAIPAHU HIGH SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR SYNTHETIC FIELD TURF, AN ALL 
WEATHER 8-LANE TRACK AND OTHER 
RELATED IMPROVEMENTS. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 100 
CONSTRUCTION 5,300 
EQUIPMENT 100 

TOTAL FUNDING EDN 5,500C 


WAIPAHU HIGH SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
A RETAINING WALL BEHIND THE SCHOOL. 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
PLANS 50 


9,889 
l 
9,890 C 
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DESIGN 150 
CONSTRUCTION 600 
TOTAL FUNDING EDN 800. C C 


73.01. WAIPAHU HIGH SCHOOL, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 

A NEW CLASSROOM BUILDING. GROUND 

AND SITE IMPROVEMENTS; EQUIPMENT 

AND APPURTENANCES. 
PLANS 100 
DESIGN 200 
CONSTRUCTION 900 

TOTAL FUNDING EDN C 1,200C 


73.02. WAIPAHU HIGH SCHOOL, OAHU 


DESIGN AND CONSTRUCTION FOR A 
CAMPUS WIDE ELECTRICAL UPGRADE; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. y 
DESIGN , 200 
CONSTRUCTION 1,800 
TOTAL FUNDING EDN C 2,000 C 


74. WASHINGTON MIDDLE SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR A NEW BAND ROOM 
AND RENOVATIONS TO EXISTING! FOR 
HAWAIIAN STUDIES; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 200 

CONSTRUCTION 800 

EQUIPMENT 100 

TOTAL FUNDING EDN 1,100C C 


74.01. WASHINGTON MIDDLE SCHOOL, OAHU 


CONSTRUCTION FOR THE RENOVATION 
OF EXISTING CLASSROOMS THAT ARE 
CURRENTLY BEING USED FOR WORK 
STORAGE TO CREATE STEM LAB. 
CONSTRUCTION 500 
TOTAL FUNDING EDN C 500 C 


74.02. WASHINGTON MIDDLE SCHOOL, OAHU 


PLANS AND DESIGN FOR AN AUDITORIUM 
COMPLEX. 
PLANS | 150 
DESIGN 150 
TOTAL FUNDING EDN C 300C 


74.03. WASHINGTON MIDDLE SCHOOL, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
TO REPLACE THE AIR CONDITIONING UNIT 
IN THE SCHOOL LIBRARY. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
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DESIGN 1 
CONSTRUCTION 79 
EQUIPMENT 200 

TOTAL FUNDING EDN C 280C 


EDN400 - SCHOOL SUPPORT 


75. 000014 


LUMP SUM CIP - PROJECT POSITIONS, STATEWIDE 


PLANS FOR COSTS RELATED TO WAGES 
AND FRINGES FOR PERMANENT, 
PROJECT-FUNDED STAFF POSITIONS 

FOR THE IMPLEMENTATION OF CAPITAL 
IMPROVEMENTS PROGRAM PROJECTS 

FOR THE DEPARTMENT OF EDUCATION. 
PROJECT MAY ALSO INCLUDE FUNDS FOR 
NON-PERMANENT CAPITAL IMPROVEMENT 
PROGRAM RELATED POSITIONS. 


PLANS 5,200 © 
TOTAL FUNDING EDN 5,200.C 


EDN600 - CHARTER SCHOOLS! 


75.01. 


KANU O KA AINA LEARNING OHANA, HAWAII 


CONSTRUCTION FOR A NEW COMMUNITY 
RECREATION CENTER. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


EDN407 - PUBLIC 
76. Q1-HS 


CONSTRUCTION 
TOTAL FUNDING EDN | C 


LIBRARIES 
HEALTH AND SAFETY, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR HEALTH, SAFETY, 
ACCESSIBILITY, AND OTHER CODE 
REQUIREMENTS. PROJECTS MAY 
INCLUDE, BUT NOT BE LIMITED TO, THE 
REMOVAL OF HAZARDOUS MATERIALS, 
RENOVATIONS FOR LIBRARY PATRONS AND 
EMPLOYEES, ENVIRONMENTAL CONTROLS, 
FIRE PROTECTION, IMPROVEMENTS TO 
BUILDINGS AND GROUNDS, AND OTHERS; 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 
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PLANS 200 
DESIGN 400 
CONSTRUCTION 2,399 
EQUIPMENT 1 
TOTAL FUNDING AGS 3,000C 


5,200 
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P11104 NEW NANAKULI PUBLIC LIBRARY, OAHU 


CONSTRUCTION FOR A NEW NANAKULI 
PUBLIC LIBRARY; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
CONSTRUCTION 15,500 
TOTAL FUNDING AGS 15,500C C 


92 NEW MAKIKI PUBLIC LIBRARY, OAHU 


PLANS FOR A NEW MAKIKI PUBLIC 
LIBRARY; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
PLANS 250 
TOTAL FUNDING AGS 250C C 


WAIKIKI-KAPAHULU LIBRARY, OAHU 


CONSTRUCTION FOR THE UPGRADE OF 
THE CURRENT IRRIGATION SYSTEM 
AND INSTALL AN IRRIGATION SYSTEM 
AT THE LIBRARY FOR THE BLIND AND 
PHYSICALLY HANDICAPPED. 
CONSTRUCTION 175 
TOTAL FUNDING AGS | C 175C 


WAIKIKI-KAPAHULU LIBRARY, OAHU 


CONSTRUCTION TO COMPLETE 
RENOVATION OF THE LAWN AREAS FOR 
BOTH THE WAIKIKI-KAPAHULU LIBRARY 
AND THE LIBRARY FOR THE BLIND AND 
PHYSICALLY HANDICAPPED. 
CONSTRUCTION 150 
TOTAL FUNDING AGS C 150C 


78.03. PUNA DISTRICT REGIONAL LIBRARY, HAWAII 


PLANS AND DESIGN FOR A NEW REGIONAL 
LIBRARY LOCATED IN PAHOA IN THE 

PUNA DISTRICT OF HAWAIT; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS 250 
DESIGN 550 
TOTAL FUNDING AGS C 800 C 


471 


ACT 122 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000°S) 





CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


DEF114 - HAWAII NATIONAL GUARD YOUTH CHALLENGE ACADEMY 


79. P99035 YOUTH CHALLENGE ACADEMY UPGRADE & IMPROVEMENTS, 
KEAUKAHA MILITARY RESERVATION, HAWAII 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR TWO (2) BILLETS TO 
HOUSE CADETS OF THE YCA PROGRAM 
ON THE ISLAND OF HAWAII PROVIDE 
RENOVATION TO THE EXISTING ARMORY 
AT KEAUKAHA MILITARY RESERVATION 
(KMR) FOR ADMINISTRATION, 
CLASSROOMS, RESTROOMS, STORAGE, 
MULTI-PURPOSE/DINING AREA AND 
OTHER MISCELLANEOUS FACILITY AND 
INFRASTRUCTURE IMPROVEMENTS. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
PLANS l 
DESIGN 50 
CONSTRUCTION 5,199 2,000 
EQUIPMENT 50 
TOTAL FUNDING DEF 5,900 C 2,000.C 
79.01. YC1501 YOUTH CHALLENGE ACADEMY, BUILDING 32 REPAIR 


AND IMPROVEMENTS, KALAELOA, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR REPAIRS AND IMPROVEMENTS TO 


BUILDING 32. 
PLANS 20 
DESIGN 70 
CONSTRUCTION 250 
TOTAL FUNDING DEF C 340C 


UOHI100 - UNIVERSITY OF HAWAII, MANOA 


80. UHM, COCONUT ISLAND, OAHU ~ 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR IMPROVEMENTS TO 
COCONUT ISLAND FOR THE HAWAII 
INSTITUTE OF MARINE BIOLOGY. 
PROJECT TO INCLUDE GROUND AND 
SITE IMPROVEMENTS, INFRASTRUCTURE, 
EQUIPMENT AND APPURTENANCES, AND 
ALL RELATED PROJECT COSTS. 


PLANS 100 
DESIGN 300 
CONSTRUCTION 4,900 
EQUIPMENT 115 
TOTAL FUNDING UOH 5,415C C 
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81. UHM, COCONUT ISLAND, OAHU 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR RENOVATIONS TO THE 
OLD PAULEY LABORATORY AND OTHER 
FACILITIES ON COCONUT ISLAND FOR THE 
HAWAII INSTITUTE OF MARINE BIOLOGY. 
PROJECT TO INCLUDE GROUND AND 

SITE IMPROVEMENTS, INFRASTRUCTURE, 
EQUIPMENT AND APPURTENANCES, AND 
ALL RELATED PROJECT COSTS. | 


PLANS | 200 
DESIGN 500 
CONSTRUCTION 5,512 
EQUIPMENT | 100 
TOTAL FUNDING UOH 6,312C C 
82. UHM, RICHARDSON LAW SCHOOL, EXPANSION AND 


MODERNIZATION, OAHU 


CONSTRUCTION FOR THE EXPANSION AND 
MODERNIZATION OF THE WEST WING OF 
THE WILLIAM S. RICHARDSON SCHOOL 

OF LAW. PROJECT TO INCLUDE GROUND 
AND SITE IMPROVEMENTS, DEVELOPMENT 
OF NEW FACILITY, AND ALL PROJECT 
EQUIPMENT AND APPURTENANCES, AND 
ALL PROJECT RELATED COSTS. 


CONSTRUCTION 7,000 
TOTAL FUNDING UOH ——-3,500C Cc 
UOH 3,500E E 
83. UHM, STUDENT HOUSING IMPROVEMENTS, OAHU 
PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR STUDENT HOUSING 
IMPROVEMENTS AT THE UNIVERSITY 
OF HAWAII AT MANOA. PROJECT TO 
INCLUDE REPAIRS AND MAINTENANCE, 
RENOVATIONS, AND OTHER RELATED 
WORK. 
PLANS 1 
DESIGN | 1 
CONSTRUCTION 4,097 
EQUIPMENT 1 
TOTAL FUNDING UOH 4,100B B 
84, UHM, SNYDER HALL, OAHU 
PLANS, DESIGN, CONSTRUCTION 
AND EQUIPMENT FOR RENOVATIONS, 
UPGRADES AND IMPROVEMENTS TO 
SNYDER HALL. PROJECT TO INCLUDE 
REPAIRS AND MAINTENANCE, 
RENOVATIONS, AND OTHER RELATED 
WORK. 
PLANS 1,000 
DESIGN 3,000 
CONSTRUCTION 25,000 
EQUIPMENT 1,000 
TOTAL FUNDING UOH 10,000C Cc 
UOH 20,000E E 
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84.01. R16 UHM, MARINE CENTER RELOCATION, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
RELOCATION OF THE UNIVERSITY OF 
HAWAII MARINE CENTER FROM PIERS 
43-45, BY COMPLETING THE RENOVATION 
OF A SHORE SUPPORT BUILDING AT PIER 
35 AND CONSTRUCTING A 200 FT. SMALL 
BOAT FLOATING DOCK, 5,000 SQUARE FOOT 
STORAGE BUILDING, AND INTEGRATED 
SECURITY SYSTEM ON SAND ISLAND 
ADJOINING HONOLULU COMMUNITY 
COLLEGE’S MARINE EDUCATION 


TRAINING CENTER. 
DESIGN | 600 
CONSTRUCTION 5,400 
TOTAL FUNDING UOH E 6,000 E 
84.02. 442 UHM, DANIEL K. INOUYE LIBRARY, OAHU 


DESIGN AND CONSTRUCTION FOR 

THE DEVELOPMENT OF THE DANIEL K. 
INOUYE LIBRARY. PROJECT TO CONSIST 
OF APPROXIMATELY 20,000 SQUARE 

FEET OF ARCHIVAL SPACE, EXHIBITION 
AREA, AUDITORIUM, CLASSROOMS, AND 


FACULTY RESEARCH SPACE. 
DESIGN | 2,500 
CONSTRUCTION 10,000 
TOTAL FUNDING UOH C 10,000C 
UOH R 1,000R 
UOH WwW 1,500 W 
84.03. LYON ARBORETUM, OAHU 
CONSTRUCTION FOR A NEW MICRO- 
PROPAGATION LABORATORY FACILITY. 
CONSTRUCTION | 2,200 
TOTAL FUNDING UOH C 1,000 C 
UOH R 1,200R 
84.04. UHM, MAGOON FACILITY, OAHU 
PLANS AND DESIGN FOR THE MANOA 
AGRICULTURAL LEARNING EXCHANGE 
AT THE MAGOON FACILITY. PROJECT 
TO INCLUDE GROUND AND SITE 
IMPROVEMENTS, INFRASTRUCTURE, 
EQUIPMENT AND APPURTENANCES, AND 
ALL RELATED PROJECT COSTS. 
PLANS 500 
DESIGN 2,000 
TOTAL FUNDING UOH C 2,500 C 
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84.05. UHM, HOLMES HALL, OAHU 


PLANS AND DESIGN FOR THE 

RENOVATION, IMPROVEMENT, AND 

EXPANSION OF HOLMES HALL. PROJECT 

TO INCLUDE GROUND AND SITE 

IMPROVEMENTS, INFRASTRUCTURE, 

EQUIPMENT AND APPURTENANCES, AND | 

ALL RELATED PROJECT COSTS. 
PLANS 400 
DESIGN 1,600 

TOTAL FUNDING UOH . C 2,000 C 


UOH210 - UNIVERSITY OF HAWAII, HILO 


85. UHH OFFICE OF MAUNA KEA MANAGEMENT, HAWAII 


DESIGN AND CONSTRUCTION FOR 
INFRASTRUCTURE IMPROVEMENTS 
AND RENOVATION; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 

DESIGN 100 

CONSTRUCTION 1,900 

TOTAL FUNDING UOH 2,000 C C 


85.01. 348 UHH, COLLEGE OF PHARMACY, NEW INSTRUCTIONAL FACILITY, 
HAWAII 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR A NEW INSTRUCTIONAL FACILITY 
FOR THE UNIVERSITY OF HAWAII 
AT HILO COLLEGE OF PHARMACY. 
PROJECT TO INCLUDE GROUND AND 
SITE IMPROVEMENTS, EQUIPMENT AND 
APPURTENANCES, AND ALL PROJECT 
RELATED COSTS. 
DESIGN 1 
CONSTRUCTION 31,999 
EQUIPMENT 1,000 
TOTAL FUNDING UOH C 28,000C 
UOH E 5,000E 


85.02. UNIVERSITY HAWAII AT HILO ASTRONOMY, HAWAII 


CONSTRUCTION FOR THE 
MODERNIZATION AND REPAIR OF 2.2 
METER TELESCOPE ON MAUNA KEA. 
CONSTRUCTION 2,500 
TOTAL FUNDING UOH C 2,900C 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
85.03. UHH, COLLEGE OF AGRICULTURAL, FORESTRY AND NATURAL 


RESOURCE MANAGEMENT, HAWAII 


PLANS, DESIGN, CONSTRUCTION 

AND EQUIPMENT TO ESTABLISH THE 
TEMPORARY SITE FOR THE UNIVERSITY OF 
HAWAIL AT HILO INTERNATIONAL FLIGHT 
TRAINING CENTER AT THE HILO AIRPORT. 
PROJECT TO INCLUDE RENOVATING THE 
OLD HILO AJR TRAFFIC CONTROL TOWER 


AND ADJACENT BUILDING. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 497 
EQUIPMENT 1 
TOTAL FUNDING UOH C 500C 


UOH700 - UNIVERSITY OF HAWAII, WEST OAHU 


86. 


87. 


UNIVERSITY OF HAWAII - WEST OAHU, OAHU 


DESIGN AND CONSTRUCTION OF ROAD B 
ON THE CAMPUS OF UHWO TO CONNECT 
TO KUALAKAI PARKWAY; PROJECT TO 
INCLUDE NECESSARY INTERSECTION 
IMPROVEMENTS. PROJECT TO INCLUDE 
GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES, AND 
ALL PROJECT RELATED COSTS. 


DESIGN 350 
CONSTRUCTION 3,150 
TOTAL FUNDING UOH 3,500C C 


UNIVERSITY OF HAWAII - WEST OAHU ADMINISTRATION AND 
ALLIED HEALTH FACILITY, OAHU 


DESIGN AND CONSTRUCTION FOR THE 
ALLIED HEALTH AND ADMINISTRATION 
BUILDING. PROJECT TO INCLUDE GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT 
AND APPURTENANCES, AND ALL PROJECT 


RELATED COSTS. 
DESIGN 800 
CONSTRUCTION 11,000 17,000 
TOTAL FUNDING UOH 11,800 C 17,000C 
87.01. 827 UHWO, SCIENCE, TECHNOLOGY, AND CREATIVE MEDIA 
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FACILITY, OAHU 


PLANS AND DESIGN FOR THE NEW 
SCIENCE, TECHNOLOGY, AND CREATIVE 
MEDIA FACILITY AT THE UNIVERSITY OF 
HAWAII-WEST OAHU KAPOLEI CAMPUS. 
PROJECT TO INCLUDE COMPLETION 

OF THE DESIGN, GROUND AND SITE 
IMPROVEMENTS, DEVELOPMENT OF 
NEW FACILITY, EQUIPMENT AND 
APPURTENANCES, AND ALL RELATED 


PROJECT COSTS. 
PLANS 199 
DESIGN 1,801 
TOTAL FUNDING UOH C 2,000C 
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CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


UOH800 - UNIVERSITY OF HAWAII, COMMUNITY COLLEGES 


88. HAW, NORTH HAWAII EDUCATION AND RESEARCH CENTER, 
HAWAII 


DESIGN AND CONSTRUCTION FOR 
RENOVATIONS TO NURSING AND 
CULINARY BUILDINGS; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 100 
CONSTRUCTION 500 
TOTAL FUNDING UOH 600C C 
89. KAP, KOPIKO CLASSROOMS AND COURTYARD, PHASE II, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR KOPIKO CLASSROOMS AND 
COURTYARD, PHASE II; GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. | 
DESIGN 10 
CONSTRUCTION 489 
EQUIPMENT 1 
TOTAL FUNDING UOH C 500C 
90. LEE, NATIVE HAWAITAN CENTER FOR EXCELLENCE, OAHU 


DESIGN AND CONSTRUCTION FOR 
A NATIVE HAWAIIAN CENTER FOR 
EXCELLENCE; GROUND AND SITE 
IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
DESIGN 100 
CONSTRUCTION 1,900 
TOTAL FUNDING UOH C 2,000 C 
90.01. LEE, THEATRE RENOVATION, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR RENOVATIONS TO THE LEEWARD 
COMMUNITY COLLEGE THEATRE. 
PROJECT TO INCLUDE GROUND AND 

SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES, AND ALL PROJECT 


RELATED COSTS. 
DESIGN 100 
CONSTRUCTION | 7,800 
EQUIPMENT 100 
TOTAL FUNDING UOH C 8,000 C 
91. MAU, MOLOKAI EDUCATION CENTER, MOLOKAI 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR THE EXPANSION, RENOVATION, 
REPAIR AND MAINTENANCE OF 

THE MOLOKAI CAMPUS OF MAUI 
COMMUNITY COLLEGE; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. 
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CAPITAL : FISCAL M 
ITEM PROJECT | EXPENDING YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 
DESIGN 1 
CONSTRUCTION 2,248 
EQUIPMENT 1 
TOTAL FUNDING UOH 2,250C 


92. 


93. 


94. 


94.01. 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS 000°S) 


FISCAL M 
YEAR O 
2014-2015 F 


C 


UNIVERSITY OF HAWAII PALAMANUI CAMPUS, PHASE I, HAWAITI 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR THE COMPLETION OF UNIVERSITY 

OF HAWAII PALAMANUI CAMPUS, PHASE 

I; GROUND AND SITE IMPROVEMENTS; 
EQUIPMENT AND APPURTENANCES. 


DESIGN 1 

CONSTRUCTION 2,398 

EQUIPMENT 1 
TOTAL FUNDING UOH 2,400C 


C 


SYS, MINOR CAPITAL IMPROVEMENT PROGRAM PROJECTS FOR 
CAMPUSES OF THE COMMUNITY COLLEGE SYSTEM, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR IMPROVEMENTS TO 
UNIVERSITY OF HAWAII, COMMUNITY 
COLLEGE FACILITIES, STATEWIDE. 
PROJECTS TO INCLUDE CAPITAL RENEWAL, 
REDUCTION OF MAINTENANCE BACKLOG, 
MAJOR AND MINOR RENOVATIONS, 
MODERNIZATION OF FACILITIES, 
REROOFING, MECHANICAL AND 
ELECTRICAL SYSTEMS, RESURFACING, 
REPAINTING, AND OTHER REPAIRS AND 
PROJECT COSTS TO UPGRADE FACILITIES 
AT ALL COMMUNITY COLLEGE CAMPUSES. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 9,997 
EQUIPMENT 1 
TOTAL FUNDING UOH 10,000 C 


1 
1 
9,997 
1 


10,000C 


HON-HONOLULU COMMUNITY COLLEGE - ADVANCED 


TECHNOLOGY AND TRAINING CENTER, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR AN ADVANCED SCIENCE AND 
TECHNOLOGY FACILITY FOR HONOLULU 
COMMUNITY COLLEGE. PROJECT 

TO INCLUDE GROUND AND SITE 
IMPROVEMENTS, INFRASTRUCTURE, 
EQUIPMENT AND APPURTENANCES, AND 
ALL RELATED PROJECT COSTS. 


DESIGN 1 

CONSTRUCTION 34,395 

EQUIPMENT 3,817 
TOTAL FUNDING UOH 38,213C 


MAUI FOOD INNOVATION CENTER, MAUI 


PLANS, DESIGN AND CONSTRUCTION FOR 
THE MAUI FOOD INNOVATION CENTER 

AT THE UNIVERSITY OF HAWAII, MAUI 
COLLEGE. 
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APPROPRIATIONS (IN 000°S) 


CAPITAL ; FISCAL M FISCAL M 

ITEM PROJECT : EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
PLANS , 1 
DESIGN 1 
CONSTRUCTION 2,698 

TOTAL FUNDING UOH C 2,700C 


UOH900 - UNIVERSITY OF HAWAII, SYSTEM WIDE SUPPORT 


95. 


96. 


a), 


536 SYS, HEALTH, SAFETY, AND CODE REQUIREMENTS, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 

FOR MODIFICATIONS TO EXISTING 
FACILITIES AND/OR CONSTRUCTION 

OF NEW FACILITIES FOR HEALTH, 

SAFETY, AND CODE REQUIREMENTS. 
PROJECT INCLUDES GROUND AND SITE 
IMPROVEMENTS, STRUCTURAL RETROFITS, 
NEW FACILITIES, AND ALL PROJECT 


RELATED COSTS. 
PLANS ] 
DESIGN ] 766 
CONSTRUCTION 27,998 28,233 
TOTAL FUNDING UOH 28,000 C 29,000 C 


SYS, CAPITAL RENEWAL AND DEFERRED MAINTENANCE, 
STATEWIDE 


PLANS, DESIGN, CONSTRUCTION, AND 
EQUIPMENT FOR IMPROVEMENTS TO 
UNIVERSITY OF HAWAII FACILITIES. 
PROJECTS TO INCLUDE CAPITAL RENEWAL, 
REDUCTION OF MAINTENANCE BACKLOG, 
MAJOR AND MINOR RENOVATIONS, 
MODERNIZATION OF FACILITIES, 
REROOFING, MECHANICAL AND 
ELECTRICAL SYSTEMS, RESURFACING, 
REPAINTING, AND OTHER REPAIRS AND 
PROJECT COSTS TO UPGRADE FACILITIES 
AT ALL UNIVERSITY CAMPUSES. 


PLANS 1 1 
DESIGN 1 1 
CONSTRUCTION 49,997 49,997 
EQUIPMENT 1 1 
TOTAL FUNDING UOH 50,000C 50,000C 


SYS, UNIVERSITY OF HAWAII PROJECT ADJUSTMENT FUND, 
STATEWIDE | 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR A PROJECT ADJUSTMENT 
FUND FOR THE UNIVERSITY OF HAWAII. 


PLANS 1 
DESIGN 1 
CONSTRUCTION 1 
EQUIPMENT 1 
TOTAL FUNDING UOH 4C Cc 
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NO. 


97.01. 


CAPITAL 
ITEM PROJECT 
NO. TITLE 


CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 


FISCAL M 
YEAR O 
2013-2014 F 


EXPENDING 
AGENCY 


TRANSPACIFIC FIBER, STATEWIDE 


CONSTRUCTION AND EQUIPMENT FOR 
CAPITAL ACQUISITION AND ACTIVATION 
OF INDEFEASIBLE RIGHT OF USEON A 
MAJOR TRANSPACIFIC FIBER SYSTEM 
PLANNED TO REACH THE STATE OF 
HAWAIL 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING UOH C 


H. CULTURE AND RECREATION 


LNR802 - HISTORIC PRESERVATION!’ 


0.02. 


DIAMOND HEAD SEAWALL, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
COSTS ASSOCIATED WITH ASSESSING, 


' REPAIRING, AND MAINTAINING DIAMOND 


0.03. 


HEAD SEAWALL. 
PLANS 
DESIGN 
CONSTRUCTION 
TOTAL FUNDING LNR C 


HAWAIIAN MISSION CHILDREN’S SOCIETY, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR RESTORATION AND 
REPAIR PROJECTS. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, URS. 
PLANS 
DESIGN 
CONSTRUCTION 
EQUIPMENT 
TOTAL FUNDING LNR C 


LNR804 - FOREST AND OUTDOOR RECREATION 


1. 


DO1C CAMP 10 ACCESS ROAD BRIDGE, KAUAI 


PLANS, DESIGN AND CONSTRUCTION 
FOR IMPROVEMENTS TO CAMP 10 ACCESS 
BRIDGES THAT CONNECT KOKEE STATE 
PARK TO THE NA PAIL! KONA FOREST 
RESERVE ALAKAI SWAMP AND THE 
ALAKAI WILDERNESS PRESERVE. 


PLANS 25 

DESIGN 50 

CONSTRUCTION 425 
TOTAL FUNDING LNR 500C 


FISCAL M 
YEAR O 
2014-2015 F 


2,300 
2,300 C 


ITEM 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 
CAPITAL FISCAL M FISCAL M 
PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


DOF FOREST AND OUTDOOR RECREATION IMPROVEMENTS, 
STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION FOR 
FOREST AND OUTDOOR RECREATION 
IMPROVEMENTS FOR HEALTH, SAFETY, 
WELFARE AND SECURITY OF PUBLIC 


VISITORS. 
PLANS | 75 
DESIGN 75 
CONSTRUCTION 1,190 ZA15 
TOTAL FUNDING LNR 1,340C 2,115C 


MOANALUA GARDENS FOUNDATION, OAHU 


PLANS, DESIGN, AND CONSTRUCTION 
FOR KAMANANUI (MOANALUA) VALLEY 
IMPROVEMENTS TO INCLUDE ACCESS 
ROAD IMPROVEMENTS. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS I 

DESIGN ] 

CONSTRUCTION 448 1,200 
TOTAL FUNDING LNR 450C 1,200C 


HANALEI RIVER, KAUAI 


PLANS, DESIGN AND CONSTRUCTION TO 
REPAIR, REINFORCE AND UPGRADE THE 


HANALEI RIVER BREACH. 
PLANS | 
DESIGN 100 
CONSTRUCTION 899 1,500 
TOTAL FUNDING LNR 1,000C 1,500C 


5.01. DO2A DLNR EAST OAHU RADIO REPEATER SYSTEM, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR DEPARTMENT OF LAND 
AND NATURAL RESOURCES, DIVISION OF 
FORESTRY AND WILDLIFE, EAST OAHU 


RADIO REPEATER SYSTEM. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 197 
EQUIPMENT i 

TOTAL FUNDING LNR Cc 200C 


5.02. DO2L KULA FOREST RESERVE, MAUI 


PLANS, DESIGN AND CONSTRUCTION FOR 
RECONSTRUCTION/RESUR FACING TO 
EXISTING ACCESS ROADS, KULA FOREST 


RESERVE 
PLANS 1 
DESIGN I 
CONSTRUCTION 248 

TOTAL FUNDING LNR C 250C 
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ITEM PROJECT EXPENDING YEAR O YEAR O 

NO. NO | TITLE AGENCY 2013-2014 F 2014-2015 F 
5.03. HEEIA STATE PARK, OAHU 


CONSTRUCTION FOR THE RENOVATIONS 
AND IMPROVEMENTS TO MAIN ROOF, 
STRUCTURAL BEAMS AND LANAI ROOF OF 
MAIN HALL BUILDING TO CORRECT LONG 
TERM TERMITE DAMAGE AND PROVIDE 
TERMITE TREATMENT OF STRUCTURE. 


CONSTRUCTION 150 
TOTAL FUNDING LNR C 150C 
5.04. HEEJA STATE PARK, OAHU 


CONSTRUCTION FOR THE IMPROVEMENTS 
TO PARKING LOT AND ACCESS TO 
FISHPOND. 


CONSTRUCTION 100 
TOTAL FUNDING LNR C 100C 
5.05. MAUNAWILI TRAIL VISITOR PARKING, OAHU 


PLANS, DESIGN AND CONSTRUCTION 
FOR A PARKING AREA AND TRAILHEAD 


IMPROVEMENTS. | 
PLANS 1 
DESIGN 100 
CONSTRUCTION 99 

TOTAL FUNDING LNR C 200C 


LNR806 - PARKS ADMINISTRATION AND OPERATION 


6.  H66 STATE PARKS HAZARD MITIGATION IMPROVEMENTS, 
STATEWIDE 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR STATE PARKS HAZARD MITIGATION 
IMPROVEMENTS, INCLUDING NATURAL, 
ARBOREAL AND ANTHROPOGENIC 


HAZARDS. 
DESIGN 200 
CONSTRUCTION 2,000 2,900 
EQUIPMENT 800 100 
TOTAL FUNDING LNR 3,000 C 3,000 C 
7. H65 LUMP SUM CIP IMPROVEMENTS AT STATE PARKS, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 

OF STATE PARK IMPROVEMENTS, 
INCLUDING INFRASTRUCTURE, FACILITY 
SUPPORT, REGULATORY COMPLIANCE 
IMPROVEMENTS AND PUBLIC HEALTH AND 


SAFETY IMPROVEMENTS. 
PLANS 50 
DESIGN 900 
CONSTRUCTION 6,550 6,750 
TOTAL FUNDING LNR 7,500C 6,750C 


482 


CAPITAL IMPROVEMENT PROJECTS 


ACT 122 


APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M 
ITEM PROJECT EXPENDING YEAR O 
TITLE AGENCY 2013-2014 F 


NO. NO. 


8. 


CENTRAL MAUI REGION SPORTS COMPLEX, MAUI 


10. 


11. 


12: 


12.01. 


DESIGN AND CONSTRUCTION FOR 
ESTABLISHMENT OF A REGIONAL PARK IN 
THE AREA OF CENTRAL MAUI; GROUND 
AND SITE IMPROVEMENTS; EQUIPMENT — 


AND APPURTENANCES. 
DESIGN 500 
CONSTRUCTION 4,200 
TOTAL FUNDING LNR 4,700C 


MANA DRAG RACING STRIP, KAUAI 


PLANS, DESIGN AND CONSTRUCTION 
TO UPGRADE AND RESURFACE MANA 
DRAG RACING STRIP. GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 


APPURTENANCES. 
PLANS l 
DESIGN ee | 
CONSTRUCTION 498 
TOTAL FUNDING LNR 500C 


FRIENDS OF JOLANI PALACE, OAHU 


PLANS, DESIGN AND CONSTRUCTION FOR 
CONTINUING RENOVATIONS, REPAIRS 
AND RESTORATION WITHIN THE PALACE 
COMPLEX. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 


PLANS I 

DESIGN J 

CONSTRUCTION 998 
TOTAL FUNDING LNR 1,000C 


GIRL SCOUTS OF HAWAII, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS FOR INFRASTRUCTURE 
AND FACILITIES, STATEWIDE. THIS 
PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


PLANS 100 

DESIGN 150 

CONSTRUCTION 1,000 
TOTAL FUNDING LNR 1,250C 


LIPOA POINT, LAND ACQUISITION, MAUI 


LAND ACQUISITION FOR THE PARCEL OF 
LAND; TMK 2-4-1-001-010-0000, LOCATED AT 
LIPOA POINT, MAUI. 
LAND 20,000 
TOTAL FUNDING LNR 20,000 C 


NEW STATE PARK, OAHU 


PLANS FOR A NEW STATE PARK TO BE 
LOCATED IN THE VICINITY OF LANJIAKEA 
AND CHUN’S REEF 
PLANS 
TOTAL FUNDING LNR c 


FISCAL M 
YEAR O 
2014-2015 F 


5,000 
5,000 C 


500 
500C 


100 
100C 
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ITEM PROJECT . EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
12.02. AHA HUIE KALA, KADAI 


DESIGN AND CONSTRUCTION FOR 
INFRASTRUCTURE IMPROVEMENTS AT 
THE LAWAI INTERNATIONAL CENTER. 
THIS PROJECT QUALIFIES AS A GRANT, 
PURSUANT TO CHAPTER 42F, HRS. 


DESIGN 1 
CONSTRUCTION 299 
TOTAL FUNDING LNR C 300C 
13. PACIFIC AMERICAN FOUNDATION, OAHU 


PLANS, DESIGN AND CONSTRUCTION 

FOR A NEW FACILITY FOR EDUCATION, 
RESEARCH AND EMPLOYMENT PROGRAMS 
IN KANEOHE, OAHU. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 


PLANS 100 

DESIGN 200 

CONSTRUCTION 700 500 
TOTAL FUNDING LNR | 1,000C 500C 


LNR801 - OCEAN-BASED RECREATION 
14, B99C MARINE DEBRIS MITIGATION, STATEWIDE 


CONSTRUCTION FOR THE REMOVAL OF 
MARINE DEBRIS FROM STATE WATERS AND 


SHORELINES. 
CONSTRUCTION 2,000 
TOTAL FUNDING LNR 2,000 C C 
15. B99 LUMP SUM IMPROVEMENTS AT BOATING AND OCEAN 


RECREATION FACILITIES, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 
FOR IMPROVEMENTS AT VARIOUS 
BOATING FACILITIES TO INCLUDE 

PIERS, LOADING DOCKS, UTILITIES, 
BOAT RAMPS, RESTROOMS, PARKING 
AREAS, STRUCTURES, DREDGING, 
SEWER SYSTEMS, BUILDING, FENCING, 
RENDERING, MOORINGS, LANDSCAPING 
AND OTHER RELATED WORK. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 


AND/OR REIMBURSEMENT. 
PLANS j 1 
DESIGN 1 1 
CONSTRUCTION 12,896 6,661 
TOTAL FUNDING LNR 11,510C 5,050.C 
LNR 825N 750N 
LNR 563 P 863P 


ITEM 
NO. 


16. 
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PROJECT EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


B95A KIKIAOLA SMALL BOAT HARBOR FEDERAL PROJECT, KAUAI 


CONSTRUCTION TO PROVIDE STATE 
MATCHING FUNDS FOR THE FEDERAL 
NAVIGATIONAL IMPROVEMENTS PROJECT 
AT KIKTAOLA SMALL BOAT HARBOR. 
CONSTRUCTION 2,450 
TOTAL FUNDING LNR | 2,450C C 


16.01. KIHEI BOAT RAMP, HAWAITI 


CONSTRUCTION FOR PROJECTS RELATED 
TO RE-GRADING, LAYING, PATCHING, 
REMOVAL, AND LINE-STRIPING. 
CONSTRUCTION 200 
TOTAL FUNDING LNR C 200 C 


16.02. MAALAEA SMALL BOAT HARBOR, MAUI 


CONSTRUCTION FOR THE REPLACEMENT 
OF WOODEN FINGER PIERS ALONG THE 
SOUTH MOLE AT MAALAEA SMALL BOAT 
HARBOR, INCLUDING THE DEMOLITION 
OF THE EXISTING PIERS AND STEEL PILES, 
INSTALLATION OF NEW ALUMINUM 
FRAMED PIERS AND OTHER PROJECT 
RELATED IMPROVEMENTS. 
CONSTRUCTION 370 
TOTAL FUNDING LNR C 370C 


16.03. WAIANAE SMALL BOAT HARBOR, OAHU 


CONSTRUCTION FOR ROAD, PARKING 
REPAIRS AND PERIMETER FENCING ON 
THE WESTERN END OF THE PROPERTY. 
CONSTRUCTION 2,000 
TOTAL FUNDING LNR C 2,000 C 


AGS889 - SPECTATOR EVENTS AND SHOWS - ALOHA STADIUM 


1; 


Q104 LUMP SUM HEALTH AND SAFETY, ALOHA STADIUM, OAHU 


PLANS, DESIGN AND CONSTRUCTION 

FOR THE MITIGATION/ELIMINATION OF 
CONDITIONS THAT ARE HAZARDOUS 

TO HEALTH AND SAFETY, INCLUDING 
REPAIRS, ALTERATIONS, AND 
IMPROVEMENTS TO THE ALOHA STADIUM 
TO MEET CODE, SAFETY, AND/OR 
OPERATIONAL REQUIREMENTS. 


PLANS J J 

DESIGN 999 500 

CONSTRUCTION 9,000 4,499 
TOTAL FUNDING AGS 10,000 C 5,000 C 
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CAPITAL — FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


I, PUBLIC SAFETY 


PSD900 - GENERAL ADMINISTRATION 
1. P20130 GENERAL ADMINISTRATION, PSD, LUMP SUM CIP, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN AND 
CONSTRUCTION FOR NEW, ADDITIONS, 
RENOVATIONS, ALTERATIONS AND 
IMPROVEMENTS TO BUILDINGS, SITES AND 
UTILITIES AT FACILITIES, STATEWIDE. 


PLANS ] 
LAND l 1 
DESIGN l Nt 
CONSTRUCTION 15,997 13,997 
TOTAL FUNDING AGS 16,000 C 14,000C 
1.01. OAHU COMMUNITY CORRECTIONAL CENTER, OAHU 


PLANS FOR THE RELOCATION OF OCCC 
AND EXPANSION OF PRISON CAPACITY. 


PLANS 5,000 
TOTAL FUNDING PSD C 5,000.C 
1.02. MAUI REGIONAL PUBLIC SAFETY COMPLEX, MAUI 


PLANS AND DESIGN FOR A NEW MAUI 
REGIONAL PUBLIC SAFETY COMPLEX. 


PLANS 750 
DESIGN 750 
TOTAL FUNDING PSD C 1,500C 


LNR810 - PREVENTION OF NATURAL DISASTERS 
2. 13 GENERAL FLOOD CONTROL PLAN UPDATE, STATEWIDE 


PLANS FOR GENERAL FLOOD CONTROL 
PLAN UPDATE TO RESEARCH AND 
INVENTORY FLOOD DATA AND 
INCORPORATION INTO NEWLY DEVELOPED 
GENERAL FLOOD CONTROL PLAN WEB 


APPLICATION. 
PLANS 570 
TOTAL FUNDING LNR 570C C 


DEF110 - AMELIORATION OF PHYSICAL DISASTERS 


3.  A0201 RETROFIT PUBLIC BUILDINGS WITH HURRICANE PROTECTIVE 
MEASURES, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT TO 
RETROFIT PUBLIC BUILDINGS WITH 
HURRICANE PROTECTIVE MEASURES 
AND INCREASE THE NUMBER OF PUBLIC 


SHELTERS STATEWIDE. 
PLANS 1 1 
LAND 1 I 
DESIGN 200 200 
CONSTRUCTION 550 550 
EQUIPMENT 1,248 1,248 
TOTAL FUNDING DEF 2,000 C 2,000 C 
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PROJECT — EXPENDING YEAR O YEAR O 
NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
A40 DISASTER WARNING AND COMMUNICATION DEVICES, 
STATEWIDE 
PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT 
FOR THE INCREMENTAL ADDITION, 
REPLACEMENT AND UPGRADE OF 
STATE CIVIL DEFENSE WARNING AND 
COMMUNICATIONS EQUIPMENT. THIS 
PROJECT IS DEEMED NECESSARY TO 
QUALIFY FOR FEDERAL AID FINANCING 
AND/OR REIMBURSEMENT. 
PLANS 1 1 
LAND 1 1 
DESIGN 30 30 
CONSTRUCTION 2,034 2,034 
EQUIPMENT 434 434 
TOTAL FUNDING DEF 2,400C 2,400C 
DEF 100N 100N 


P98134 UPGRADE AND IMPROVEMENTS TO NATIONAL GUARD 
FACILITIES, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
IMPROVEMENTS AND UPGRADES TO 
NATIONAL GUARD ARMORIES TO 
CONFORM TO CURRENT NATIONAL 
GUARD BUREAU STANDARDS AND 
CRITERIA, AND TO MEET UNANTICIPATED 
HEALTH, SAFETY, AND BUILDING 

CODE REQUIREMENTS. THIS PROJECT 

IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 7 
DESIGN 700 1,200 
CONSTRUCTION . 11,900 2,200 
TOTAL FUNDING DEF 2,050C 1,700C 


DEF 10,550N 1,700N 


AR1401 ARMY AVIATION SUPPORT FACILITY (AASF), KALAELOA, OAHU 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT OF A NEW ARMY AVIATION 
SUPPORT FACILITY AT KALAELOA, 
OAHU. THE FACILITY WILL BE BUILT TO 
NATIONAL GUARD STANDARDS AND 
WILL MEET LEED SILVER LEVEL. THIS 
PROJECT IS NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS 1 
DESIGN 256 
CONSTRUCTION 30,036 
EQUIPMENT 25 901 
TOTAL FUNDING DEF 4,536C C 
DEF 25,782N 901N 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000°S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


Ts 


TRANSPACIFIC LANDING STATIONS, BROADBAND 
INFRASTRUCTURE DEPLOYMENT, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 

CONSTRUCTION, AND EQUIPMENT 

TO PROVIDE SUBMARINE TRANS- 

PACIFIC CABLE LANDING STATIONS, 

INFRASTRUCTURE IMPROVEMENTS, 

AND BROADBAND INFRASTRUCTURE 

DEPLOYMENT IMPROVEMENTS, 

STATEWIDE. 
PLANS 1 
LAND j 
DESIGN j 
CONSTRUCTION 996 

EQUIPMENT j 

TOTAL FUNDING DEF 1,000C . C 


7.01. AD2071 ENERGY SAVINGS IMPROVEMENTS AND RENEWABLE ENERGY 


PROJECTS, STATEWIDE 


DESIGN AND CONSTRUCTION FOR 
REPLACEMENT OF FAILING AND 
INEFFICIENT EQUIPMENT WITH 
ENERGY EFFICIENT BUILDING AC AND 
LIGHTING SYSTEMS. THIS PROJECT IS 
DEEMED NECESSARY TO QUALIFY FOR 
FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
DESIGN 400 
CONSTRUCTION 10,102 
TOTAL FUNDING DEF C 2,676 C 
DEF N 7,826N 
7.02. A45 AMERICANS WITH DISABILITIES ACT (ADA) AND 


INFRASTRUCTURE IMPROVEMENTS, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 

FOR MODIFICATIONS TO EXISTING 
DEPARTMENT OF DEFENSE FACILITIES TO 
MEET ADA REQUIREMENTS. THIS PROJECT 
IS DEEMED NECESSARY TO QUALIFY 

FOR FEDERAL AID FINANCING AND/OR 


REIMBURSEMENT. 
PLANS 1 
DESIGN | 1 
CONSTRUCTION 598 
TOTAL FUNDING AGS C 300C 


AGS N 300 N 


7.03. P12100 LUMP SUM CIP - DEPARTMENT OF DEFENSE FACILITIES, 


488 


INFRASTRUCTURE, AND DEVICES, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION 
AND EQUIPMENT FOR UPGRADES, 
IMPROVEMENTS AND RENOVATIONS, TO 
INCLUDE REPAIR AND MAINTENANCE 
AND HEALTH AND SAFETY PROJECTS FOR 
DEPARTMENT OF DEFENSE FACILITIES, 
STATEWIDE. 
PLANS 1 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL | FISCAL M FISCAL M 
ITEM PROJECT | EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
AGENCY 2013-2014 Fo 2014-2015 F 
DESIGN 448 
CONSTRUCTION 550 
EQUIPMENT 1 
TOTAL FUNDING DEF Cc 1,000C 
7.04. CIVIL AIR PATROL, OAHU 


CONSTRUCTION FOR THE REROOFING, 
STRUCTURAL REPAIR AND EXTERNAL 
PAINTING FOR CIVIL AIR PATROL CENTRAL 


HEADQUARTERS. | 
CONSTRUCTION 200 


TOTAL FUNDING DEF C 200C 
K. GOVERNMENT-WIDE SUPPORT 


GOV100 - OFFICE OF THE GOVERNOR 


1. GOl PROJECT ADJUSTMENT FUND, STATEWIDE 


PLANS FOR THE ESTABLISHMENT OF 
A CONTINGENCY FUND FOR PROJECT 
ADJUSTMENT PURPOSES SUBJECT TO THE 
PROVISIONS OF THE APPROPRIATIONS ACT. 
PLANS J 
TOTAL FUNDING GOV 1C 1C 


BUF101 - DEPARTMENTAL ADMINISTRATION AND BUDGET DIVISION 


2. 00-01 HAWAIIAN HOMELANDS TRUST FUND, STATEWIDE 


CONSTRUCTION TO AUTHORIZE THE 
TRANSFER OF GENERAL OBLIGATION 
BOND FUNDS TO THE HAWAIIAN 
HOMELANDS TRUST FUND TO SATISFY 
THE PROVISIONS OF ACT 14, SPSLH 1995. 
CONSTRUCTION 30,000 29,383 
TOTAL FUNDING BUF 30,000 C 29,383C 


3. 00-02 STATE EDUCATIONAL FACILITIES IMPROVEMENT FUND, 
STATEWIDE 


CONSTRUCTION TO AUTHORIZE THE 
TRANSFER OF GENERAL OBLIGATION _ 
BOND FUNDS AND RE-AUTHORIZATION 
TO THE STATE EDUCATIONAL FACILITIES 
IMPROVEMENT SPECIAL FUND. 


CONSTRUCTION 53,000 399,000 
353,000? 
TOTAL FUNDING BUF 53,000 C 399-600 
353,000 C? 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


TAX107 - SUPPORTING SERVICES - REVENUE COLLECTION 


4, 3 TAX SYSTEM MODERNIZATION (TSM), STATEWIDE 


DESIGN AND CONSTRUCTION OF A CORE 
COMPUTER SYSTEM WHICH WILL BEA 
REPLACEMENT FOR THE CURRENT TAX 
SYSTEM. 
DESIGN 16,000 ] 
CONSTRUCTION ] 16,000 
TOTAL FUNDING TAX 16,001 C 16,001 C 


AGS131 - INFORMATION PROCESSING AND COMMUNICATIONS SERVICES 


5. Q102 LUMP SUM HEALTH AND SAFETY, INFORMATION AND 
COMMUNICATION SERVICES DIVISION, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT 

FOR REPAIRS, MODERNIZATION, 

AND EXPANSION OF CRITICAL 
COMMUNICATIONS SYSTEMS, INCLUDING 
THE STATEWIDE ANUENUE AND HAWAIIAN 
MICROWAVE SYSTEMS AND LAND MOBILE 
RADIO, STATEWIDE SHARED BLENDED 
RADIO SYSTEM, AND NEW RADIO SITES 


AND TOWERS STATEWIDE. 
PLANS 149 l 
LAND ] ] 
DESIGN 680 400 
CONSTRUCTION 6,320 2,000 
EQUIPMENT _ 2,100 348 
TOTAL FUNDING AGS 9,250C 2,750C 


AGS130 - INFORMATION MANAGEMENT AND TECHNOLOGY SERVICES 


6. Ul0IA ENTERPRISE RESOURCE PLANNING (ERP), STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR DEVELOPMENT OF AN 
ENTERPRISE RESOURCE MANAGEMENT 
SYSTEM FOR THE STATE OF HAWAII. 


PLANS 2,000 2,000 
DESIGN 5,000 5,000 
CONSTRUCTION | 16,999 16,999 
EQUIPMENT 1 1 
TOTAL FUNDING AGS 24,000C 24,000C 


7. U102 ENTERPRISE IT INFRASTRUCTURE, STATEWIDE 


PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR IT INFRASTRUCTURE, 
INCLUDING DATA/SHARED SERVICE 
CENTERS AND NETWORKS FOR THE STATE 


OF HAWAII. 
PLANS 500 500 
DESIGN 1,500 1,500 
CONSTRUCTION 1,000 1,000 
EQUIPMENT 3,000 3,000 
TOTAL FUNDING AGS 6,000 C 6,000 C 
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APPROPRIATIONS (IN 000’S) 

CAPITAL FISCAL M FISCAL M 

ITEM PROJECT | EXPENDING YEAR O YEAR O 

NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 
7.01. FIRST RESPONDERS TECHNOLOGY CAMPUS AND CYBER 


SECURITY COMMAND CENTER, OAHU 


PLANS, LAND ACQUISITION AND DESIGN 
FOR TMKS: 9-5-046-041; 9-5-046-010; 9-5- 
002-057; 9-5-046-018; AND 9-5-046-042, TO BE 
DESIGNATED FOR THE SITE OF THE FIRST 
RESPONDERS TECHNOLOGY CAMPUS AND 
CYBER SECURITY COMMAND CENTER. 


PLANS 1 

LAND 11,498 

DESIGN | ] 
TOTAL FUNDING AGS C 11,500C 


LNR101 - PUBLIC LANDS MANAGEMENT 


8.  E00C ROYAL HAWAITAN GROIN REPLACEMENT, OAHU 


PLANS, DESIGN AND CONSTRUCTION TO 
REPLACE THE ROYAL HAWAIIAN GROIN 
WITH A NEW GROIN STRUCTURE. NEW 
GROIN TO SERVE SAME PURPOSE AS OLD 
GROIN TO RETAIN SAND ON WAIKIKI 


BEACH. 
PLANS 200. 
DESIGN 100 
CONSTRUCTION 1,000 
TOTAL FUNDING LNR 150C 500C 
LNR 150R 500R 


8.01. E00D |= KAANAPALI BEACH RESTORATION AND BERM ENHANCEMENT, 
KAANAPALI, MAUI 


PLANS AND DESIGN FOR SAND 
REPLENISHMENT AT KAANAPALI BEACH, 
MAUI. SAND WOULD BE BORROWED 
FROM AN OFFSHORE SAND FIELD AND 
DELIVERED TO THE BEACH. THE BEACH 
WOULD BE WIDENED BY 35 FEET ALONG 
3,500 FEET OF BEACH AREA IN FRONT OF 
THE MARRIOT AND HYATT HOTELS. 


PLANS 700 
DESIGN 100 
TOTAL FUNDING LNR B 400B 
LNR R 400R 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


AGS221 - PUBLIC WORKS - PLANNING, DESIGN, AND CONSTRUCTION 
9. E109 CAPITAL IMPROVEMENT PROGRAM STAFF COSTS, STATEWIDE 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT 

FOR COSTS RELATED TO WAGES AND 
FRINGES FOR PERMANENT, PROJECT- 
FUNDED STAFF POSITIONS FOR 

THE IMPLEMENTATION OF CAPITAL 
IMPROVEMENT PROGRAM PROJECTS FOR 
THE DEPARTMENT OF ACCOUNTING AND 
GENERAL SERVICES. PROJECTS MAY ALSO 
INCLUDE FUNDS FOR NON-PERMANENT 
AND EXEMPT FROM CHAPTER 76 CAPITAL 
IMPROVEMENTS PROGRAM RELATED 


POSITIONS. 
PLANS 7,361 8.668 
LAND 1 1 
DESIGN 1 1 
CONSTRUCTION 1 1 
EQUIPMENT 1 1 
TOTAL FUNDING AGS 7,365C 8,.672C 


10. Q101 LUMP SUM MAINTENANCE OF EXISTING FACILITIES, PUBLIC 
WORKS DIVISION, STATEWIDE | 


PLANS, LAND ACQUISITION, DESIGN, 
CONSTRUCTION AND EQUIPMENT FOR 
IMPROVEMENTS AND MAINTENANCE OF 
PUBLIC FACILITIES AND SITES, STATEWIDE. 
PROJECTS MAY INCLUDE REPAIRS AND 


IMPROVEMENTS. 
PLANS 100 100 
LAND 1 1 
DESIGN 1,390 1,300 
CONSTRUCTION 13,400 14,608 
EQUIPMENT 9 | 9 
TOTAL FUNDING AGS 14,900C 16,018C 


11. T105 LUMP SUM ADVANCE PLANNING, STATEWIDE 


PLANS FOR THE DEVELOPMENT AND 
IMPLEMENTATION OF STATEWIDE 

SPACE NEEDS AND BUILDING ASSET 
MANAGEMENT PROGRAMS TO MORE 
EFFECTIVELY PLAN FOR STATE 
OCCUPIED FACILITIES. TARGET AREAS 
INCLUDE WORKFORCE SPACE NEEDS 
PLANNING, CIVIC CENTER MASTER PLAN 
DEVELOPMENT, AND STATE OFFICE 
BUILDING ASSET MANAGEMENT AND 


DEVELOPMENT. 
PLANS 1,000 1,000 
TOTAL FUNDING AGS 1,000C 1,000C 
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APPROPRIATIONS (IN 000’S) 

CAPITAL | FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


12. 


13. 


14. 


5: 


V104 LUMP SUM STATE OFFICE BUILDING REMODELING, STATEWIDE 


PLANS, DESIGN AND CONSTRUCTION 

FOR REMODELING AND UPGRADE OF 
STATE-OWNED OFFICES, OCCUPIED BY 
STATE AGENCIES TO ACCOMMODATE 
AGENCIES OPERATIONAL REQUIREMENTS. 
PROJECT INCLUDES RENOVATION 

FOR REORGANIZATION, PROGRAM 
CHANGES, AND STAFFING CHANGES, 

AS WELL AS CORRECTION OF 
INEFFICIENT OFFICE LAYOUTS, ENERGY 
CONSERVATION, LIGHTING, VENTILATION, 
PLUMBING, ELECTRICAL, AND DATA/ 


COMMUNICATIONS SYSTEMS. 
PLANS l ] 
DESIGN 99 99 
CONSTRUCTION 900 400 
TOTAL FUNDING AGS 1,000C 500C 
V101 STATE CAPITOL BUILDING, REPLACE AND RECONSTRUCT FIFTH 


FLOOR FACADE, OAHU 


DESIGN AND CONSTRUCTION TO REPLACE 
PRE-CAST CONCRETE MULLIONS, SILL 
PANELS AND WINDOWS, ROOF DECK 
WATERPROOFING, AND RELATED 
IMPROVEMENTS AT THE STATE CAPITOL 


BUILDING. 
DESIGN 1,000 
CONSTRUCTION 8,000 
TOTAL FUNDING AGS 9,000. C C 


T102 STATE CAPITOL BUILDING, REPLACE UPPER ROOF, OAHU 


DESIGN AND CONSTRUCTION TO REPLACE 
AND UPGRADE THE UPPER ROOF AT THE 


STATE CAPITOL BUILDING. 
DESIGN 265 
CONSTRUCTION 4,134 
TOTAL FUNDING AGS 263. C 4,134C 


P104 WASHINGTON PLACE, HEALTH AND SAFETY AND QUEEN’S 
GALLERY RENOVATION, OAHU 


PLANS, DESIGN, CONSTRUCTION 

AND EQUIPMENT TO ADDRESS 
IMMEDIATE HEALTH AND SAFETY 
NEED AT WASHINGTON PLACE. 

PROJECT INCLUDES LEAD BASED 

PAINT ABATEMENT/ENCAPSULATION, 
BUILDING CODE REQUIREMENTS 
(STRUCTURAL, ELECTRICAL, PLUMBING 
AND VENTILATION), AND ADAAG 
REQUIREMENTS. ASSOCIATED TO THE 
WORK IS RENOVATION FOR BUILDING 
PRESERVATION WITH THE RETENTION OF 
EXISTING HISTORIC MATERIAL. 


PLANS : ] 
DESIGN 1 500 
CONSTRUCTION 649 1,500 
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CAPITAL 
ITEM PROJECT 
NO. NO. 


16. 


16.01. 


16.02. 


16.03. 


16.04. 


16.05. 
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CAPITAL IMPROVEMENT PROJECTS 
APPROPRIATIONS (IN 000’S) 


FISCAL M FISCAL M 
YEAR O YEAR O 
2013-2014 F 2014-2015 F 


EXPENDING 

TITLE AGENCY 
EQUIPMENT i. 3 
TOTAL FUNDING AGS 652C 


BISHOP MUSEUM, ENERGY IMPROVEMENTS, OAHU 


DESIGN, CONSTRUCTION AND EQUIPMENT 
FOR ENERGY IMPROVEMENTS AT BISHOP 
MUSEUM. THIS PROJECT QUALIFIES AS A 
GRANT, PURSUANT TO CHAPTER 42F, HRS. 

DESIGN 

CONSTRUCTION 

EQUIPMENT 

TOTAL FUNDING AGS 


2,000 C 


l 
1,998 
] 
2,000 C Cc 


LILIHA CIVIC CENTER, OAHU 


PLANS AND DESIGN TO DEVELOP A 
FACILITY AT LILIHA CIVIC CENTER, OAHU. 
PLANS 
DESIGN 
TOTAL FUNDING AGS C 


MOLOKAI ATHLETIC COMPLEX, MOLOKAI 


PLANS, DESIGN AND CONSTRUCTION OF 

GYM, FOOTBALL FIELD, TENNIS COURTS 
AND BASEBALL FIELD. 

PLANS 1 

DESIGN 1 

CONSTRUCTION 398 

TOTAL FUNDING AGS C 


KAUAI MUSEUM ASSOCIATION, LTD, KAUAI 


DESIGN AND CONSTRUCTION FOR 

IMPROVEMENTS AND RENOVATIONS OF 

THE MUSEUM, TO INCLUDE INSTALLATION | 

OF A PHOTOVOLTAIC SYSTEM. THIS 

PROJECT QUALIFIES AS A GRANT, 

PURSUANT TO CHAPTER 42F, HRS. 
DESIGN I 
CONSTRUCTION HID 

TOTAL FUNDING AGS C 776C 


WAIMANALO COMMUNITY MASTER LAND USE PLAN, OAHU 


PLANS FOR THE DEVELOPMENT AND 
IMPLEMENTATION OF STATE LAND USE 
NEEDS, MANAGEMENT AND ASSESSMENT 
FOR STATE OCCUPIED LAND AND 
FACILITIES IN WAIMANALO. 
PLANS 250 
TOTAL FUNDING AGS C 250C 


ANEKONA OULI KANEHOA VFD COMPANY, HAWAII 


CONSTRUCTION FOR A VOLUNTEER 
APPARATUS GARAGE. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 20 
TOTAL FUNDING AGS C 20C 
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CAPITAL IMPROVEMENT PROJECTS 


APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


16.06. BISHOP MUSEUM, FACILITY IMPROVEMENTS, OAHU 


CONSTRUCTION AND EQUIPMENT FOR 

THE DEFERRED MAINTENANCE OF 

VARIOUS BISHOP MUSEUM BUILDINGS. 

THIS PROJECT QUALIFIES AS A GRANT, 

PURSUANT TO CHAPTER 42F, HRS. | 
CONSTRUCTION 999 
EQUIPMENT 1 

TOTAL FUNDING AGS C 1,000C 


16.07. MAUI ARTS AND CULTURAL CENTER, MAUI 


DESIGN, CONSTRUCTION AND EQUIPMENT 

FOR IMPROVEMENTS AND FACILITY/ 

GROUNDS EXPANSION IN ACCORDANCE 

WITH THE MASTER DEVELOPMENT PLAN 

FOR THE MAUI ARTS AND CULTURAL 

CENTER. THIS PROJECT QUALIFIES AS A 

GRANT, PURSUANT TO CHAPTER 42F, HRS. 
DESIGN 1 
CONSTRUCTION 623 
EQUIPMENT 1 

TOTAL FUNDING AGS C 625C 


16.08. LYMAN HOUSE MEMORIAL MUSEUM, HAWAII 


CONSTRUCTION OF A NEW ISLAND 
HERITAGE GALLERY. THIS PROJECT 
QUALIFIES AS A GRANT, PURSUANT TO 
CHAPTER 42F, HRS. 
CONSTRUCTION 500 
TOTAL FUNDING AGS C 500C 


16.09. THE FILIPINO COMMUNITY CENTER, INC., OAHU 


PLANS, DESIGN, CONSTRUCTION AND 

EQUIPMENT TO RETROFIT EXISTING 

CENTRAL AIR-CONDITIONING SYSTEM. 

THIS PROJECT QUALIFIES AS A GRANT, 

PURSUANT TO CHAPTER 42F, HRS. 
PLANS i 
DESIGN l 
CONSTRUCTION 547 
EQUIPMENT 1 

TOTAL FUNDING AGS C 550C 


SUB201 - CITY AND COUNTY OF HONOLULU 


17. | HAMAKUA MARSH AND KAELEPULU AND KAWAINUI STREAMS, 
OAHU | 


DESIGN AND CONSTRUCTION FOR 
MANGROVE ERADICATION; GROUND AND 
SITE IMPROVEMENTS; EQUIPMENT AND 
APPURTENANCES. | 
DESIGN 20 
CONSTRUCTION 780 
TOTAL FUNDING CCH 800C C 
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APPROPRIATIONS (IN 000’S) 


CAPITAL FISCAL M FISCAL M 
ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 

18. CENTRAL OAHU AMBULANCE FACILITY, OAHU 
PLANS, DESIGN, CONSTRUCTION AND 
EQUIPMENT FOR AN AMBULANCE 
FACILITY FOR CENTRAL OAHU LOCATED 
ON TMK: 9-4-122-103. 
PLANS 100 
DESIGN 500 
CONSTRUCTION 3,249 
EQUIPMENT 1 
TOTAL FUNDING CCH 3,850C C 
18.01. NANAKULI AVENUE CROSSWALK IMPROVEMENTS, WAIANAE, 
OAHU 
PLANS, DESIGN AND CONSTRUCTION FOR 
A TRAFFIC STUDY AND THE POSSIBLE 
RELOCATION OF EXISTING CROSSWALK. 
PLANS 1 
DESIGN 1 
CONSTRUCTION 125 
TOTAL FUNDING CCH | C i27C 
SUB301 - COUNTY OF HAWAII 
19, WAIMEA DISTRICT/REGIONAL PARK, HAWAII 
PLANS, DESIGN AND CONSTRUCTION 
FOR WAIMEA DISTRICT/REGIONAL PARK, 
PHASE 1, FOR A ONE-TO-ONE MATCH OF 
COUNTY FUNDS. 
PLANS 1,000 
DESIGN 1,000 
CONSTRUCTION 3,000 8,000 
TOTAL FUNDING COH 2,500C 4,000C 
COH 2,500S 4,000S 
19.01. HAWAII OCEAN VIEW ESTATES, HAWAII 
PLANS AND DESIGN FOR THE EXPANSION 
OF WATER RESOURCES. 
PLANS 125 
DESIGN 600 
TOTAL FUNDING COH C 725C 
SUB401 - COUNTY OF MAUE! 
19.02. WATER TRANSMISSION AND STORAGE, MAUI 
PLANS, LAND ACQUISITION, DESIGN 
AND CONSTRUCTION FOR A NEW WATER 
TRANSMISSION AND/OR STORAGE 
FACILITY FOR UPCOUNTRY MAUI. 
PLANS 1 
LAND 1 
DESIGN 1 
CONSTRUCTION 2,497 
TOTAL FUNDING COM C 2,500C 
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APPROPRIATIONS (IN 000’S) 

CAPITAL | FISCAL M FISCAL M 

ITEM PROJECT EXPENDING YEAR O YEAR O 
NO. NO. TITLE AGENCY 2013-2014 F 2014-2015 F 


SUBS501 - COUNTY OF KAUAI 


KILAUEA SCHOOL WATERLINE IMPROVEMENTS, KAUAI 


PLANS, DESIGN AND CONSTRUCTION 
TO REPAIR, UPGRADE AND INSTALL 
WATERLINES FOR FIRE PROTECTION 
SPRINKLERS AT KILAUEA SCHOOL. 


20. 


0 


PLANS 50 

DESIGN 100 

CONSTRUCTION 1,150 
TOTAL FUNDING COK 1,300C 


HAWAIIAN ISLAND LAND TRUST, KAUAI 


PLANS, LAND ACQUISITION, AND DESIGN 
FOR A LONG RANGE DEVELOPMENT PLAN 
FOR THE FORMER COCO PALMS SITE. 


21.01. 


PLANS 50 

LAND 170 

DESIGN 50 
TOTAL FUNDING COK 270C 


SHELTERED BUS STOPS, KAUAI 


CONSTRUCTION FOR APPROXIMATELY 
46 SHELTERED BUS STOPS ALONG STATE 
HIGHWAYS AND COLLECTOR ROADS; 
CONSTRUCTION TO INCLUDE LARGER 
PADS TO ACCOMMODATE AMERICANS 
WITH DISABILITIES ACT; TRANSITION 
ACCESSIBILITY; PROTECTIVE TRANSIT 
SHELTER WITH LIGHTING, TRASH AND 
RECYCLING RECEPTACLES, AND A BIKE 
RACK, 


CONSTRUCTION 
TOTAL FUNDING COK C 


600 
600. C” 


SECTION 6. Part V, Act 134, Session Laws of Hawaii 2013, is amended: 


(1) 


By adding a new section to read as follows: 


“SECTION 40.1. Provided that of the general obligation fund appro- 
priation for the department of land and natural resources.LNR 141).the sum 
of $6,000,000 or so much thereof as may be necessary for fiscal year 2014-2015 
shall be expended by the department of Jand and natural resources for rockfall 
and flood mitigation, statewide, provided further that of the total sum: 
$1,000,000 shall be used for rockfall mitigation, along menehune 


(1) 
(2) 


road, Kauai.” 
By adding a new section to read as follows: 





“SECTION 41.1. Provided that of the general obligation fund appropri- 
ation for Hawaii health systems corporation (HTH 212), the sum of $40,000,000 
or so much thereof _as may be necessary for fiscal year 2014-2015 shall be ex- 
pended by the Hawaii health systems corporation for repair and maintenance 
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projects, including those to correct health and safety deficiencies: provided fur- 
ther that of the total sum: 

(1) $850,000 shall be used for mechanical and electrical improvements, 
including plumbing, piping, pumps, steam lines and traps at Maui 
Memorial Medical Center: 
$2,000,000 shall be used for elevator replacement at Kona Commu- 
nity Hospital: 
$2,000,000 shall be used for electrical upgrades at Kona Community 
Hospital; 
$1,000,000 shall be used for asbestos abatement at Kona Commu- 
nity Hospital: 
$2,000.000 shall be used for facility repairs at Maui Memorial Med- 
ical Center: 
$2,650,000 shall be used for facility repairs at Kula Hospital: 
$500,000 shall be used for cesspool closures and installation of new 


systems at Kula Hospital: 
3.285.000 shall be used for air conditionin system upgrades and 


duct work at Hilo Medical Center.” 
(3) By adding a new section to read as follows: 





_—— 7s * 


“SECTION 41.2. Provided that of the general obligation fund appropri- 
ation for Lump Sum Public Housing Development, Improvements, and Renova- 
tions, Statewide, for the Department of Human Services (HMS220), the sum 
of $1,500,000 or so much thereof as may be necessary for fiscal year 2014-2015 
shall be expended as follows: 

(1) $1,500,000 for the construction of plumbing, electrical repairs and 


leakage repairs at the Palolo Valley Housing.” 
(4) By adding a new section to read as follows: 


“SECTION 41.3. Provided that of the general obligation bond fund ap- 
propriation for the department of education,(EDN 100),Kalani High School, 
girl’s locker room and multi-purpose athletic facility, the sum of $6,000.000 or 
so much thereof as may be necessary for fiscal year 2014-2015 shall be expended 
by the department of education with the intent to provide gender equity in ac- 
cordance with the Patsy T. Mink Equal Opportunity Education Act (Title IX). 


(5) By adding a new section to read as follows: 


“SECTION 41.4. Provided that of the revenue bond fund appropriation 
for the university of Hawai, (UOH 100), Marine Center Relocation. the sum 
of $6,000,000 or so much thereof as may be necessary for fiscal year 2014-2015 
shall not be expended by the university of Hawaii until such time as an executed 
lease agreement 1s signed between the department of transportation and the uni- 


versity of Hawaii.” 
(6) By adding a new section to read as follows: 


“SECTION 42.1. Provided that of the general obligation fund appro- 
priation for Retrofit Public Buildings with Hurricane Protective Measures, State- 
wide, for the Department of Defense (DEF 110). the sum of $500,000 or so 
much thereof_as may be necessary for fiscal year 2014-2015 shall be expended 
as follows: 

(1) $250,000 for the plans and designs for the upgrade to school and 

community facilities to conform to civil defense shelter standards at 
Noelani Elementary School: 
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(2) $250,000 for the plans and designs for the upgrade to school and 
community facilities to conform to civil defense shelter standards at 
Manoa Elementary School.” 


(7) By amending section 46 to read as follows: 


“SECTION 46. Any law to the contrary notwithstanding, the appropria- 
tions under Act 289, Session Laws of Hawaii 1993, section 127, as amended and 
renumbered by Act 252, Session Laws of Hawaii 1994, section 5, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encum- 
bered and unrequired, are hereby lapsed: 


Item No. - Amount (MOF) 
C-40 17,005 E 
C-41 17,188° E 
C-43 48,205'!°N 
C-59E 41,826 E 
C-S59E 26,757 N 
C-59F 242,744 N 
C-S59L 18,430 N 
C-69 4,420 E 
C-76 16,379 N 
F-2 3,500 C 
H-9 24.600 C 
H-8B 1,000 C 
1-8 41.800 C 
I-10 2,100 C 
I-10A 10,000 C” 


(8) By amending section 47 to read as follows: 


“SECTION 47. Any law to the contrary notwithstanding, the appropria- 
tions under Act 218, Session Laws of Hawaii 1995, section 99, as amended and 
renumbered by Act 287, Session Laws of Hawaii 1996, section 5, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encum- 
bered and unrequired, are hereby lapsed: 


Item No. Amount (MOF) 
C-28 10,000 E 
C-48 430,719 N 
C-48 57,282 R 
C-49G 6E 
C-49] 27,094 E 
C-49] 65,631 N 
C-69 22,046 E 
C-69 34,243 N 
C-74 21,904 E 
C-76 19,920 E 
C-76 91,025 N 
C-82 1,016,389 N 
C-83 13,282 E 
C-83 397,126 N 
C-84 69.500 C 
C-85A 18.200 C 
F-2 634.500 C 

-79 372.700 C 
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(9) By amending section 48 to read as follows: 


“SECTION 48. Any law to the contrary notwithstanding, the appropria- 
tions under Act 328, Session Laws of Hawaii 1997, section 140A, as amended 
and renumbered by Act 116, Session Laws of Hawaii 1998, section 5, in the 
amounts indicated or balances thereof, unallotted, allotted, unencumbered, or 
encumbered and unrequired, are hereby lapsed: 





Item No. Amount (MOF) 
A-530 2,200 C 
A-9A 4.400 C 
C-115 160,101 N 
C-123 75,476 E 
C-144 634,081 N 
C-144 768,035 R 
C-161 7,746 E 
H-30 17,000 C 
H-35A 7,800 C 
I-18 68.000 C” 


(10) By adding a new section to read as follows: 


“SECTION 48.1. Any law to the contrary notwithstanding, the appro- 
priations under Act 91, Session Laws of Hawati 1999, section 91, as amended 
and renumbered by Act 281. Session Laws of Hawaii 2000, section 5, in the 


amounts indicated or balances thereof. unallotted. allotted. unencumbered, or 


encumbered and unrequired, are hereby lapsed: 





Item No. Amount (MOF) 
A-5 189.000 C : 
A-5 64,000 N 
A-6 29,000 C 
A-9 111,800 C 
G-69 449.000 C 
1-5 115.000 C 
1-6 456.000 C 
1-8 1,200,000 C 
1-9 51,400 C” 


(11) By adding a new section to read as follows: 


“SECTION 48.2. Any law to the contrary notwithstanding, the appro- 
priations under Act 259, Session Laws of Hawaii 2001, section 91, as amended 
and renumbered by Act 177, Session Laws of Hawaii 2002, section 5, in the 
amounts indicated or balances thereof, unallotted, allotted, unencumbered, or 


encumbered and unrequired, are hereby lapsed: 











Item No. Amount (MOF) 
A-2 919,500 C 
A-4 558,000 C 
A-4B 28,200 C 
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A-4C 110,200 C 
A-4E 3,000,000 C 
-45 185,200 C 
G-54G 177,000 C 
H-21 102,100 C 
H-21A 800 C 
I-5 298,300 C 
1-6 187,100 C 
[-7A 1,350,000 C 
-22 666.400 C” 





(12) By amending section 49 to read as follows: 


“SECTION 49. Any law to the contrary notwithstanding, the appropria- 
tions under Act 200, Session Laws of Hawaii 2003, section 77, as amended and 
renumbered by Act 41, Session Laws of Hawaii 2004, section 5, in the amounts 
indicated or balances ‘thereof, unallotted, allotted, unencumbered, or encum- 
bered and unrequired, are hereby lapsed: 





Item No Amount (MOF) 
A-3.02 954,000 C 
C-90 9,681,452 B 
G-62 598.000 C 
H-3 44.500 C 

I-2 68.500 C” 


(13) By adding a new section to read as follows: 


“SECTION 49.1. Any law to the contrary notwithstanding, the appro- 
priations under Act 178, Session Laws of Hawaii 2005, section 85, as amended 
and renumbered by Act 160, Session Laws of Hawaii 2006, section 5, in the 
amounts indicated or balances thereof, unallotted, allotted. unencumbered, or 


encumbered and unrequired, are hereby lapsed: 




















Item No. Amount (MOF) 
A-7 955.000 C 
C-64 32.100 C 
H-9 399.500 C 
H-14.02 16,200 C 
H-14.03 38.000 C 
H-14.05 145,800 C 
1-3 528,000 C 
J-5 25,100 C 
1-6.01 280,100 C 
[-6.02 230,500 C 
K-11 63,300 C” 


(14) By amending section 50 to read as follows: 


“SECTION 50. Any law to the contrary notwithstanding, the appro- 
priations under Act 213, Session Laws of Hawaii 2007, section 125, as amended 
and renumbered by Act 158, Session Laws of Hawai 2008, section 125, in the 
amounts indicated or balances thereof, unallotted, allotted, unencumbered, or 
encumbered and unrequired, are hereby lapsed: 


Item No. Amount (MOF) 
A-4 2,370,300 C 
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A-7.01 57,000 C 
G-117.06 2,320,386 C 
H-15 2,747,000 C 
H-16 3,096,000 C 
I-7 7,496,100 C 
1-8 1,126,500 C 

-16 459.000 C 
K-25.01 3,749,000 C” 





(15) By adding a new section to read as follows: 


“SECTION 50.1. Any law to the contrary notwithstanding, the appro- 
priations under Act 162, Session Laws of Hawaii 2009, section 62, as amended 
and renumbered by Act 180, Session Laws of Hawaii 2010, section 5, in the 
amounts indicated or balances thereof, unallotted, allotted, unencumbered, or 


encumbered and unrequired, are hereby lapsed: 








Item No. Amount (MOF) 
A-6 496.000 C 
F-3 © 855,100 C” 





(16) By amending section 52 to read as follows: 


“SECTION 52. Any law to the contrary notwithstanding, the appropria- 
tions under Act 164, Session Laws of Hawaii 2011, section 36, as amended and 
renumbered by Act 106, Session Laws of Hawaii 2012, section 5, in the amounts 
indicated or balances thereof, unallotted, allotted, unencumbered, or encum- 
bered and unrequired, are hereby lapsed: 
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Item No. Amount (MOF) 
A-1.02 2.000.000 C 
A-7 1.149.000 C 
A-11 1,500,000 C 
A-19.03 2.301.000 C 
-22 2.304.000 C 
C-12 900,000 E 
C-12 8,550,000 N 
D-3 500,000 C 
D-3.01 400.000 C 
G-21 2,300,000 B 
-28 ~ 150,000 B 
G-37.02 44.000 B 
G-38.01 375,000 B 
G-46.01 700,000 B 
G-56.02 250.000 B 
G-66.02 2.450.000 B 
G-76 300 C 
G-79 450.000 B 
G-80.02 794,000 B 
G-95.03 450.000 E 
G-95.04 495,000 E 
G-102 600.000 C 
K-2 7,515,000 C” 
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SECTION 7.!! Act 164, Session Laws of Hawaii 2011, section 36, as 
amended and renumbered by Act 106, Session Laws of Hawaii 2012, section 5, 
is amended by amending Item 100.01 to read as follows: 


“B42 KAP, CULINARY INSTITUTE OF THE PACIFIC-DIAMOND 
HEAD, OAHU | 


DESIGN, CONSTRUCTION AND EQUIPMENT FOR THE DE- 
VELOPMENT OF THE CULINARY INSTITUTE OF THE PACIFIC. 
PROJECT TO INCLUDE GROUND AND SITE IMPROVEMENTS, 
DEVELOPMENT OF NEW FACILITY, AND ALL PROJECT EQUIP- 
MENT AND APPURTENANCES, AND ALL PROJECT RELATED 


COSTS. THIS PROJECT IS DEEMED NECESSARY TO QUALIFY 
FOR FEDERAL AID FINANCING AND/OR REIMBURSEMENT. 


DESIGN 9,998 
CONSTRUCTION 
EQUIPMENT 


TOTAL FUNDING UOH — 10,000C” 


SECTION 8.!! Part VI, Act 134, Session Laws of Hawaii 2013, is 
amended: | 
(1) By amending section 62 to read as follows: 


“SECTION 62. RENTAL MOTOR VEHICLE CUSTOMER FACIL- 
ITY REVENUE BONDS. The department of transportation” is authorized 
to’ issue rental motor vehicle customer facility revenue bonds for airport capital 
improvement program projects relating to consolidated rental car facilities au- 
thorized in part II and listed in part IV of this Act and designated to be financed 
by revenue bond funds with debt service cost to be paid from the rental motor 
vehicle customer facility charge special funds, as authorized by section 261-5.6, 
Hawaii Revised Statutes, in such principal amount as shall be required to yield 
the amounts appropriated for such capital improvements program projects, and, 
if so determined by the department and approved by the governor, any addi- 
tional principal amount as may be necessary by the department to pay interest 
on the rental motor vehicle customer facility revenue bonds during the estimated 
period of construction of the capital improvements program project for which 
the rental motor vehicle customer facility revenue bonds are issued, to estab- 
lish, maintain, or increase reserves for the rental motor vehicle customer facility 
revenue bonds and to pay the expenses of issuance of the bonds. The rental 
motor vehicle customer facility revenue bonds shall be issued pursuant to the 
provisions of part III of chapter 39, Hawaii Revised Statutes, as the same may 
be amended from time to time. The principal of and interest on rental motor 
vehicle customer facility revenue bonds, to the extent not paid from the proceeds 
of such bonds, shall be payable solely from and secured solely by the revenues 
from the rental motor vehicle surcharge tax and the rental motor vehicle cus- 
tomer facility charge special fund pursuant to section 261-5.6, Hawaii Revised 
Statutes, as amended, and as determined by the department. The expenses of 
the issuance of such rental motor vehicle customer facility revenue bonds, to the 
extent not paid from the proceeds of such bonds" shall be paid from the rental 
motor vehicle customer facility charge special fund as determined by the depart- 


ment(-]; provided that the rental motor vehicle customer facility charge in section 
261-7(h), Hawaii Revised Statutes, shall not be amended to supplement any ad- 


ditional or unforeseen costs related to the issuance or debt service of the rental 


motor vehicle customer facility revenue bonds that are authorized, appropri- 
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ated, and issued under this section. The governor, in the governor’s discretion,” 
is authorized to! use the rental motor vehicle customer facility charge special 
fund to finance those projects authorized in part II and listed in part IV of this 
Act where the method of financing is designated to be by rental motor vehicle 
customer facility revenue bond funds.” 

(2) By adding a new section to read as follows: 


“SECTION 64.1. HAWAII HEALTH SYSTEMS CORPORATION 


REVENUE BONDS. The department of health, Hawaii health systems corpo- 
ration, with the approval of the governor, is authorized to issue revenue bonds 
pursuant to part III of chapter 39, Hawaii Revised Statutes, except_as provided 
in chapter 163D, Hawaii Revised Statutes, in an aggregate principal amount not 
to exceed $31,500,000, for the plans, design and construction of a new parking 
garage at the Maui Memorial Medical Center on the island of Maui.” 


SECTION 9.!! Part VII, Act 134, Session Laws of Hawaii 2013, is 
amended as follows: 
(1) By adding a new section to read: 


“SECTION 88.1. Any provision of this Act to the contrary notwith- 
standing, the governor may approve the extension of the lapse dates for federal 
fund or other federal fund appropriations and appropriations of other means 
of financing, except general funds, deemed necessary to qualify for federal aid 
financing and/or reimbursement, provided in this Act or authorized by the gov- 
ernor pursuant to section 88 of this Act as necessary to meet the intent of the 


federal grant awards.” | 
(2) By amending section 105 to read: 


“SECTION 105. Except as otherwise provided[;] or limited by this Act, 
including provisos in parts IJ and VU, or other law, the appropriation for the 
office of the governor (GOV100) shall be expended at the discretion of the 
governor.” 

(3) By amending section 106 to read: 


“SECTION 106. Except as otherwise provided];] or limited by this Act, 
including provisos in parts IJ and VII, or other law, the appropriation for the 
office of the lieutenant governor (LTG100) shall be expended at the discretion 
of the lieutenant governor.” 

(4) By adding a new section to read: 


“SECTION 108.1. Provided that if the amount of settlements and judg- 
ments approved by the legislature in S.B. No. 2246'° in the form passed by the 
legislature, the claims bill, exceeds program allocations for fiscal year _2013- 
2014 or fiscal year 2014-2015, as applicable, for the purposes of meeting such 
obligations: 

(1) A department, with the approval of the governor, may utilize al- 
located savings determined to be available from any other program 
within the department; and | 

(2) Unless otherwise provided by general law, the governor may trans- 
fer funds between allocations of appropriations within a depart- 
ment for the purposes of paying settlements and judgments of a 


program.” 
(5) By adding a new section to read: 
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“SECTION 122.1. (a) For the purpose of this section, “ESEA waiver” 
means a waiver from any requirement of the federal Elementary and Secondary 
Education Act of 1965, as amended, under an ESEA flexibility request approved 
for the state department of education. 

(b) The state department of education shall notify the legislature prior 
to executing the ESEA waiver if the ESEA waiver will result in a request for ad- 
ditional general funds beyond the supplemental request for fiscal year 2014-2015. 

(c) The state department of education shall hold a briefing on the 
ESEA waiver for the senate standing committee on education, house standing 
committee on education, senate standing committee on ways and means, and 


house standing committee on finance.” 
(6) By adding a new section to read: 


“SECTION 122.2. In carrying out their strategic plan and in the execu- 
tion of their six priority strategies, the department of education shall consider 
workload and capacity issues at both the complex area and school level. Before 
additional districtwide requirements are considered that are not required for fed- 
eral compliance or negotiated contract purposes, the department of education 
shall assess whether or not any such mandate can be accomplished given existing 


school-level resources.” 
(7) By amending section 123 to read: 


“SECTION 123. Provided that the director of finance shall ensure that 
non-facility per-pupil general fund amounts allocated for department of educa- 
tion and charter school students are equal on an annualized fiscal year basis; 
provided further that, notwithstanding any other law to the contrary, for fiscal 
year 2013-2014 and fiscal year 2014-2015, the director of finance shall: 

(1) Determine the sum of general fund appropriations made for the 
department of education and charter school student non-facility 
costs; 

(2) Determine the sum of department of education and charter school 
student enrollment based upon verified actual student enrollment 
counts; 

(3) Determine a per-pupil amount by dividing the sum of general fund 
appropriations determined under paragraph (1) by the sum of stu- 
dent enrollment determined under paragraph (2); 

(4) Transfer a general fund amount between the department of educa- 
tion and charter schools prior to November 1, 2013, and Novem- 
ber 1, 2014, that will provide each with a per-pupil allocation equal 
to the amount determined on an annualized fiscal year basis under 
paragraph (3); and 

(5) Account for all calculations and transfers made pursuant to this 
section in a report to the legislature, governor, department of edu- 
cation, and charter schools within ten days of any transfer made 
pursuant to this section; 

and provided further that for the purposes of this section, all general fund ap- 
propriations, except grants issued pursuant to chapter 42F, for school-based 
budgeting (EDN100), instructional support (EDN200), state administration 
(EDN300), and school support (EDN400),"’ shall be considered non-facility ap- 
propriations for the department of education. 

(b)' Provided further that: | 

(1) Of the general fund appropriation for charter schools (EDN600), 
$800,000 for fiscal year 2014-2015 shall be deemed additional to the 
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per-pupil allocation for charter schools for that fiscal year as calcu- 
lated pursuant to subsection (a): 

(2) The $800,000 shall be expended by the charter school commission 
for its operating and administrative costs for fiscal year 2014-2015: 
and | 

(3) As additional funding for its operating and administrative costs for 

fiscal year 2014-2015, the charter school commission may transfer 
from the per-pupil allocation for charter schools for fiscal year 2014- 
2015 not more than $560,000 to the commission for expenditure for 


such costs.” 
(8) By adding a new section to read: 


“SECTION 136.1. (a) In the preparation of the executive budget for the 
fiscal biennium 2015-2017, the department of budget and finance shall prepare 
the base budget for each department and attached agency by deleting appropria- 
tions identified as “non-recurring” in the executive budget bill worksheets for 
this Act and Act 134, Session Laws of Hawaii 2013. The department of budget 
and finance shall submit applicable forms to the legislature itemizing and ex- 
plaining all deleted non-recurring appropriations. The forms shall be submitted 
no later than the date of submission by the governor to the legislature of the 
executive budget for the fiscal biennium 2015-2017. | 

(b)_ This section shall not prohibit an executive department or attached 
agency from requesting the reinstatement of a non-recurring appropriation in 
the executive budget for the fiscal biennium 2015-2017 if the non-recurring ap- 
pe priation is first deleted from its base budget as required under subsection 

a bee 


SECTION 10.'" MISCELLANEOUS. If any portion of this Act or its 
application to any person, entity, or circumstance is held to be invalid for any 
reason, then the legislature declares that the remainder of the Act and each and 
every other provision thereof shall not be affected thereby. If any portion of a 
specific appropriation is held to be invalid for any reason, the remaining por- 
tion shall be expended to fulfill the objective of such appropriation to the extent 
possible. 


SECTION 11." In the event manifest clerical, typographical or other 
mechanical errors are found in this Act, the governor is hereby authorized to 
correct such errors. 


SECTION 12.'! Statutory material to be repealed is bracketed and 
stricken. New statutory material is underscored. In printing this Act, the revisor 
of statutes need not include the bracketed material or the underscoring."® 


SECTION 13.'' Nothing in this Act shall affect the validity or continu- 
ing effectiveness of any provisions of Act 134, Session Laws of Hawaii 2013, not 
repealed or modified by this Act. 


SECTION 14.'! EFFECTIVE DATE. This Act shall take effect upon its 
approval. 
(Approved June 24, 2014.) 
Notes 


1. So in original 
2. Governor vetoed, replaced, and initialed item with “NA”. 
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3. Should be “20”. 

4, Should be “19”. 

5. Prior to amendment “county” appeared here. 

6. Prior to amendment “land” appeared here. 

7. Prior to amendment “P14001” appeared here. 

8. Prior to amendment “facilities” appeared here. 

9. Prior to. amendment “917,188” appeared here. 

10. Prior to amendment “148,205” appeared here. 

11. Section renumbered. 

12. Prior to amendment “may” appeared here. 

13. “Is authorized to” should be underscored. 

14. Prior to amendment a comma appeared here. 

15. Prior to amendment “; and provided further that the governor shall submit a report to 
the legislature of all uses of this authority for the previous twelve month period from 
December 1 to November 30 no later than thirty days prior to the convening of the 
2014 and 2015 regular sessions.” appeared here. 

16. Act 80. : 

17 The comma should be underscored. 

18. Edited pursuant to HRS §23G-16.5. 


ACT 123 H.B. NO. 2293 


A Bill for an Act Relating to the Hospital Sustainability Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 217, Session Laws of Hawaii 2012, as amended by 
section | of Act 141, Session Laws of Hawaii 2013, is amended by amending 
section 2 as follows: 

By amending the definitions of “net patient service revenue” and 
“private hospital’ in section -3, Hawaii Revised Statutes, to read: 

“Net patient service revenue” means gross revenue from inpatient and 
outpatient care provided to hospital patients converted to net patient revenue 
utilizing data from Worksheets G-2 and G-3 of each hospital’s medicare cost 
report for fiscal year [2049-20411] 2011-2012. If the hospital is new or did not file 
a fiscal year medicare cost report, the department shall obtain the hospital’s net 
patient service revenue from the most recent period available. 

“Private hospital” means those non-public hospitals named in attach- 
ment A of the medicaid section 1115 demonstration waiver that were in opera- 
tion in calendar year [2042] 2013 and are currently operating.” 

2. By amending subsections (c) and (d) of section __ -5, even Re- 
vised Statutes, to read: 

“(c) The hospital sustainability fee for inpatient care services may differ 
from the fee for outpatient care services but the fees shall not in the aggregate 
exceed three per cent of net patient service revenue as derived from the hospital’s 
medicare cost report ending during state fiscal year [2040-20H-] 2011-2012. The 
inpatient hospital sustainability fee shall be [2-365] 2.175 per cent of net inpa- 
tient hospital service revenue. The outpatient hospital sustainability fee shall be 
three per cent of net outpatient hospital service revenue. Each fee shall be the 
same percentage for all affected hospitals, subject to subsection (d). 

(d) The department shall exempt children’s hospitals, federal hospitals, 
public hospitals, rehabilitation hospitals, psychiatric hospitals, and any hospital 
that was not in operation during any part of calendar year [2042] 2013 from 
the hospital sustainability fees on inpatient services. In addition, the department 
shall exempt hospitals with net outpatient revenue of less than [$42-390-009] 
$45,000,000 per year (based on fiscal year [20102014] 2011-2012 reports), public 
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hospitals, and any hospital that was not in operation during any part of calendar 
year [2042] 2013 from the hospital sustainability fee on outpatient care services.” 

3. By amending subsection (a) of section -10, Hawaii Revised Stat- 
utes, to read: 

“(a) The department shall use moneys from the hospital sustainability 
program special fund to make direct payments to private hospitals in an amount 
equal to [$84,309,367] $85,000,000 to cover the uncompensated care costs in- 
curred by private hospitals for serving medicaid and uninsured individuals dur- 
ing state fiscal year [2013-2014] 2014-2015.” 

4. By amending subsection (c) of section -10, Hawaii Revised Stat- 
utes, to read: 

“(c) Each eligible hospital’s quarterly payment shall be equal to one- 
quarter of its uncompensated care costs for the fiscal year in which payment 
is made, as derived from the uncompensated care costs reported by all private 
hospitals for fiscal year [2010-20H1,] 2011-2012.” 


SECTION 2. Act 217, Session Laws of Hawaii 2012, as amended by sec- 
tion 2 of Act 141, Session Laws of aan 2013, is amended by amending section 
5 to read as follows: 


“SECTION 5. This Act shall take effect on July 1, 2012, and shall be 
repealed on June 30, [2044:] 2015; provided that section [-4€e);] -4, Hawaii 
Revised Statutes, in section 2 of this Act shall be repealed on December 31, 
[2044,] 2015.” 


SECTION 3. Section 36-27, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Except as provided in this section, and notwithstanding any other 
law to the contrary, from time to time, the director of finance, for the purpose 
of defraying the prorated estimate of central service expenses of government in 
relation to all special funds, except the: 

(1) Special out-of-school time instructional program fund under sec- 
tion 302A-1310; 
(2) School cafeteria special funds of the department of education; 
(3) Special funds of the University of Hawa; 
(4) State educational facilities improvement special fund; 
(5) Convention center enterprise special fund under section 201B-8; — 
(6) Special funds established by section 206E-6; 
(7) Housing loan program revenue bond special fund; 
(8) Housing project bond special fund; 
~ (9) Aloha Tower fund created by section 206J-17; 
(10) Funds of the employees’ retirement system created by section 
88-109; 
(11) Hawaii hurricane relief fund established under chapter 431P; 
(12) Hawai health systems corporation special funds and the ‘subac- 
counts of its regional system boards; 
(13) Tourism special fund established under section 201B-11; 
(14) Universal service fund established under section 269-42; 
(15) Emergency and budget reserve fund under section 328L-3; 
(16) Public schools special fees and charges fund under section 
302A-1130; 
(17) Sport fish special fund under section 187A-9.5; 
(18) Glass advance disposal fee established by section 342G-872; 
(19) Center for nursing special fund under section 304A-2163; 
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(20) Passenger facility charge special fund established by section 261-5.5; 

(21) Court interpreting services revolving fund under section 607-1.5; 

(22) Hawaii cancer research special fund; 

(23) Community health centers special fund; 

(24) Emergency medical services special fund; 

(25) Rental motor vehicle customer facility charge special fund estab- 
lished under section 261-5.6; 

(26) Shared services technology special fund under section 27-43; 

(27) Automated victim information and notification system special fund 
established under section 353-136; [and] 

[H](28)[4] Deposit beverage container deposit special fund under section 

342G-104 [5]: and 

(29) Hospital sustainability program special fund under Act 217, Ses- 


sion Laws of Hawaii 2012, as amended by Act 141, Session Laws of 
Hawaii 2013, 


shall deduct five per cent of all receipts of all special funds, which deduction 
shall be transferred to the general fund of the State and become general realiza- 
tions of the State. All officers of the State and other persons having power to 
allocate or disburse any special funds shall cooperate with the director in effect- 
ing these transfers. To determine the proper revenue base upon which the central 
service assessment is to be calculated, the director shall adopt rules pursuant 
to chapter 91 for the purpose of suspending or limiting the application of the 
central service assessment of any fund. No later than twenty days prior to the 
convening of each regular session of the legislature, the director shall report all 
central service assessments made during the preceding fiscal year.” 


SECTION 4. Section 36-30, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) Each special fund, except the: 
1) ‘Transportation use special fund established by section 261D- 1; 
(2) Special out-of-school time instructional program fund under sec- 
fon 302A-1310; 
(3) School cafeteria special funds of the department of education; 
(4) Special funds of the University of Hawaii; 
(5) State educational facilities improvement special fund; 
(6) Special funds established by section 206E-6; 
(7) Aloha Tower fund created by section 206J-17; 
(8) Funds of the employees’ retirement system created by section 
88-109; 
(9) Hawaii hurricane relief fund established under section 431P-2; 
(10) aa center enterprise special fund established under section 
201 B-8; 
(11) Hawaii health systems corporation special funds and the subac- 
counts of its regional system boards; 
(12) Tourism special fund established under section 201 B-11; 
(13) Universal service fund established under section 269-42; 
(14) Emergency and budget reserve fund under section 328L-3; 
(15) Public schools special fees and charges fund under section 
302A-1130; 
(16) Sport fish special fund under section 187A-9.5; 
(17) Center for nursing special fund under section 304A-2163; — 
(18) Passenger facility charge special fund established by section 261-5.5; 
(19) Court interpreting services revolving fund under section 607-1.5; 
(20) Hawaii cancer research special fund; 
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(21) Community health centers special fund; 
(22) Emergency medical services special fund; 
(23) Rental motor vehicle customer facility charge special fund estab- 
lished under section 261-5.6; 
(24) Shared services technology special fund under section 27-43; 
(25) Nursing facility sustainability program special fund, under Act 156, 
Session Laws of Hawaii 2012; | 
(26) Automated victim information and notification system special fund 
established under section 353-136; and 
(27) Hospital sustainability program special fund under Act 217, Ses- 
sion Laws of Hawaii 2012, as amended by Act 141, Session Laws of 
Hawaii 2013, 
shall be responsible for its pro rata share of the administrative expenses incurred 
by the department responsible for the operations supported by the special fund 
concerned.” . 


SECTION 5. There is appropriated out of the hospital sustainability | 
program special fund the sum of $50,000,000 or so much thereof as may be 
necessary for fiscal year 2014-2015 to be used for the purposes of the hospital 
sustainability program special fund. 

The sum appropriated shall be expended by the department of human 
services for the purposes of this Act. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on June 29, 2014; provided that 
section 5 shall take effect on July 1, 2014. 
(Approved June 24, 2014.) 


ACT 124 S.B. NO. 2057 


A Bill for an Act Relating to the Nursing Facility Sustainability Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 156, Session Laws of Hawaii 2012, section 2, as amend- 
ed by section 2 of Act 142, Session Laws of Hawaii 2013, is amended as follows: 
By amending subsection (c) of §  -4 to read: 

“(c) Revenue from the nursing facility sustainability fee shall be used ex- 

clusively as follows: 

(1) No less than eighty-eight per cent of the revenue from the nursing 
facility sustainability fee shall be used to match federal medicaid 
funds, with the combined total to be used to enhance capitated rates 
to medicaid managed care health plans for the purpose of increas- 
ing medicaid payments to private nursing facilities; 

(2) Twelve per cent of the revenue from the nursing facility sustainabil- 
ity fee may be used by the department for other departmental pur- 
poses; and 

(3) All moneys remaining in the special fund on December 30, [2014] 
2015, shall be distributed to nursing facilities within thirty days in 
the same proportions as received from the nursing facilities.” 

2. Byamending§ ~~ -10 to read: 
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“§  -10 Enhanced rates to medicaid managed care health plans. In ac- 
cordance with title 42 Code of Federal Regulations section 438, the department 
shall use revenues from the nursing facility sustainability fee and federal match- 
ing funds to enhance the capitated rates paid to medicaid managed care health 
plans for the state fiscal year [2043-2944] 2014-2015 consistent with the following 
objectives: 

(1) The rate enhancement shall be used exclusively for increasing reim- 
bursements to private nursing facilities to support the availability of 
services and to ensure access to care to the medicaid managed care 
health plan enrollees; 

(2) The rate enhancement shall be made batt of the monthly capitated 
rates by the department to medicaid managed care health plans, 
which shall provide documentation to the department and the nurs- 
ing facility trade associations located in Hawaii certifying that the 
revenues received under paragraph (1) are used in accordance with 
this section; 

(3) The rate enhancement shall be actuarially sound and approved by 
the federal government for federal fund participation; and 

(4) The department shall modify the fee-for-service reimbursement 
rates of the nursing facilities to recognize the medicaid portion of 
the nursing facility sustainability fee as an additional cost of serving 
medicaid patients, and to provide a uniform percentage increase in 
pre-existing facility-specific rates.” 

3. By amending subsection (a) of § — -13 to read: 

“(a) Collection of the nursing facility sustainability fee under sec- 
tion  -5 shall be discontinued if: 

(1) The waiverinsection  -7 or the enhanced capitation rates in sec- 
tion  -10 have not been approved by the Centers for Medicare 
and Medicaid Services; 

(2) The department reduces funding for nursing facility services below 
the state appropriation in effect on June 30, [2043:] 2014: 

(3) The department or any other state agency uses the money in the 
special fund for any use other than the uses permitted pursuant to 
this chapter; or 

(4) Federal financial participation to match the nursing facility sustain- 
ability fee becomes unavailable under federal law. In such case, the 
department shall terminate the collection of the fee beginning on 
the effective date of the federal statutory, regulatory, or interpretive 
change.” 


SECTION 2. Act 156, Session Laws of Hawaii 2012, section 5, as 
amended by section 3 of Act 142, Session Laws of Hawaii 2013, is amended to 
read as follows: 


“SECTION 5. This Act shall take effect on July 1, 2012, and shall be 
repealed on June 30, [2044;] 2015: provided that section [——4{e},] ____-4, Hawaii 
Revised Statutes, established by s by section 2 of this Act, shall be repealed on De- 
cember 31], [2044-] 2015.” 


SECTION 3. Section 36-27, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Except as provided in this section, and notwithstanding any other 
law to the contrary, from time to time, the director of finance, for the purpose 
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of defraying the prorated estimate of central service expenses of government in 
relation to all special funds, except the: 
1) Special out-of-school time instructional program fund under sec- 
tion 302A-1310; 
(2) School cafeteria special funds of the department of education; 
(3) Special funds of the University of Hawaii; 
(4) State educational facilities improvement special fund; 
(5) Convention center enterprise special fund under section 201B-8; 
(6) Special funds established by section 206E-6; 
(7) Housing loan program revenue bond special fund; 
(8) Housing project bond special fund; 
(9) Aloha Tower fund created by section 206J-17; 
(10) Funds of the employees’ retirement system created by section 
88-109; 
(11) Hawaii hurricane relief fund established under chapter 431P; 
(12) Hawaii health systems corporation special funds and the subac- 
counts of its regional system boards; 
(13) Tourism special fund established under section 201B-11; 
(14) Universal service fund established under section 269-42; 
(15) Emergency and budget reserve fund under section 328L-3; 
(16) Public schools special fees and charges fund under section 
302A-1130; 
(17) Sport fish special fund under section 187A-9.5; 
(18) Glass advance disposal fee established by section 342G-82; 
(19) Center for nursing special fund under section 304A-2163; 
(20) Passenger facility charge special fund established by section 261-5.5; 
(21) Court interpreting services revolving fund under section 607-1.5; 
(22) Hawaii cancer research special fund; 
(23) Community health centers special fund; 
(24) Emergency medical services special fund; 
(25) Rental motor vehicle customer facility charge special fund estab- 
| lished under section 261-5.6; 
(26) Shared services technology special fund under section 27-43; 
(27) Automated victim information and notification system special fund 
established under section 353-136; [and , 
f(28)f4] Deposit beverage container deposit special fund under section 
342G-104];]; and 
(29) Nursing facility sustainability program special fund under Act 156, 
Session Laws of Hawaii 2012 
shall deduct five per cent of all receipts of all special funds, which deduction 
shall be transferred to the general fund of the State and become general realiza- 
tions of the State. All officers of the State and other persons having power to 
allocate or disburse any special funds shall cooperate with the director in effect- 
ing these transfers. To determine the proper revenue base upon which the central 
service assessment is to be calculated, the director shall adopt rules pursuant 
to chapter 91 for the purpose of suspending or limiting the application of the 
central service assessment of any fund. No later than twenty days prior to the 
convening of each regular session of the legislature, the director shall report all 
central service assessments made during the preceding fiscal year.” 





SECTION 4. Section 36-30, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Each special fund, except the: 

(1) ‘Transportation use special fund established by section 261D-1; — 
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(2) Special out-of-school time instructional program fund under sec- 
tion 302A~1310; 
(3) School cafeteria special funds of the department of education; 
(4) Special funds of the University of Hawaii; 
(5) State educational facilities improvement special fund; 
(6) Special funds established by section 206E-6; 
(7) Aloha Tower fund created by section 206J-17; 
(8) Funds of the employees’ retirement system created by section 
88-109; 
(9) Hawaii hurricane relief fund established under section 431P-2; 
(10) Convention center enterprise special fund established under section 
201B-8; 
(11) Hawaii health systems corporation special funds and the subac- 
counts of its regional system boards; 
(12) Tourism special fund established under section 201B-11; 
(13) Universal service fund established under section 269-42; 
(14). Emergency and budget reserve fund under section 328L-3; 
(15) Public schools special fees and charges fund under section 
302A-1130; 
(16) Sport fish special fund under section 187A-9.5; 
(17) Center for nursing special fund under section 304A-2163; 
(18) Passenger facility charge special fund established by section 261-5.5; 
(19) Court interpreting services revolving fund under section 607-1.5; 
(20) Hawaii cancer research special fund; 
(21) Community health centers special fund; 
(22) Emergency medical services special fund; 
(23) Rental motor vehicle customer facility charge special fund estab- 
lished under section 261-5.6; 
(24) Shared services technology special fund under section 27-43; 
(25) Nursing facility sustainability program special fund{mder] estab- 
lished pursuant to Act 156, Session Laws of Hawaii 2012; 
(26) Automated victim information and notification system special fund 
established under section 353-136; and 
(27) Hospital sustainability program special fund under Act 217, Session 
Laws of Hawaii 2012, 
shall be responsible for its pro rata share of the administrative expenses incurred 
by the department responsible for the operations supported by the special fund 
concerned.” 


SECTION 5. There is appropriated out of the nursing facility sustain- 
ability program special fund the sum of $12,000,000 or so much thereof as may 
be necessary for fiscal year 2014-2015 for uses consistent with the nursing facility 
sustainability program special fund. 

The sum appropriated shall be expended by the department of human 
services for the purposes of this Act. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on June 29, 2014; provided that: 

(1) Section 5 shall take effect on July 1, 2014; 

(2) The amendments made in sections 3 and 4 shall not be repealed 
when sections 36-27 and 36-30, Hawaii Revised Statutes, are reen- 
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acted on June 30, 2015, pursuant to section 34 of Act 79, Session 
Laws of Hawaii 2009; and 

(3) The amendments made in sections 3 and 4 shall be repealed on 
December 31, 2015, and sections 36-27 and 36-30, Hawaii Revised 
Statutes, shall be reenacted in the form provided in section 34 of Act 
79, Session Laws of Hawaii 2009. 


(Approved June 24, 2014.) 


ACT 125 H.B. NO. 2094 


A Bill for an Act Relating to Home Care Licensing. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that home care is a quickly expanding 
component of elderly care, largely because the overwhelming majority of the 
growing elderly population prefers to age in their homes in spite of disabilities 
they may have. Home care enables the aging population to remain in their homes 
by providing assistance with daily living activities and by providing other related 
in-home care. The public must be assured that home care agencies are meeting 
minimum standards when delivering care. Because many elderly live alone and 
are facing declining mental functions, the State must ensure that Hawaii's elderly 
population is receiving the highest quality care from home care providers. 

In the special session of 2009, the legislature passed S.B. No. 415, S.D. 
2, H.D. 1, C.D. 1, which was enacted as Act 21, Special Session Laws of Hawaii 
2009. The purpose of Act 21 was to protect consumers of home care services by 
requiring home care agencies to be licensed. Act 21 designates the department of 
health as the home care licensing agency. The department of health has collabo- 
rated with home care agencies, consumer advocates, and other stakeholders to 
draft the administrative rules needed to implement licensing. The drafted rules 
are in the last stage of the approval process. 

The purpose of this Act is to: 

(1) Extend by five years the repeal date of Act 21, Special Session Laws 
of Hawaii 2009, which requires home care agencies to be licensed by 
the department of health; and 

(2) Appropriate funds to establish one full-time equivalent, permanent 
position in the department of health to facilitate the licensing of 

- home care agencies; provided that it is not the intent of the legisla- 
ture that the position be funded by moneys in the office of health 
care assurance special fund established by section 321-1.4, Hawaii 
Revised Statutes. | | 


SECTION 2. Act 21, Special Session Laws of Hawaii 2009, is amended 
by amending section 8 to read as follows: 


“SECTION 8. This Act shall take effect on July 1, 2009, and shall be 
repealed on June 30, [2044] 2019: provided that sections 321-11 and 321-11.5(b), 
Hawaii Revised Statutes, and the definition of “healthcare facility” in section 
321-15.2, Hawaii Revised Statutes, shall be reenacted in the form in which they 
read on June 30, 2009.” 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $150,000 or so much thereof as may be necessary 
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for fiscal year 2014-2015 for the establishment of one full-time equivalent (1.00 
FTE) permanent position in the department of health to facilitate the licensing 
of home care agencies. 

The sum appropriated shall be expended by the department of health for 
the purposes of this Act. 


SECTION 4. Beginning with fiscal year 2015-2016 and each fiscal year 
thereafter, the department of health shall request funding for the permanent 
position that facilitates the licensing of home care agencies as part of its annual 
budget request to the director of finance. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on June 29, 2014; provided that 
section 3 shall take effect on July 1, 2014. 
(Approved June 24, 2014.) 


ACT 126 H.B. NO. 1811 


A Bill for an Act Relating to Transportation. 
Be It Enacted by the Legislature of the. State of Hawaii: 


SECTION 1. Act 46, Session Laws of Hawaii 2012, provides the depart- 
ment of transportation with the authority and discretion to reach an agreement 
with an airport concessionaire to extend the term of the concession and to mod- 
ify and amend terms of any concession contract, lease, or permit in exchange for 
revenue-enhancing improvements that are made or paid for by the concession- 
aire. Act 46 expires on July 1, 2014. 

The legislature finds that modernization and improvements at Hawaii’s 
airport concessions have not kept pace with passenger needs and demands. A 
recent study by the State indicates that various areas at our public airports are 
lacking in concession space by as much as forty per cent, and that Hawaii’s pub- 
lic airports are not maximizing concession revenues. 

The legislature further finds that it is important that the department of 
transportation and concessionaires seek to work together in achieving the im- 
provements contemplated in an expeditious but fair and equitable manner, in- 
cluding amendments extending the term of a concession lease or permit at the 
department of transportation’s discretion. 

The purpose of this Act is to extend the sunset date of Act 46 to allow the 
department of transportation more time to negotiate and reach an agreement 
with concessionaires regarding leases or permits. 


SECTION 2. Act 46, Session Laws of Hawaii 2012, is amended by 
amending section 6 to read as follows: 


“SECTION 6. This Act shall take effect on July 1, 2012, and shall be 
repealed on [Jaby +, 2044-] July 1, 2015.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 
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SECTION 4. This Act shall take effect on June 30, 2014. 
(Approved June 24, 2014.) 


ACT 127 H.B. NO. 1638 


A Bill for an Act Relating to the Judiciary. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. This Act shall be known and may be cited as the Judiciary 
Supplemental Appropriations Act of 2014. 


SECTION 2. Act 133, Session Laws of Hawaii 2013, is amended by 
amending part II to read as follows: 


“PART II. PROGRAM APPROPRIATIONS 


SECTION 3. The following sums, or so much thereof as may be suf- 
ficient to accomplish the purposes and programs designated herein, are appro- 
priated or authorized from the sources of funding specified to the judiciary for 
the fiscal biennium beginning July 1, 2013, and ending June 30, 2015. The total 
expenditures and the number of permanent positions established in each fiscal 
year of the fiscal biennium shall not exceed the sums and the position ceilings 
indicated for each year, except as provided in this Act. 


PROGRAM APPROPRIATIONS 








APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. | EXPENDING YEAR O YEAR O 
NO. ID _ PROGRAM AGENCY 2013-2014 F 2014-2015 F 
The Judicial System 
1. JUD101 - COURTS OF APPEAL 
71.00* 71.00* 
OPERATING JUD 6,155,459A [6,455,459-4] 
6,199,295A 
2. JUD310 - FIRST [Fe BIER] CIRCUIT 
1,065.50* 1,065.50* 
OPERATING JUD 75,566,698 A [7552542744] 
76,628, 510A 
41.00* 41.00* 
JUD 4,002,620B 4,002,620 B 
INVESTMENT CAPITAL JUD | 16: 170,000 C 
3, JUD320 - SECOND [FUBIEKE] CIRCUIT 
207.00 * 207.00 * 
OPERATING JUD 15,098,670A 


45,098,670-A] 
15,135,506A 





4. JUD330 - THIRD ROBFEHAE] CIRCUIT 


227.00* [227-004] 

228.00* 
OPERATING JUD 17,958,784A [44958-7844] 
18,204,552 A 
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PROGRAM APPROPRIATIONS 





APPROPRIATIONS 
7 FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
5. JUD350 - FIFTH [FUDICHAE] CIRCUIT 
99.00* 99.00* 
OPERATING JUD 6,894,905A  _ [6;894,995-4] 
6,911,331 A 
6. JUDS5O01 - JUDICIAL SELECTION COMMISSION 
1.00* 1.00* 
OPERATING JUD 88,857A 88,857A 
7. JUD601 - ADMINISTRATION 7 
226.00* [226-00] 
227.00* 
OPERATING JUD 23,767,504A [22;958.656-A] 
23,813.508A 
1.00* 1.00* 
JUD 7,930,290 B 7,930,290B 
| JUD 343,261 W 343,261 W 
INVESTMENT CAPITAL JUD 3,425,000C [44,400,000] 
40,590,000 C” 





SECTION 3. Act 133, Session Laws of Hawaii 2013, is amended by 
amending part IV to read as follows: 


“PART IV. CAPITAL IMPROVEMENT PROJECTS 


SECTION 7. The sum of [$44,825,009] $44.185,.000 appropriated or au- 
thorized in part II of this Act for capital improvement projects shall be expended 
by the judiciary for the projects listed below; provided that several related or sim- 
ilar projects may be combined into a single project, if a combination is advanta- 
geous or convenient for implementation; and provided further that the total cost 
of the projects thus combined shall not exceed the total of the sums specified for 
the projects separately. The amount after each cost element and the total funding 
for each project listed in this part are in thousands of dollars. 


CAPITAL IMPROVEMENT PROJECTS 











APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
A. ECONOMIC DEVELOPMENT 
JUD310 - FIRST JUDICIAL CIRCUIT 
0.01. DOMESTIC VIOLENCE ACTION CENTER, OAHU 

LAND ACQUISITION FOR ADDITIONAL 

OFFICE SPACE. THIS PROJECT QUALIFIES 

AS A GRANT, PURSUANT TO CHAPTER 42F 

BRS. 

LAND 170 
TOTAL FUNDING JUD L 170.C 
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CAPITAL IMPROVEMENT PROJECTS 











APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. WD PROGRAM AGENCY, 2013-2014 FO 2014-2015 FF 
JUD601 - ADMINISTRATION 
[+ KONAJUBICIARY COMPEEK HAWAII 
PLANS, DESIGN-AND-CONSTRUCHION FOR- 
A-NEW JUDICIARY COMPEEX AT KONA; 
HAWAHE 
FOFAL FUNDING FED € 9-690 E| 
1. KONA JUDICIARY COMPLEX. HAWAII 
DESIGN AND CONSTRUCTION FOR A NEW 
JUDICIARY COMPLEX AT KONA, HAWAIL 
| DESIGN 1,000 
CONSTRUCTION 34,000 
TOTALFUNDING JUD Cc 35,000C 
2, KAAHUMANU HALE INTERIOR SPACE UTILIZATION REDEVELOPMENT, 
OAHU 
DESIGN FOR INTERIOR SPACE 
UTILIZATION AND RELATED FACILITY 
REDEVELOPMENT AT KA AHUMANU HALE, 
OAHU. 
DESIGN 2,800 
TOTAL FUNDING 2,800C C 


3. STATUS OFFENDER SHELTER AND JUVENILE SERVICES CENTER, O'AHU 


PLANS FOR A STATUS OFFENDER SHELTER 
AND JUVENILE SERVICES CENTER, OAHU. 
PLANS 250 
TOTAL FUNDING JUD 250C C 


4.  HOAPILI HALE BUILDING EXTERIOR REMEDIAL IMPROVEMENTS, MAUI 


DESIGN AND CONSTRUCTION FOR 
EXTERIOR REMEDIAL IMPROVEMENTS AT 
HOAPILI HALE, MAUI. 


DESIGN 300 170 
CONSTRUCTION 1,630 
TOTAL FUNDING JUD — 300C 1,800C 


5.  HOAPILI HALE EXHAUST MONITORING AND VENTILATION SYSTEMS 
UPGRADE, MAUI 


DESIGN AND CONSTRUCTION 

FOR EXHAUST MONITORING AND 
VENTILATION SYSTEMS UPGRADE AT 
HOAPILI HALE, MAUI. 





DESIGN 75 50 
CONSTRUCTION 550 
TOTAL FUNDING JUD LG 600C 
5.01. LUMP SUM REPAIR AND MAINTENANCE JUDICIARY FACILITIES 
STATEWIDE 


PLANS, DESIGN, CONSTRUCTION 

AND EQUIPMENT FOR REPAIR AND 

MAINTENANCE TO JUDICIARY FACILITIES. 
PLANS 





bk 
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CAPITAL IMPROVEMENT PROJECTS 








APPROPRIATIONS 
FISCAL M FISCAL M 
ITEM PROG. EXPENDING YEAR O YEAR O 
NO. ID PROGRAM AGENCY 2013-2014 F 2014-2015 F 
DESIGN 1 
CONSTRUCTION 3,187 
EQUIPMENT 1 
TOTAL FUNDING JUD Ae 3.190 C” 


SECTION 4. Part V, Act 133, Session Laws of Hawaii 2013, is amended: 
(1) By amending section 8 to read as follows: | 


“SECTION 8. General obligation bonds may be issued, as provided by 
law, to yield the amount that may be necessary to finance projects authorized 
in part II and listed in part IV of this Act; provided that the sum total of the 
general obligation bonds so issued shall not exceed [$44,;825,696-] $44,185,000.” 

(2) By adding a new section to read as follows: 


“SECTION 8.1. Provided that of the general obligation fund appropria- 
tion for lump sum repair and maintenance, judiciary facilities, statewide for the 
first judicial circuit (JUD 310), the sum of $1,340,000 or so much thereof as may 
be necessary for fiscal year 2014-2015 shall be expended as follows: 


| 500.000 for the plans for fire alarm system upgrade at Hoapili 
Hale, Maui: 


(2) $600,000 for the plans for an assessment of the fire, sewer, sprinkler, 
storm drain and air conditioning systems for the parking structure at Hoapili 
Hale, Maui: and | 

(3) $240,000 for the design of an air conditioning/distribution system 
upgrade at the Lahaina District Court, Maui.” 


SECTION 5. If any portion of this Act or its application to any person 
or circumstances is held to be invalid for any reason, the remainder of the Act 
and any provision thereof shall not be affected. If any portion of a specific ap- 
propriation is held to be invalid for any reason, the remaining portion shall be 
independent of the invalid portion and shall be expended to fulfill the objective 
and intent of the appropriation to the extent possible. 








SECTION 6. If any manifest clerical, typographical, or other mechani- 
cal error is found in this Act, the chief justice is authorized to correct the error. 
All changes made pursuant to this section shall be reported to the legislature at 
its next regular session. 


SECTION 7. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 8. This Act shall take effect on July 1, 2014. 
(Approved June 24, 2014.) 
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ACT 128 H.B. NO. 452 


A Bill for an Act Relating to Election Frauds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that in recent elections, attempts may 
have been made in several states to prevent registered voters from lawfully voting 
through the provision of false information regarding the time and place voting 
was to occur. For example, in Virginia, Indiana, and Florida, there were reports 
of elderly voters receiving phone calls telling them they did not have to go to the 
polls to vote, but could tell the caller their vote instead. In Delaware and Penn- 
sylvania, voters were reportedly told photo identification was required to vote 
when Delaware has no such law and litigation has postponed Pennsylvania’s law 
from taking effect until 2013. In addition, a mass mailing of fake letters ques- 
tioning voters’ citizenship was investigated. The letter purportedly written on 
the falsified letterhead of a local county’s supervisor of elections told recipients 
to fill out a “voter eligibility form,” including their social security and driver’s 
license number, and return the form within fifteen days or be purged from voter 
rolls. 

The legislature further finds that such efforts discourage electoral par- 
ticipation and undermine the democratic process. Therefore, the purpose of this 
Act is to: 

(1) Deem any person who knowingly broadcasts, televises, circulates, 
publishes, distributes, or otherwise communicates false information 
about the time, date, place, or means of voting, guilty of an election 
fraud; and 

(2) Make conforming amendments to clarify that advertisements shall 
not contain false information about the time, date, place, or means 
of voting. 


SECTION 2. Section 11-391, Hawaii Revised Statutes, is amended to 
read as follows: 


“1#1§11-391[}] Advertisements. (a) Any advertisement that is broadcast, 


televised, circulated, published, distributed, or otherwise communicated, includ- 


ing by electronic means, shall [eentain]: 
(1) [he] Contain the name and address of the candidate, candidate 


committee, noncandidate committee, or other person paying for the 
advertisement; [and] 
(2) [A] Contain a notice in a prominent location stating either that: 
(A) The advertisement [i 
] has the approval and authority of the candidate; 

provided that an advertisement paid for by a candidate, can- 
didate committee, or ballot issue committee does not need to 
include the notice; or 

(B) The advertisement jis—pubkshed—breadcast televised erent 
culated -withoutthe-approval-and-authertyef] has not been 
approved by the candidate[-]; and 


(3) Not contain false information about the time, date, place, or means 


of voting. 
(b) © The fine for violation of this section, if assessed by the commission, 


shall not exceed $25 for each advertisement that lacks the information required 
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by this section or provides prohibited information, and shall not exceed an ag- 
gregate amount of $5,000.” 


SECTION 3. Section 19-3, Hawaii Revised Statutes, is amended to read 
as follows: | 


“§19-3 Election frauds. The following persons shall be deemed guilty of 
an election fraud: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


Every person who, directly or indirectly, personally or through an- 
other, gives, procures, or lends, or agrees or offers to give, procure, 
or lend, or who endeavors to procure, any money or office or place 
of employment or valuable consideration to or for any elector, or 
to or for any person for an elector, or to or for any person in order 
to induce any elector to vote or refrain from voting, or to vote or 
refrain from voting for any particular person or party, or who does 
any such act on account of any person having voted or refrained 
from voting for any particular person at any election; 

Every person who advances or pays, or causes to be paid, any money 
to, or to the use of, any other person, with the intent that the money, 
or any part thereof, shall be expended in bribery at any election, or 
for any purpose connected with or incidental to any election; or who 
knowingly pays or causes to be paid any money to any person in the 
discharge or repayment of any money wholly or partly expended in 
bribery at any election, or for any purpose connected with or inci- 
dental to any election; 

Every elector who, before, during, or after any election, directly or 
indirectly, personally or through another, receives, agrees, or con- 
tracts for any money, gift, loan, or valuable consideration, office, 
place, or employment for oneself or any other person for voting or 
agreeing to vote, or for refraining to vote or agreeing to refrain from 
voting, or for voting or refraining to vote for any particular person 
or party; 

Every person who, directly or indirectly, personally or through an- 
other, makes use of, or threatens to make use of, any force, violence, 
or restraint; or inflicts or threatens to inflict any injury, damage, or 
loss in any manner, or in any way practices intimidation upon or 
against any person in order to induce or compel the person to vote 
or refrain from voting, or to vote or refrain from voting for any par- 
ticular person or party, at any election, or on account of the person 
having voted or refrained from voting, or voted or refrained from 
voting for any particular person or party; or who by abduction, dis- 
tress, or any device or contrivance impedes, prevents, or otherwise 
interferes with the free exercise of the elective franchise; 

Every person who, at any election, votes or attempts to vote in 
the name of any other person, living or dead, or in some fictitious 
name, or who, having once voted, votes or attempts to vote again, 
or knowingly gives or attempts to give more than one ballot for the 
same Office at one time of voting; 

Every person who, before or during an election, knowingly pub- 
lishes a false statement of the withdrawal of any candidate at the 
election; 

Every person who induces or procures any person to withdraw from 
being a candidate at an election in consideration of any payment or 
gift or valuable consideration; or of any threat; and every candidate 
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(8) 


(9) 


(11) 
(12) 


who withdraws from being a candidate in pursuance of such induce- 
ment or procurement; 

Every public officer by law required to do or perform any act or 
thing with reference to any of the provisions in any law concerning 
elections who wilfully fails, neglects, or refuses to do or perform the 
same, or who is guilty of any wilful violation of any of the provi- 
sions thereof; 

Any person wilfully tampering or attempting to tamper with, disar- 
range, deface, or impair in any manner whatsoever, or destroy any 
voting machine while the same is in use at any election, or who, after 
the machine is locked in order to preserve the registration or record 
of any election made by the same, tampers or attempts to tamper 
with any voting machine; 

Every person who, directly or indirectly, personally or through an- 
other, wilfully designs, alters, accesses, or programs any electronic 
voting system to cause the system to inaccurately record, tally, or 
report votes cast on the electronic voting system; [axd] 

Every person who assists a voter in the completion of a ballot in 
violation of section 11-139{-}; and 

Every person who knowingly broadcasts, televises, circulates, pub- 
lishes, distributes, or otherwise communicates, including by elec- 
tronic means or advertisement, false information about the time, 
date, place, or means of voting with the purpose of impeding, pre- 
venting, or otherwise interfering with the free exercise of the elective 


franchise.” 


SECTION 4. Act 112, Session Laws of Hawaii 2013, is amended by re- 
pealing section 10. 





SECTION 5. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 


date. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect upon its approval. | 
(Approved June 24, 2014.) | 
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ACT 129 H.B. NO. 2003 


A Bill for an Act Relating to Cybersecurity. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that implementing effective cyber- 
security measures is a challenge faced by all states. The legislature also finds 
that the coordination of resources between the state department of defense, the 
University of Hawaii, the private and public sector, and the office of informa- 
tion management and technology is needed to define the requirements to im- 
prove cybersecurity and cyber resiliency in the State and develop responses to 
cyber-attacks. 

The legislature further finds that cybersecurity and cyber resiliency en- 
compass a broad array of security issues, including natural disasters and acts of 
terrorism, which can have a substantial impact on the critical infrastructure of 
the State resulting in a negative impact on the State’s economy. 

The purpose of this Act is to establish a Hawai cybersecurity, economic, 
education, and infrastructure security coordinator to coordinate efforts to rec- 
ommend improvements to the State’s cybersecurity leading to overall cyber resil- 
jency and to define requirements for securing state, federal, and private moneys 
to fund cybersecurity and cyber resiliency improvements in the sectors of power, 
water, communications, transportation, and finance. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
CYBERSECURITY 


§  -1 Cybersecurity, economic, education, and infrastructure security co- 
ordinator; powers and duties. (a) There is established the full-time Hawaii cyber- 
security, economic, education, and infrastructure security coordinator to oversee 
cybersecurity and cyber resiliency matters, including cybersecurity, economic, 
education, and infrastructure security for the State. The coordinator shall be 
placed within the state department of defense. 

(b) The coordinator shall be selected by the state adjutant general based 
on the recommendations of the various agencies, departments, and private enti- 
ties that will partner with the coordinator. 

(c) The coordinator shall partner with representatives from the follow- 
ing entities: | 

(1) The Hawaii fusion center; 

(2) The Hawaii state cyber resiliency center; 

(3) Federal government agencies; 

(4) State government agencies; 

(5) The counties of the State; 

(6) Institutions of higher education; and 

(7) Other entities within the power, water, communications, transporta- 

tion, and finance sectors, including public utilities, private telecom- 
munications companies, airlines, financial institutions, and private 
information technology companies. 

(d) Notwithstanding any law to the contrary, the coordinator, through 
its various partnerships, shall develop the requirements and methods for: 
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(1) Improving cyber resiliency within the State through the develop- 
ment of a structure that shall include education, cybersecurity, and 
critical infrastructure protection; 

(2) Improving the State’s critical infrastructure network and resiliency, 
including identifying interdependencies of critical infrastructures, 
points of connection between critical infrastructures, the most 
critical nodes, and the cascading effects of a cyber-attack on these 
points of connection between critical infrastructure; 

(3) Improving the State’s cybersecurity by using existing resources with- 
in the State; | 

(4) Examining specific requirements and actions to accelerate the 
growth of the cybersecurity industry in the State; 

(5) Defining the requirements and opportunities to secure state, federal, 
and private moneys for cybersecurity activities and related educa- 
tional programs; 

(6) Forming partnerships to implement cyber resiliency structures and 
protocol to identify and share information about possible cyber- 
attacks and mitigate damage and recover quickly and efficiently 
from cyber-attacks; and | 

(7) Expanding the State’s cybersecurity and cyber resiliency under- 
standing and workforce through education. 

(e) The coordinator may request the assistance of other departments, 
agencies, and private companies, both inside and outside of the State to carry 
out its duties. 

(f) For the purposes of this section: 

“Coordinator” shall mean the Hawaii cybersecurity, economic, educa- 
tion, and infrastructure security coordinator. 

“Cyber resiliency” shall mean the ability to complete vulnerability assess- 
ments, identify potential cyber-attacks, mitigate losses from cyber-attacks, and 
recover quickly and efficiently from cyber-attacks.” 


SECTION 3. The Hawaii cybersecurity, economic, education, and infra- 
structure security coordinator shall submit to the legislature a report of its find- 
ings, recommendations, and proposed legislation in connection with the conduct 
of the coordinator’s duties under section  -1(d), Hawaii Revised Statutes, no 
later than twenty days prior to the convening of the regular session of 2015. 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $200,000 or so much thereof as may be necessary 
for fiscal year 2014-2015 for the salary of the Hawaii cybersecurity, economic, 
education, and infrastructure security coordinator and operating expenses as- 
sociated with the coordinator. 

The sum appropriated shall be expended by the state department of de- 
fense for the purposes of this Act. 


SECTION 5. This Act shall take effect on July 1, 2014. 
(Approved June 24, 2014.) 
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ACT 130 S.B. NO. 2260 


A Bill for an Act Relating to Wages and Hours on Public Works. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 104, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§104- Provisions of law; waiver. No provision of this chapter may in 
any way be contravened or set aside by private contract.” 


SECTION 2. Section 104-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“§104-1 Definitions. As used in this chapter, the following words and 
phrases shall have the following meanings: 

[G5] “Basic hourly rate” means the hourly wage paid to a laborer or me- 
chanic for work performed during nonovertime hours, but shall not include the 
cost to an employer of furnishing fringe benefits, whether paid directly or indi- 
rectly to the laborer or mechanic as provided in [paragraph+;] the definition of 
“wages”. | 
(] “Construction” includes alteration, repair, painting, and 
decorating|:]. 

“Contractor” means any person furnishing construction for _a public 
work under a contract with a governmental contracting agency, subcontractor, 
or any other person under a subcontract arrangement with any person who has 


a construction contract subject to this chapter. 
[@3] “Department” means the department of labor and industrial 


relations|:]. 

[4] “Director” means the director of labor and industrial relations of 
the Statef:]. 

[|] “Governmental contracting agency” means the State, any county 
and any officer, bureau, board, commission, or other agency or instrumentality 
thereof];]. 

[| “Overtime compensation” means compensation based on one and 
one-half times the laborers or mechanics basic hourly rate of pay plus the cost 
to an employer of furnishing a laborer or mechanic with fringe benefits as de- 


scribed in [paragraph+7):] the definition of “wages”. 

“Public work” means any project, including development of any hous- 
ing pursuant to section 46-15 or chapter 201H and development, construction, 
renovation, and maintenance related to refurbishment of any real or personal 
property, where the funds or resources required to undertake the project are to 
any extent derived, either directly or indirectly, from public revenues of the State 
or any county, or from the sale of securities or bonds whose interest or dividends 


are exempt from state or federal taxes. 
[5] “Wages”, “rate of wages”, “wage rates”, “minimum wages” and 


“prevailing wages” mean the basic hourly rate and the cost to an employer of 
furnishing a laborer or mechanic with fringe benefits, including but not limited 
to health and welfare benefits, vacation benefits, and pension benefits, whether 
paid directly or indirectly to the laborer or mechanic.” 


SECTION 3. Section 104-2, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
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“(a) This chapter shall apply to every contract in excess of $2,000 for 
construction of a public work project to which a governmental contracting agen- 
cy is a party; provided that this chapter shall not apply to experimental and dem- 
onstration housing developed pursuant to section 46-15 or housing developed 
pursuant to chapter 201H if the cost of the project is less than $500,000 and the 
eligible bidder or eligible developer is a private nonprofit corporation. 

For the purposes of this subsection: 

“Contract” includes but is not limited to any agreement, purchase order, 
or voucher in excess of $2,000 for construction of a public work project. 

“Governmental contracting agency” includes any person or entity that 
causes either directly or indirectly the building or development of a public work. 

“Party” includes eligible bidders for and eligible developers of any public 
work and any housing under chapter 201H; provided that this subsection shall 
not apply to any housing developed under section 46-15 or chapter 201H if the 
entire cost of the project is less than $500,000 and the eligible bidder or eligible 
developer 1 isa pivale peppron COrporaeom: 
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SECTION 4. Section 104-22, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) If any contractor interferes with or delays any investigation by the 
department, the governmental contracting agency, on receipt of written notice 
from the director of the interference or delay, shall withhold from the contractor 
all further payments until the director has notified the governmental contracting 
agency in writing that the interference or delay has ceased. Interference or delay 
includes failure to provide requested records under section 104-3; failure to allow 
employees to be interviewed during working hours on the job; and falsification 
of records required under this chapter. The department shall assess a penalty 
of [$4,999] $10,000 per project for interference or delay. For each day thereafter 
that the employer fails to cooperate, the director shall assess a penalty of [$400] 


$1,000 per project.” 


SECTION 5. Section 104-23, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: | 
“(b) A notification of violation shall be final and conclusive unless with- 
in twenty days after a copy [ 
| has been sent to the contractor, the contractor files a 
written notice of appeal with the director.” 





SECTION 6. Section 104-24, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) Where the department finds that a third violation of this chapter 
has been committed, whether on the same contract or another, within two years 
of the second notification of violation, the department, after proper notice and 
opportunity for hearing, shall order the person or firm in violation: 

(1) To pay a penalty equal to two times the amount of back wages 

found due or $200 for each offense, whichever is greater; and 
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(2) To be suspended from doing any new work on any public work of a 
governmental contracting agency for a period of three years except 
as provided in section 104-25(a)(2). “New work on any public work” 
includes any public works project in which the suspended person 
or firm has not begun work at the job site as of the date of the sus- 


pension order. The suspension shall be effective on the later of the 
twenty-first day after the notification of violation has been sent, or 
upon the issuance of a decision pursuant to section 104-23(c).” 


SECTION 7. Section 104-25, Hawaii Revised Statutes, is amended by 

amending subsections (a) and (b) to read as follows: 

“(a) The director shall suspend a person or firm as follows: 

(1) Fora first or second violation, if a person or firm fails to pay wages 
found due, any penalty assessed, or both, the person or firm shall be 
immediately suspended from doing any work on any public work of 
a governmental contracting agency until all wages and penalties are 
paid in full; 

(2) Fora third violation, the suspension shall be as prescribed in section 
104-24(c); provided that, if the person or firm continues to violate 
this chapter or fails to pay wages found due or any penalty assessed, 
or both, then the [eentracter] person or firm shall immediately be 
suspended from doing any work on any public work of a govern- 
mental contracting agency for a mandatory three-year period. If 
after the three-year suspension period the wages found due or pen- 
alties assessed are still unpaid, the suspension shall remain in force 
until payment is made in full; or 

(3) For falsification of records, or for delay or aioe ene with an in- 
vestigation pursuant to section 104-22, the [eentraeter] person or 
firm shall be immediately suspended for a period of three years. 

(b) The director shall immediately notify the governmental contracting 

agency, comptroller [and], the auditor or director of finance of the county, and 
in the case of a suspended subcontractor, the general contractor of any suspen- 


sion order.” 


SECTION 8. Statutory material to be nepemee! is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 9. This Act shall take effect on July 1, 2014, and shall apply to 
all contracts entered into on or after the effective date of this Act. 


(Approved June 24, 2014.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 131 H.B. NO. 1692 


A Bill for an Act Relating to Tourism. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 201B-3, Hawaii Revised Statutes, is amended to 
read as follows: 
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“§201B-3 Powers [and-duties.|, generally. (a) Except as otherwise limited 
by this chapter, the authority may: 


(4) 
(5) 


(6) 
(7) 


(8) 
(9) 


(10) 


(11) 


(12) 


(13) 


(14) 


(15) 
(16) 


Sue and be sued; 


Have a seal and alter the same at pleasure; 


Through its president and chief executive officer, make and execute 
contracts and all other instruments necessary or convenient for the 
exercise of its powers and functions under this chapter; provided 
that the authority may enter into contracts and agreements for a 
period of up to five years, subject to the availability of funds; and 
provided further that the authority may enter into agreements for 
the use of the convention center facility for a period of up to ten 
years; 

Make and alter bylaws for its organization and internal management; 
Unless otherwise provided in this chapter, adopt rules in accordance 
with chapter 91 with respect to its projects, operations, properties, 
and facilities; 

Through its president and chief executive officer, represent the au- 
thority in communications with the governor and the legislature; 
Through its president and chief executive officer, provide for the ap- 
pointment of officers, agents, a sports coordinator, and employees, 
subject to the approval of the board, prescribing their duties and 
qualifications, and fixing their salaries, without regard to chapters 
76 and 78, if there is no anticipated revenue shortfall in the tourism 
special fund and funds have been appropriated by the legislature 
and allotted as provided by law; 

Through its president and chief executive officer, purchase supplies, 
equipment, or furniture; 

Through its president and chief executive officer, allocate the space 
or spaces that are to be occupied by the authority and appropriate 
staff; 

Through its president and chief executive officer, engage the servic- 
es of qualified persons to implement the State’s tourism marketing 
plan or portions thereof as determined by the authority; 

Through its president and chief executive officer, engage the services 
of consultants on a contractual basis for rendering professional and 
technical assistance and advice; 

Procure insurance against any loss in connection with its property 
and other assets and operations in amounts and from insurers as it 
deems desirable; 

Contract for or accept revenues, compensation, proceeds, and gifts 
or grants in any form from any public agency or any other source[; 


~ 2 a Ow -~ a 
= 7 bS / wv, 





Develop, coordinate, and implement state policies and directions 
for tourism and related activities taking into account the economic, 
social, and physical impacts of tourism on the State [andits-natural 


2 


; : ], Hawaii’s natural environment, and 
areas frequented by visitors; 
Have a permanent, strong focus on [marketing and-prometion:| Ha- 


wai brand management; 
Conduct market development-related research as necessary; 
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Coordinate all agencies and advise the private sector in the develop- 
ment of tourism-related activities and resources; 

Work to eliminate or reduce barriers to travel to provide a positive 
and competitive business environment, including coordinating with 
the department of transportation on issues affecting airlines and air 
route development; 

Market and promote sports-related activities and events; 
Coordinate the development of new products with the counties 
and other persons in the public sector and private sector, including 
the development of sports, culture, health and wellness, education, 
technology, agriculture, and nature tourism; 

Establish a public information and educational program to inform 
the public of tourism and tourism-related problems; 

Encourage the development of tourism educational, training, and 
career counseling programs; 

Establish a program to monitor, investigate, and respond to com- 
plaints about problems resulting directly or indirectly from the tour- 
ism industry and taking appropriate action as necessary; 

Develop and implement emergency measures to respond to any ad- 
verse effects on the tourism industry, pursuant to section 201B-9; 
Set and collect rents, fees, charges, or other payments for the lease, 
use, occupancy, or disposition of the convention center facility 
without regard to chapter 91; 

Notwithstanding chapter 171 , acquire, lease as lessee or lessor, own, 
rent, hold, and dispose of the convention center facility in the ex- 
ercise of its powers and the performance of its duties under this 
chapter; and 

Acquire by purchase, lease, or otherwise, and develop, construct, 
operate, own, manage, repair, reconstruct, enlarge, or otherwise ef- 
fectuate, either directly or through developers, a convention center 
facility. 
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{e}] (b) The authority shall do any and all things necessary to carry out 
its purposes, to exercise the powers and responsibilities given in this chapter, and 
to perform other functions required or authorized by law. 


(c)_ As used in this section, “Hawaii brand” shall have the same meaning 


as in section 201B-6.” 


SECTION 2. Section 201B-6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The authority shall be responsible for developing a tourism mar- 
keting plan. The plan shall be a single, comprehensive document that shall be 
updated every year and [imehides] include the following: 

(1) Statewide [premetional] Hawaii brand management efforts and 

programs; 

(2) Targeted markets; 

(3) Efforts to enter into Hawaii brand [marketing] management proj- 

ects that make effective use of cooperative [advertising] programs; 

(4) Program performance goals and targets that can be monitored as 

market gauges and used as attributes to evaluate the authority’s 


louse Se and 








(5) 


= ibecrei ea val ee The ae ce and direction 
for the development and coordination of promotional and market- 
ing programs that build and promote the Hawaii brand, which are 
implemented through contracts and agreements with destination 
marketing organizations or other qualified organizations, including: 
(A) Target markets and the results being sought: 
(B) Key performance indicators; and 
(C) Private sector collaborative or cooperative efforts that may be 
required. 
As used in this section, “Hawaii brand” means the programs that collec- 
tively differentiate the Hawaii experience from other destinations.” 


SECTION 3. Section 201B-7, Hawaii Revised Statutes, is amended to 
read as follows: 


“§201B-7 Tourism-related activities. (a) The authority may enter into 
contracts and agreements that include the following: 
Tourism promotion, marketing, and development; 

(2) Market development-related research; 

(3) Product development and diversification issues focused on visitors; 

(4) Promotion, development, and coordination of sports-related activi- 
ties and events; 

(5) Promotion of Hawaii, through a coordinated statewide effort, as a 
place to do business, including high technology business, and as a 
business destination; 

(6) Reduction of barriers to travel; 
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(7) Marketing, management, use, operation, or maintenance of the 
convention center facility, including the purchase or sale of goods 
or services, logo items, concessions, sponsorships, and license agree- 
ments, or any use of the convention center facility as a commercial 
enterprise; provided that effective January 1, 2003, and thereafter, 
the contract for management of the convention center facility shall 
include marketing for all uses of the facility; 

(8) Tourism research and statistics to: | 
(A) Measure and analyze tourism trends; 

(B) Provide information and research to assist in the development 
and implementation of state tourism policy; and 
(C) Hs tourism information on: 
Visitor arrivals, visitor characteristics, and expenditures; 
Gi) The number of transient accommodation units available, 
occupancy rates, and room rates; 
(iii) Airline-related data including seat capacity and number 
of flights; 
(iv) The economic, social, and physical impacts of tourism on 
the State; and 
(v) The effects of the marketing programs of the authority 
on the measures of effectiveness developed pursuant to 
section 201 B-6(b); and 

(9) Any and all other activities necessary to carry out the intent of this 

chapter; 
provided that the authority shall periodically submit a report of the contracts 
and agreements entered into by the authority to the governor, the speaker of the 
house of representatives, and the president of the senate. 


(b)_ The authority shall be responsible for: 
(1) Creating a vision and developing a long-range eee plan for 
tourism in Hawaii: 


(2) Promoting, marketing, and developing the tourism industry in the 
State; 

(3) Arranging for the conduct of research through contractual services 
with the University of Hawaii or any agency or other qualified per- 
sons concerning social, economic, and environmental aspects of 
tourism development in the State: 

(4) Providing technical or other assistance to agencies and private in- 
dustry upon request; 

(5) Perpetuating the uniqueness of the native Hawaiian culture and 
community, and their importance to the quality of the visitor expe- 
rience, by ensuring that: 

(A) The Hawaiian culture is accurately portrayed by Hawali’s visi- 

tor industry; 

(B) Hawaiian language is supported and normalized as both an 
official language of the State as well as the foundation of the 
host culture that draws visitors to Hawaii: 

(C) Hawaiian cultural practitioners and cultural sites that give val- 
ue to Hawaii’s heritage are supported, nurtured, and engaged 
in sustaining the visitor industry; and 

(D) A native Hawaiian cultural education and training program is 

7 provided for the visitor industry workforce having direct con- 
tact with visitors: and 

(6) Reviewing annually the expenditure of public funds by any visitor 
industry organization that contracts with the authority to perform 
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tourism promotion, marketing, and development and making rec- 
ommendations necessary to ensure the effective use of the funds for 


the development of tourism. 
[€6}] (c) The authority may delegate to staff the responsibility for solicit- 


ing, awarding, and executing contracts|;] and for monitoring and facilitating any 
and all functions developed in accordance with [subseetienta)-] this section. 

(d) Where public disclosure of information gathered or developed by 
the authority may place a business at a competitive disadvantage or may impair 
or frustrate the authority’s ability to either compete as a visitor destination or 
obtain or utilize information for a legitimate government function, the author- 
ity may withhold from public disclosure competitively sensitive information 
including: | 
(1) Completed survey forms and questionnaire forms: 


(2) Coding sheets; and 
(3) Database records of the information.” 


SECTION 4. Section 201B-16, Hawaii Revised Statutes, is amended to 
read as follows: 


“1]§201B-16]}] Annual report. The authority shall submit a complete and 
detailed report of its activities, expenditures, and results, including the progress 


of the tourism marketing plan developed pursuant to section 201B-6, toward 
achieving the authority’s strategic plan goals, to the governor and the legisla- 
ture at least twenty days prior to the convening of each regular session of the 
legislature. The annual report shall include the descriptions and evaluations of 
programs funded, together with any recommendations the authority may make.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 24, 2014.) 


ACT 132 H.B. NO. 2188 


A Bill for an Act Relating to State Funds. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that certain funds and programs are 
effectively non-functional, having fulfilled their intended purpose. The legisla- 
ture further finds that any moneys still remaining in these funds or programs 
would serve the State more effectively if they were deposited into an active fund 
or to the credit of the general fund. 

In 1995, the legislature created the Waialua loan and subsidy program to 
assist former employees and retirees displaced by the closure of Waialua Sugar 
Company. However, as noted in the 2012 state auditor’s report entitled, “Study 
of the Transfer of Non-general Funds to the General Fund,” the program “is no 
longer active and there is only one outstanding loan.. [accordingly], it is no lon- 
ger serving the purpose for which it was created.” Similarly, in 2001, the Kika- 
la-Keokea infrastructure development fund was created to provide low-interest 
home construction loans for Kikala-Keokea leaseholders who had been denied 
loans from traditional financial institutions. However, according to a 2012 state 
auditor’s report, the “fund is no longer active and there are no outstanding 
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loans...the project is projected to have no revenues, no expenses, and no balance 
for FY2012...[accordingly] it is no longer serving the purpose for which it was 
created.” 7 

The purpose of this Act is to terminate the Waialua loan and subsidy 
program, the Kikala-Keokea infrastructure development fund, and the Kikala- 
Keokea housing revolving fund, and to deposit any residual amounts left in either 
the program or funds into the rental assistance revolving fund or the general fund. 


SECTION 2. Section 201H-211, Hawaii Revised Statutes, is amended to 
read as follows: 


“f11§201H-211f}] Expenditures of revolving funds under the corporation ex- 
empt from appropriation and allotment. Except as to administrative expenditures, 
and except as otherwise provided by law, expenditures from the revolving funds 
administered by the corporation under subparts I and J of part III, relating to fi- 
nancing programs, or sections 201H-80, [204-84] 201H-123, or 516-44 may be 
made by the corporation without appropriation or allotment by the legislature; 
provided that no expenditure shall be made from and no obligation shall be in- 
curred against any revolving fund in excess of the amount standing to the credit 
of the fund or for any purpose for which the fund may not lawfully be expended. 
Nothing in sections 37-31 to 37-41 shall require the proceeds of the revolving 
funds identified in subparts I and J of part III, or sections 201H-80, (2OHH-84,| 
201H-123, or 516-44 to be reappropriated annually.” 


SECTION 3. Section 171-19.5, Hawaii Revised Statutes, is repealed. 
SECTION 4. Section 201H-81, Hawaii Revised Statutes, is repealed. 
SECTION 5. Act 30, Special Session Laws of Hawaii 1995, is repealed. 
SECTION 6. Act 31, Special Session Laws of Hawaii 1995, is repealed. 


SECTION 7. (a) By July 1, 2014, the director of finance shall transfer 
any unencumbered balances remaining, as of June 30, 2014, in the infrastructure 
development fund established by section 171-19.5, Hawaii Revised Statutes, and 
the Kikala-Keokea housing revolving fund, established by section 201 H-81, Ha- 
waii Revised Statutes, to the credit of the general fund. Additionally, any future 
revenues scheduled to be paid into the infrastructure development fund or Kika- 
la-Keokea housing revolving fund shall be paid to the credit of the general fund. 

(b) By July 1, 2014, the director of finance shall transfer any unencum- 
bered balances remaining, as of June 30, 2014, in the grant and loan programs 
established by Acts 30 and 31, Special Session Laws of Hawaii 1995, to the credit 
of the rental assistance revolving fund. Additionally, any future revenues sched- 
uled to be paid into the grant and loan programs established by Acts 30 and 31, 
Special Session Laws of Hawaii 1995, shall be paid to the credit of the rental 
assistance revolving fund. 


SECTION 8. This Act shall not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 9. Statutory material to be repealed is bracketed and stricken.! 


SECTION 10. This Act shall take effect upon its approval. 
(Approved June 24, 2014.) 


Note 
1, Edited pursuant to HRS §23G-16.5. 
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ACT 133 S.B. NO. 2981 


A Bill for an Act Relating to the Economy. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to promote and encourage inno- 
vative activity and entrepreneurs by amending the state plan policies, objectives, 
and priority guidelines concerning the economy and information technology. 


SECTION 2. Section 226-6, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 
“(b) To achieve the general economic objectives, it shall be the policy of 
this State to: 
(1) Promote and encourage aninepreneitahip within Hawaii by resi- 
dents and nonresidents of the State. 

[] (2) Expand Hawaii’s national and international marketing, commu- 
nication, and organizational ties, to increase the State’s capacity to 
adjust to and capitalize upon economic changes and opportunities 
occurring outside the State. 

[2] (©) Promote Hawaii as an attractive market for environmentally and 
socially sound investment activities that benefit Hawaii’s people. 


(4) Transform and maintain Hawaii as a place that welcomes and facili- 
tates innovative activity that may lead to commercial opportunities. 
(5) Promote innovative activity that may pose initial risks, but ultimate- 


ly contribute to the economy of Hawaii. 
[@] (6) Seek broader outlets for new or expanded Hawaii business 


investments. 

[4] (7) Expand existing markets and penetrate new markets for Hawait’s 
products and services. 

[SS] (8) Assure that the basic economic needs of Hawaii's people are 
maintained in the event of disruptions in overseas transportation. 

[6] (9) Strive to achieve a level of construction activity responsive to, 
and consistent with, state growth objectives. 

[@] (10) Encourage the formation of cooperatives and other favorable 
marketing arrangements at the local or regional level to assist Ha- 
waii’s small scale producers, manufacturers, and distributors. 

f] (1) Encourage labor-intensive activities that are economically satis- 
fying and which offer opportunities for upward mobility. 


(12) Encourage innovative activities that may not be labor-intensive, but 


may otherwise contribute to the economy of Hawaii. 
[95] (13) Foster greater cooperation and coordination between the gov- 


ernment and private sectors in developing Hawaii’s employment 
and economic growth opportunities. 

[G9] (14) Stimulate the development and expansion of economic activi- 
ties which will benefit areas with substantial or expected employ- 
ment problems. 

[448] (15) Maintain acceptable working conditions and standards for Ha- 
waii’s workers. 

[42}] (16) Provide equal employment opportunities for all segments of 
Hawaii’s population through affirmative action and nondiscrimina- 
tion measures. 

[G3] (2D Stimulate the development and expansion of economic activi- 
ties capitalizing on defense, dual-use, and science and technology 
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assets, particularly on the neighbor islands where employment op- 
portunities may be limited. 

(18) Encourage businesses that have favorable financial multiplier 
effects within Hawaii’s economy, particularly with respect to emerg- 
ing industries in science and technology. 

(19) Promote and protect intangible resources in Hawaii, such 
as scenic beauty and the aloha spirit, which are vital to a healthy 
economy. | 

(20) Increase effective communication between the educational 
community and the private sector to develop relevant curricula and 
training programs to meet future employment needs in general, and 
requirements of new|;] or innovative potential growth industries in 
particular. 

(21) Foster a business climate in Hawati—including attitudes, tax 
and regulatory policies, and financial and technical assistance pro- 
grams—that is conducive to the expansion of existing enterprises 
and the creation and attraction of new business and industry.” 


SECTION 3. Section 226-10, Hawaii Revised Statutes, is amended to 
read as follows: 


“§226-10 Objective and policies for the economy—potential growth and 
innovative activities. (a) Planning for the State’s economy with regard to poten- 
tial growth and innovative activities shall be directed towards achievement of 
the objective of development and expansion of potential growth and innovative 
activities that serve to increase and diversify Hawati’s economic base. 


(b) 


To achieve the potential growth and innovative activity objective, it 


shall be the policy of this State to: 


(1) 


(2) 


(3) 


(4) 


[2] 


Facilitate investment and employment growth in economic activities 
that have the potential to expand and diversify Hawaii’s economy, 
including but not limited to diversified agriculture, aquaculture, re- 
newable energy development, creative media, health care, and sci- 
ence and technology-based sectors; 


Facilitate investment in innovative activity that may pose risks or 
be less labor-intensive than other traditional business activity, but if 
successful, will generate revenue in Hawaii through the export of ser- 
vices or products or substitution of imported services or products; 
Encourage entrepreneurship in innovative activity by academic re- 
searchers and instructors who may not have the background, skill, 
or initial inclination to commercially exploit their discoveries or 
achievements: 

Recognize that innovative activity is not exclusively dependent upon 
individuals with advanced formal education, but that many self- 
taught, motivated individuals are able, willing, sufficiently knowl- 
edgeable, and equipped with the attitude necessary to undertake 
innovative activity: 

Increase the opportunities for investors in innovative activity and 
talent engaged in innovative activity to personally meet and interact 


at cultural, art, entertainment, culinary, athletic, or visitor-oriented 
events without a business focus: 


(6) Expand Hawaii’s capacity to attract and service international 
programs and activities that generate employment for Hawaii’s 











- people; 
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[2 


[4] 


(17) 


(7) Enhance and promote Hawaii’s role as a center for international 
relations, trade, finance, services, technology, education, culture, 
and the arts; 

(8) Accelerate research and development of new energy-related in- 
dustries based on wind, solar, ocean, [and] underground resources, 
and solid waste; 

(9) Promote Hawaii’s geographic, environmental, social, and tech- 
nological advantages to attract new or innovative economic activi- 
ties into the State; 

(10) Provide public incentives and encourage private initiative to at- 
tract new or innovative industries that best support Hawaii's social, 
economic, physical, and environmental objectives; 

(11) Increase research and the development of ocean-related eco- 
nomic activities such as mining, food production, and scientific 
research; 

(12) Develop, promote, and support research and educational and 
training programs that will enhance Hawai1’s ability to attract and 
develop economic activities of benefit to Hawaii; 

(13) Foster a broader public recognition and understanding of the 
potential benefits of new[;] or innovative growth-oriented industry 
in Hawaii; 

(14) Encourage the development and implementation of joint feder- 
al and state initiatives to attract federal programs and projects that 
will support Hawaii’s social, economic, physical, and environmental 
objectives; 

(15) Increase research and development of businesses and services 
in the telecommunications and information industries; [and] 

(16) Foster the research and development of nonfossil fuel and en- 
ergy efficient modes of transportation]-|; and 


Recognize and promote health care and health care information 
technology as growth industries.” 


SECTION 4. Section 226-10.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§226-10.5 Objectives and policies for the economy—information industry. 
(a) Planning for the State’s economy with regard to telecommunications and in- 
formation technology shall be directed toward recognizing that broadband and 
wireless communication capability and infrastructure are foundations for an in- 
novative economy and positioning Hawaii as a leader in broadband and wireless 
communications and applications in the Pacific Region. 

(b) To achieve the information industry objective, it shall be the policy 
of this State to: 


(1) 


[I 


[2 
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Promote efforts to attain the highest speeds of electronic and wire- 
less communication within Hawaii and between Hawaii and the 


world, and make high speed communication available to_all resi- 
dents and businesses in Hawaii; 

(2) Encourage the continued development and expansion of the 
telecommunications infrastructure serving Hawaii to accommodate 
future growth and innovation in [the nfermationindustry;] Ha- 
wail's economy: 

(3) Facilitate the development of new or innovative business and 
service ventures in the information industry which will provide em- 
ployment opportunities for the people of Hawaii; 
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Encourage mainland- and foreign-based companies of all sizes, 
whether information technology-focused or not, to allow their prin- 
cipals, employees, or contractors to live in and work from Hawaii, 
using technology to communicate with their headquarters, offices, 


or customers located out-of-state: 

(5) Encourage greater cooperation between the public and private 
sectors in developing and maintaining a well-designed information 
industry; 

(6) Ensure that the development of new businesses and services in 
the industry are in keeping with the social, economic, and physical 
needs and aspirations of Hawaii’s people; 

(7) Provide opportunities for Hawaii’s people to obtain job training 
and education that will allow for upward mobility within the infor- 
mation industry; 

(8) Foster a recognition of the contribution of the information in- 
dustry to Hawaii’s economy; and 

(9) Assist in the promotion of Hawaii as a broker, creator, and pro- 
cessor of information in the Pacific.” 





SECTION 5. Section 226-103, Hawaii Revised Statutes, is amended as 


follows: 
i: 


By amending subsection (a) to read: 


“(a) Priority guidelines to stimulate economic growth and encourage 
business expansion and development to provide needed jobs for Hawaii’s people 
and achieve a stable and diversified economy: 


(1) 


(2) 


(3) 


(4) 


Seek a variety of means to increase the availability of investment 
capital for new and expanding enterprises. 
(A) Encourage investments which: 
(i) Reflect long term commitments to the State; 
(ii) Rely on economic linkages within the local economy; 
(iii) Diversify the economy; 
(iv) Reinvest in the local economy; 
(v) Are sensitive to community needs and priorities; and 
(v1) Demonstrate a commitment to provide management op- 
portunities to Hawaii residents|-]; and 
(B) Encourage investments in innovative activities that have a nex- 
us to the State, such as: 
i) Present or former residents acting as entrepreneurs or 
principals: 
(1) Academic support from an institution of higher educa- 
tion in Hawaii: 
(111) Investment interest from Hawaii residents: 
(iv) 
(v) 











iv) Resources unique to Hawaii that are required for innova- 
tive activity: and 
Complementary or supportive industries or government 


programs or projects. 
Encourage the expansion of technological research to assist indus- 


try development and support the development and commercializa- 
tion of technological advancements. 

Improve the quality, accessibility, and range of services provided by 
government to business, including data and reference services and 
assistance in complying with governmental regulations. 

Seek to ensure that state business tax and labor laws and administra- 
tive policies are equitable, rational, and predictable. 


537 








ACT 133 


(5) 


(7) 
(8) 


(9) 


(10) 


2. 
“(g) 


industry: 
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Streamline the processes for building and development permit and 
review [precess,| and telecommunication infrastructure installation 
approval and eliminate or consolidate other burdensome or duplica- 
tive governmental requirements imposed on business, where scien- 
tific evidence indicates that public health, safety, and welfare would 
not be adversely affected. 

Encourage the formation of cooperatives and other favorable 
marketing or distribution arrangements at the regional or local 
level to assist Hawaii’s small-scale producers, manufacturers, and 
distributors. 

Continue to seek legislation to protect Hawaii from transportation 
interruptions between Hawaii and the continental United States. 


‘Provide public incentives and encourage private initiative to develop 


and attract industries which promise long-term growth potentials 

and which have the following characteristics: 

(A) An industry that can take advantage of Hawaii’s unique loca- 
tion and available physical and human resources. 

(B) A clean industry that would have minimal adverse effects on 
Hawaii’s environment. 

(C) An industry that is willing to hire and train Hawaii’s people to 

_ meet the industry’s labor needs at all levels of employment. 

(D) An industry that would provide reasonable income and steady 
employment. 

Support and encourage, through educational and technical assis- 

tance programs and other means, expanded opportunities for em- 

ployee ownership and participation in Hawaii business. 

Enhance the quality of Hawaii’s labor force and develop and main- 

tain career opportunities for Hawaii’s people through the following 

actions: 

(A) Expand vocational training in diversified agriculture, aqua- 
culture, information industry, and other areas where growth is 
desired and feasible. 

(B) Encourage more effective career counseling and guidance in 
high schools and post-secondary institutions to inform stu- 
dents of present and future career opportunities. 

(C) Allocate educational resources to career areas where high em- 
ployment is expected and where growth of new indusiries is 
desired. 

(D) Promote career opportunities in all industries for Hawaii's 
people by encouraging firms doing business in the State to hire 
residents. 

(E) Promote greater public and private sector cooperation in de- 
termining industrial training needs and in developing relevant 
curricula and on-the-job training opportunities. 

(F) Provide retraining programs and other support services to as- 
sist entry of displaced workers into alternative employment.” 

By amending subsection (g) to read: 

Priority guidelines to promote the development of the information 


Establish an information network,_with_ an emphasis on broad- 


band and wireless infrastructure and capability, that will serve as 
the foundation of and catalyst for [ ishi cable 


industry] overall economic growth and diversification in Hawaii. 
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(2) Encourage the development of services such as financial data 
processing, a products and services exchange, foreign language 
translations, telemarketing, teleconferencing, a twenty-four-hour 
international stock exchange, international banking, and a Pacific 
Rim management center. 

(3) Encourage the development of small businesses in the information 
field such as software development[;the]: the development of new 
information systems [and], peripherals, and applications: data con- 
version and data entry services|;|; and home or cottage services such 
as computer programming, secretarial, and accounting services. 

(4) Encourage the development or expansion of educational and train- 
ing opportunities for residents in the information and telecommuni- 

| cations fields, 

(5) Encourage research activities, including legal research in the infor- 
mation and telecommunications fields. 

(6) Support promotional activities to market Hawau’s information in- 
dustry services. 7 


(7) - Encourage the location or co-location of telecommunication or 
wireless information relay facilities in the community, including 
public areas, where scientific evidence indicates that the public 
health, safety, and welfare would not be adversely affected.” 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on July 1, 2014. 
(Approved June 24, 2014.) 


ACT 134 H.B. NO. 648 


A Bill for an Act Relating to State Finances. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I. 


SECTION 1. The purpose of this Act is to address state finances. 

More specifically, this Act repeals or reduces certain specific appropria- 
tions that were made in acts passed during the regular session of 2013 and that 
the respective designated expending agencies are not planning to expend in fiscal 
year 2013-2014. 

The legislature finds that this Act enables the savings to be expressly iden- 
tified as part of the carryover balance for fiscal year 2014-2015 in the state finan- 
cial plan. The legislature finds that this approach is more efficient than simply 
allowing the unexpended and unencumbered amounts to lapse. Because lapsed 
appropriations do not become known until after the fiscal year ends, the legis- 
lature is unable to consider lapsed appropriations when making budgetary dect- 
sions during the regular session immediately preceding the lapse date. 

The legislature emphasizes that the repeal or reduction of the appropria- 
tions in this Act does not represent discontinuation of support for the de-funded 
programs. The intent of this Act is to increase the general fund carryover balance. 
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This Act also authorizes the transfer of excess funds from the medicaid 
investigations recovery fund to the general fund. The legislature finds that the 
excess funds are not needed for the requirements of the fund. 


PART IL. 


SECTION 2. The purpose of this part is to repeal the appropriation in 
Act 222, Session Laws of Hawaii 2013, for the shallow subsidy program for fiscal 


year 2013-2014. 
The legislature finds that the department of human services does not plan 


to expend the appropriation. 


SECTION 3. Act 222, Session Laws of Hawaii 2013, is amended by 
repealing section 4. 





PART III. 


SECTION 4. The purpose of this part is to repeal the appropriation 
in Act 222, Session Laws of Hawaii 2013, for the homelessness prevention and 
rapid re-housing program for fiscal year 2013-2014. 

The legislature finds that the department of human services does not plan 
to expend the appropriation. 


SECTION 5. Act 222, Session Laws of Hawaii 2013, is amended by 
repealing section 9. 
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PART IV. 


_ SECTION 6. The purpose of this part is to reduce the appropriation in 
Act 222, Session Laws of Hawaii 2013, for innovative temporary housing solu- 
tions for fiscal year 2013-2014. | 

The legislature finds that the department of human services does not plan 
to expend the entire appropriation. 


SECTION 7. Act 222, Session Laws of Hawaii 2013, is amended by 
amending section 17 to read as follows: 


“SECTION 17. There is appropriated out of the general revenues of the 
State of Hawaii the sum of [$400,690] $50,000 or so much thereof as may be 
necessary for fiscal year 2013-2014 for the construction and demonstration of 
innovative temporary housing solutions as they relate to the working group’s 
findings and recommendations. 

The sum appropriated shall be expended by the department of human 
services for the purposes of this Act.” 


PART V. 


SECTION 8. The purpose of this part is to repeal the appropriation in 
Act 268, Session Laws of Hawaii 2013, for the Hawaii employer-union health 
benefits trust fund task force for fiscal year 2013-2014. 

The legislature finds that the department of budget and finance does not 
plan to expend the appropriation. 


SECTION 9. Act 268, Session Laws of Hawaii 2013, is amended by 
repealing section 5. 





PART VI. 


SECTION 10. The purpose of this part is to repeal the appropriation 
in Act 268, Session Laws of Hawaii 2013, for a study on joint investment in- 
formation and service sharing by the employees’ retirement system and Hawaii 
employer-union health benefits trust fund for fiscal year 2013-2014. 

The legislature finds that the department of budget and finance may not 
be able to expend the appropriation for fiscal year 2013-2014. This part does not 
repeal the appropriation for the study for fiscal year 2014-2015. | 


SECTION 11. Act 268, Session Laws of Hawaii 2013, is amended by 
amending section 13 to read as follows: 


“SECTION 13. There is appropriated out of the general revenues of 
the State of Hawaii the sum of [$500,000] $100,000 or so much thereof as may 
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be necessary for fiscal year 2013-2014 and the [same] sum [er] of $350,000 or so 
much thereof as may be necessary for fiscal year 2014-2015 for the department 
of budget and finance to conduct a study and develop an implementation plan 
to have both the employer-union health benefits trust fund and the employees’ 
retirement system jointly share investment information and services. 

The sums appropriated shall be expended by the department of budget 
and finance for the purposes of this Act.” | 


PART VII. 


SECTION 12. The purpose of this part is to authorize the transfer of the 
excess funds contained in the medicaid investigations recovery fund, established 
under section 28-91.5, Hawaii Revised Statutes, to the general fund. 


SECTION 13. The legislature finds that there is in the medicaid investi- 
gations recovery fund, established under section 28-91.5, Hawaii Revised Stat- 
utes, at least $1,000,000 in excess of the requirements of the fund. Until June 
30, 2014, the director of finance may transfer from the medicaid investigations 
recovery fund to the general fund the sum of $1,000,000 or so much thereof as 
may be necessary for fiscal year 2013-2014. | 


PART VIII. 


SECTION 14. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 15. This Act shall take effect upon its approval. 
(Approved June 24, 2014.) | 


Note 


1. Prior to amendment “programs” appeared here. 


ACT 135 | S.B. NO. 2410 


A Bill for an Act Relating to Capital Improvement Projects. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that capital improvement projects cov- 
er a wide range of projects in the State, including the construction of new facili- 
ties and improvements. Currently, agencies that submit a proposal for a capital 
improvement project are not required to include an estimate of operational costs 
relating to the maintenance and continued operation of a facility or project. 
However, operational costs are often significant and can even be greater than the 
cost of development and construction. 

The legislature finds that if agencies submit an estimate of operational 
costs for capital improvement projects, the legislature, prior to approving proj- 
ects, would have a clearer view of the total cost of the project as opposed to the 
cost of only planning and construction. This knowledge will permit the State 
to make more fiscally sound decisions and better prioritize spending on capital 
improvement projects. 
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The purpose of this Act is to require that agencies include estimated op- 
erational costs in their capital improvement project cost estimates. 


SECTION 2. Section 37-43, Hawaii Revised Statutes, is amended to read 
as follows: 


“({1§37-43[}] Capital improvement project allotment process. The depart- 
ment of budget and finance shall carry out the capital improvement project al- 
lotment process, which shall consist of reviewing, prioritizing, and evaluating 
capital improvement project appropriation proposals submitted by state and 
county agencies to [assure] ensure conformity with statewide planning goals and 
objectives and executive priorities, and report its findings and recommendations 
and an estimate of the operational costs for each proposed capital improvement 
project to the governor in order that [sueh] the proposals may be considered for 
possible inclusion in the executive capital improvement project budget that is to 
be presented to the legislature. The department shall also review, analyze, and 
report on state and county capital improvement project appropriation proposals 
that extend over wide geographical areas of the State and that have significant 
impacts upon economic development, land use, environmental quality, construc- 
tion employment, and executive policy directions.” 


SECTION 3. Section 37-68, Hawaii Revised Statutes, 1s amended to read 
as follows: 


“§37-68 Responsibilities of agencies. Under [such] rules as may be pre- 

scribed by the director of finance with the approval of the governor: 

(1) [Bvery] Each agency assigned the task of developing programs and 
preparing program and financial plans, budgetary requests, and 
program performance reports shall develop [sueh] the programs and 
prepare [such] the plans, requests, and reports and submit the same 
to the director of finance at [such] times, on [seek] forms, and in 
[such] a manner as the director may prescribe. For informational 
purposes, the University of Hawaii shall submit its program and 
financial plans, budgetary requests, and program performance re- 
ports to the legislature at the same time the university submits them 
to the director of finance. Where new programs are being proposed, 
[every] each agency shall demonstrate that the program: 

(A) Is an appropriate function of state government; and, as 
applicable 

(B) Can be implemented by the public sector as cost-effectively as 
the private sector while meeting the same plans, goals, objec- 
tives, standards, measures of effectiveness, wage, salary, condi- 
tions of employment, and employee benefit programs of the 
State; 

(2) [Every] Each agency administering state programs and [every] each 
agency responsible for the formulation of programs and the prepa- 
ration of program and financial plans, budgetary requests, and pro- 
gram performance reports, shall furnish the department of budget 
and finance all [such] documents and information as the department 
may from time to time require. Each agency shall make available all 


documents and information, as may be requested, to the legislature 
and any member or committee of either house of the legislature[-a 


and]: 
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(3) The director of finance or any employee of the department of bud- 
get and finance, when duly authorized, for the purpose of securing 
information, shall have access to and may examine any books, docu- 
ments, papers, or records of any agency|-]; and 

(4) Each agency submitting a capital improvement project_proposal 
shall furnish the department of budget and finance with an estimate 
of operational costs for the proposed capital improvement project 
and all documents that support the estimate of operational costs. 
Each agency shall make available all documents and related infor- 


mation, as may be requested, to the legislature and any member or 
committee of either house.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved June 24, 2014.) 


ACT 136 S.B. NO. 2779 


A Bill for an Act Relating to Financial Audit of the State of Hawaii by the Leg- 
islative Auditor. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to specifically authorize the de- 
partment of taxation to release certain otherwise confidential information to the 
auditor or the auditor’s authorized agents, for the purpose of conducting the an- 
nual certified financial audit pursuant to section 23-5, Hawaii Revised Statutes. 
This measure also ensures that the auditor and its authorized agents keep the 
disclosed information confidential by increasing the class of offense for unlawful 
disclosure from a misdemeanor to a class C felony. 


SECTION 2. Section 23-5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The auditor may examine and inspect all accounts, books, records, 
files, papers, and documents and all financial affairs of every department, office, 
agency, and political subdivision|-]; provided that: 

(1) Upon written request by the auditor, the department of taxation 
shall provide to the auditor access to tax returns but only to the 
extent necessary and relevant to the scope of the comprehensive an- 
nual financial report audit of the State: and 

(2) Tax return information provided to the auditor by the department 
of taxation pursuant to paragraph (1) shall be considered working 
papers of the auditor pursuant to section 23-9.5.” 


SECTION 3. Section 231-18, Hawaii Revised Statutes, is amended to 
read as follows: 


“§231-18 [Federal-or- ethertax-efficials] Tax and other officials permitted 


to inspect returns; reciprocal provisions. Notwithstanding the provisions of any 
law making it unlawful for any person, officer, or employee of the State to make 
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known information imparted by any tax return or permit any tax return to be 
seen or examined by any person, it shall be lawful to [ 

(1) Permit a duly accredited tax official of the United States, any state 
or territory, any county of this State, or the Multistate Tax Commis- 
sion to inspect any tax return of any taxpayer[-erte-furnish]; 

(2) Furnish to an official, commission, or the authorized representative 
thereof an abstract of the return or supply the official, commission, 
or the authorized representative thereof with information concern- 
ing any item contained in the return or disclosed by the report of 
any investigation of the return or of the subject matter of the return 
for tax purposes only|-]; or 

(3) Provide tax return information to the auditor pursuant to section 
23-5(a). 

The Multistate Tax Commission may make the information available to a duly 
accredited tax official of the United States, any state or territory, or the autho- 
rized representative thereof, for tax purposes only.” 





SECTION 4. Section 235-116, Hawaii Revised Statutes, is amended to 
read as follows: 


“§235-116 Disclosure of returns unlawful; penalty. All tax returns and 
return information required to be filed under this chapter shall be confidential, 
including any copy of any portion of a federal return [whieh] that may be at- 
tached to a state tax return, or any information reflected in the copy of [sueh] the 
federal return. It shall be unlawful for any person, or any officer or employee of 


the State, including the auditor or the auditor’s agent with regard to tax return 
information obtained pursuant to section 23-5(a), to make known intentionally 


information imparted by any income tax return or estimate made under sections 
235-92, 235-94, 235-95, and 235-97 or wilfully to permit any income tax return 
or estimate so made or copy thereof to be seen or examined by any person other 
than the taxpayer or the taxpayer’s authorized agent, persons duly authorized by 
the State in connection with their official duties, the Multistate Tax Commission 
or the ene representative thereof, except as otherwise provided by law{; 
and-any|. A ay. offense against the foregoing ae shall be 





punishable asa plas c felony.” 


SECTION 5. Section 237-34, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) All tax returns and return information required to be filed under 
this chapter, and the report of any investigation of the return or of the subject 
matter of the return, shall be confidential. It shall be unlawful for any person or 


any officer or employee of the State, including the auditor or the auditor’s agent 
with regard to tax return information obtained pursuant to section 23-5(a), to 


intentionally make known information imparted by any tax return or return in- 
formation filed pursuant to this chapter, or any report of any investigation of 
the return or of the subject matter of the return, or to wilfully permit any [such] 
return, return information, or report so made, or any copy thereof, to be seen 
or examined by any person; provided that for tax purposes only, the taxpayer, 
the taxpayer’s authorized agent, or persons with a material interest in the return, 
return information, or report may examine them. Unless otherwise provided by 
law, persons with a material interest in the return, return information, or report 
shall include: 
(1) Trustees; 
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(2) Partners; 
(3) Persons named in a board resolution or a one per cent shareholder 
in the case of a corporate return; 
(4) The person authorized to act for a corporation in dissolution; 
(5) The shareholder of an S corporation; 
(6) The personal representative, trustee, heir, or beneficiary of an estate 
or trust in the case of the estate’s or decedent’s return; 
(7) The committee, trustee, or guardian of any person in paragraphs (1) 
___ [te] through (6) who is incompetent; 
(8) The trustee in bankruptcy or receiver, and the attorney-in-fact of 
any person in paragraphs (1) [te] through (7); 
(9) Persons duly authorized by the State in connection with their of- 
ficial duties; 
(10) Any duly accredited tax official of the United States or of any state 
or territory; 
(11) The Multistate Tax Commission or its authorized representative; 
(12) Members of a limited liability company; and 
(13) A person contractually obligated to pay the taxes assessed against 
another when the latter person is under audit by the department. 
Any violation of this subsection shall be a [misdemeanor,] class C felony.” 


SECTION 6. Section 237D-13, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
| “(a) All tax returns and return information required to be filed under 
this chapter, and the report of any investigation of the return or of the subject 
matter of the return, shall be confidential. It shall be unlawful for any person or 


any officer or employee of the State, including the auditor or the auditor’s agent 
with regard to tax return information obtained pursuant to section 23-5(a), to 


intentionally make known information imparted by any tax return or return in- 
formation filed pursuant to this chapter, or any report of any investigation of the 
return or of the subject matter of the return, or to wilfully permit any return, re- 
turn information, or report so made, or any copy thereof, to be seen or examined 
by any person; provided that for tax purposes only the taxpayer, the taxpayer's 
authorized agent, or persons with a material interest in the return, return infor- 
mation, or report may examine them. Unless otherwise provided by law, persons 
with a material interest in the return, return information, or report shall include: 
Trustees; 
(2) Partners; 
(3) Persons named in a board resolution or a one per cent shareholder 
in the case of a corporate return; 
(4) The person authorized to act for a corporation in dissolution; 
(5) The shareholder of an S corporation; 
(6) The personal representative, trustee, heir, or beneficiary of an estate 
or trust in the case of the estate’s or decedent’s return; 
(7) Thecommittee, trustee, or guardian of any person in paragraphs (1) 
| [te] through (6) who is incompetent; 
(8) The trustee in bankruptcy or receiver, and the attorney-in-fact of 
any person in paragraphs (1) [te] through (7); 
(9) Persons duly authorized by the State in connection with their of- 
ficial duties; 
(10) Any duly accredited tax official of the United States, or of any state 
* or territory, or of any county of this State; 
(11) a Multistate Tax Commission or its authorized representative; 
an 
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(12) Members of a limited hability company. 
Any violation of this subsection shall be a [misdemeaner.] class C felony. Noth- 
ing in this subsection shall prohibit the publication of statistics [se] that are clas- 
sified [as] to prevent the identification of particular reports or returns and the 
items of the reports or returns.” 


SECTION 7. Section 251-12, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: | 

“(a) All tax returns and return information required to be filed under 
this chapter, and the report of any investigation of the return or of the subject 
matter of the return, shall be confidential. It shall be unlawful for any person or 


any officer or employee of the State, including the auditor or the auditor’s agent 
with regard to tax return information obtained pursuant to section 23-5(a), to 


intentionally make known information imparted by any tax return or return in- 
formation filed pursuant to this chapter, or any report of any investigation of the 
return or of the subject matter of the return, or to wilfully permit any [seek] tax 
return, return information, or report so made, or any copy thereof, to be seen 
or examined by any person; provided that for surcharge tax purposes only the 
lessor or tour vehicle operator, the lessor’s or tour vehicle operator’s authorized 
agent, or persons with a material interest in the return, return information, or 
report may examine them. Unless otherwise provided by law, persons with a 
material interest in the return, return information, or report shall include: 
(1) ‘Trustees; | 
(2) Partners; 
(3) Persons named in a board resolution or a one per cent shareholder 
in the case of a corporate return; 
(4) The person authorized to act for a corporation in dissolution; 
(5) The shareholder of an S corporation; 
(6) The personal representative, trustee, heir, or beneficiary of an estate 
or trust in the case of the estate’s or decedent’s return; 
(7) The committee, trustee, or guardian of any person in paragraphs (1) 
[te] through (6) who is incompetent; 
(8) The trustee in bankruptcy or receiver, and the attorney-in-fact of 
any person in paragraphs (1) [te] through (7); 
(9) Persons duly authorized by the State in connection with their of- 
ficial duties; 
(10) Any duly accredited tax official of the United States or of any state 
or territory; 
(11) The Multistate Tax Commission or its authorized representative; 
and 
(12) Members of a limited liability company. 
Any violation of this subsection shall be a [misdemeanor] class C felony. Noth- 
ing in this subsection shall prohibit the publication of statistics [se] that are clas- 
sified [as] to prevent the identification of particular reports or returns and the 
items of the reports or returns.” 





SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 9. This Act shall take effect upon its approval. 
(Approved June 24, 2014.) 
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ACT 137 H.B. NO. 2051 


A Bill for an Act Relating to Public Works of Art. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 281, Session Laws of Hawaii 2013, section 2, is amend- 
ed as follows: 

1. By amending subsection (a) to read: 

“(a) The comptroller and the state foundation on culture and the arts 
shall commission a permanent|,three-dimensional] work of art to portray the 
life, vision, accomplishments, impact, and legacy of the late United States Sena- 
tor Daniel K. Inouye [se-as] to properly honor his memory and to utilize his 
example as an inspiration for current and future generations.” 

2. By amending subsection (b) to read: 

“(b) The state foundation on culture and the arts, at the earliest oppor- 
tunity, shall issue a call for design entries; provided that the design [shaHinehide 
but] is not limited to a likeness of Daniel K. Inouye [atseme-stage-ofhisHfe].” 
3. By repealing subsection (e): 


~ ‘a a A445 Citra Ih ta arto ana tia aearTK 





SECTION 2. Act 281, Session Laws of Hawaii 2013, section 3, is amend- 
ed by amending subsection (b) to read as follows: 

“(b) The state foundation on culture and the arts, at the earliest oppor- 
tunity, shall issue a call for design entries; provided that the design [shallinclude 


but] is not limited to a likeness of Patsy T. Mink [at-seme-stageofhertfe].” 


SECTION 3. Act 281, Session Laws of Hawaii 2013, is amended by 
amending section 4 to read as follows: 


“SECTION 4. There is appropriated out of the works of art special fund 

the sum of $250,000 or so much thereof as may be necessary [ferfiseal-year 

] for fiscal 

year 2014-2015 for the comptroller and state foundation on culture and the arts 
to commission art pursuant to sections 2 and 3 of this Act. 


The sums appropriated shall be expended by the [departmentefaccount 


ine-and-seneral-services] state foundation on culture and the arts for the pur- 
poses of this Act.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2014. 
(Approved June 24, 2014.) 
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ACT 138 S.B. NO. 3125 


A Bill for an Act Relating to the State Foundation on Culture and the Arts. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The auditor shall conduct a financial and management 
audit of the state foundation on culture and the arts that shall include but not be 
limited to determining: 


(1) 
(2) 


(3) 
(4) 
(5) 
(6) 


(7) 
(8) 


(9) 
(10) 
(11) 


(12) 


The remaining balance within the works of art special fund; 

The amount and source of funds transferred into the works of art 

special fund; 

The total annual expenditures incurred for the acquisition of works 

of art; | 

The total annual operating costs, along with a detailed breakdown 

of these costs, for the state foundation on culture and the arts; 

Costs associated with site modifications, display, and interpretive 

work for the exhibition of works of art; 

Costs associated with upkeep services, including maintenance, re- 

pais, and restoration of works of art; 

The methodology used for obtaining works of art; 

The current inventory of acquired works of art under the control of 

and maintained by the state foundation on culture and the arts; 

The methodology and systems currently used to monitor and secure 

the inventory of acquired works of art; 

Best management practices for the state foundation on culture and 

the arts; 

Whether the current, independent financial audit performed annu- 

ally for the state foundation on culture and the arts, its affiliates, or 

pass through entities, is substandard; and 

The specific amounts of money: 

(A) Spent by the department of transportation on capital improve- 
ment construction for the enhancement of airport facilities; 

(B) Being deposited into the works of art special fund as required 
by law; and | 

(C) Being used from the works of art special fund solely to pur- 
chase works of art for these airport facilities. 


SECTION 2. The auditor shall submit a report of the auditor’s findings 
and any recommendations regarding the financial and management audit of the 
state foundation on culture and the arts, including any proposed legislation, to 
the legislature no later than twenty days prior to the convening of the regular 
session of 2015. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved June 24, 2014.) 
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ACT 139 H.B. NO. 1604 


A Bill for an Act Relating to Elections. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 11-156, Hawaii Revised Statutes, is amended to 
read as follows: 


“§11-156 Certificate of election and certificate of results, form. The chief 
election officer or county clerk shall deliver certificates of election to the persons 
elected as determined under section 11-155. The chief election officer or county 
clerk in county elections shall issue certificates of results where a question has 
been voted upon. Certificates of election shall be delivered only after the [Hing]: 


(1) Filing of fexpense-statements] reports in accordance with sections 
11-331 and 11-333: and 


(2) Payment of any fine assessed by the campaign spending commission, 
by the person elected in accordance with part XIII and after the expiration of 
time for bringing an election contest. The certificate of election shall be substan- 


tially in the following form: 





CERTIFICATE OF ELECTION 


Te Asitesneensdosacticeenes , chief election officer (county clerk) of Hawaii (county), 
do hereby certify that ............... was on the ..... day of .......... 20....., duly 
elected a ...........00. (name of office) for the .......... ee district for a term 
expiring on the..... day Of oe , A.D. 20..... 

Witness my hand this ..... day of ..............00 , A.D. 20..... 


Pee PHA REOT ERTS HERES HREHSESETH HERE HROSHOHE OST HTH HEA HOB HOR OETE ES 


Chief Election Officer (County Clerk) 


The certificate of results shall be substantially in the following form: 


CERTIFICATE OF RESULTS 
Ds, estates Sheed chee , chief election officer (county clerk) of Hawaii 
(county), do hereby certify that .................. (question) was on the ..... day of 


adepseeiveuon 20...., duly adopted (rejected) by a majority of the votes cast. 


Chief Election Officer (County Clerk) 


If there is an election contest these certificates shall be delivered only af- 
ter a final determination in the contest has been made and the time for an appeal 
has expired.” | 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 24, 2014.) 


550 


ACT 141 


ACT 140 S.B. NO. 2118 


A Bill for an Act Relating to Campaign Spending. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 11-426, Hawaii Revised Statutes, is amended to 
read as follows: | 


“[f]§11-426[}] Candidate exceeds voluntary expenditure limit. A candidate 
who files the affidavit agreeing to limit expenditures and who exceeds the expen- 


diture limit for that election shall: 
a) Notify all opponents, the [ehief-election-offiees|] office of elections 





and the commission by telephone and writing on the day the expen- 
diture limit is exceeded; 

(2) Pay the balance of the full filing fee; and 

(3) Provide reasonable notice to all contributors within thirty days of 
exceeding the ae that the wes dat teas limit was exceeded [and 





fee dedacteal” e 
SECTION 2. Section 11-424, Hawaii Revised Statutes, is repealed. 


SECTION 3. Statutory material to be repealed is bracketed and strick- 
en.! New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 24, 2014.) 


Note 


]. Edited pursuant to HRS §23G-16.5. 


ACT 141 © H.B. NO. 2147 


A Bill for an Act Relating to Concessions. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the rapid development of tech- 
nology has altered the way in which advertising and sales are rendered. Similarly, 
communications technology evolves quickly to accommodate changing needs 
for connectivity and compatibility with personal hardware. Thus, flexible proce- 
dures are needed for government contracting to ensure efficiency and best eco- 
nomic results. 

The purpose of this Act is to provide government agencies with flexibility 
in the negotiation of concession contracts, specifically those that involve various 
evolving media communication technology and advertising. 


SECTION 2. Section 102-2, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The bidding requirements of subsection (a) shall not apply to con- 
cessions or space on public property set aside for the following purposes: 
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(1) 


(7) 


(8) 


(9) 


(15) 


For operation of ground transportation services and parking lot 
operations at airports, except for motor vehicle rental operations 
under chapter 437D; 

For lei vendors; 

For airline and aircraft operations; 

For automatic teller machines and vending machines, except vend- 
ing machines located at public schools operated by blind or visually 
handicapped persons in accordance with section 302A-412; 

For operation of concessions set aside without any charge; 

For operation of concessions by handicapped or blind persons; ex- 
cept concessions operated in the public schools by blind or visually 
handicapped persons in accordance with section 302A-412; 

For operation of concessions on permits revocable on notice of 
thirty days or less; provided that no such permits shall be issued for 
more than a one year period; 

For operation of concessions or concession spaces for a beach ser- 
vice association dedicated to the preservation of the Hawaii beach 
boy tradition, incorporated as a nonprofit corporation in accor- 
dance with state law, and whose members are appropriately licensed 
or certified as required by law; 

For operation of concessions at county zoos, botanic gardens, or 
other county parks which are environmentally, culturally, historical- 
ly, or operationally unique and are supported, by nonprofit corpora- 
tions incorporated in accordance with state law solely for purposes 
of supporting county aims and goals of the zoo, botanic garden, or 
other county park, and operating under agreement with the appro- 
priate agency solely for such purposes, aims, and goals; 

For operation of concessions that furnish goods or services for 
which there is only one source, as determined by the head of the 
awarding government agency in writing that shall be included in the 
contract file; [and] 

For any of the operations of the Hawaii health systems corporation 
and its regional system boards|-]; 

For airport operation of concessions providing electronic commu- 
nication services; 

For airport operation of concessions consisting solely of advertising: 
For the stadium authority operation of concessions providing elec- 
tronic communication services; and 

For the stadium authority operation of concessions consisting sole- 
ly of advertising.” 








SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval; provided that 
on June 30, 2021, section 2 of this Act shall be repealed and section 102-2(b), 
Hawaii Revised Statutes, shall be reenacted in the form in which it read on the 
day before the effective date of this Act. 


(Approved June 24, 2014.) 
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ACT 142 | S.B. NO. 2901 


A Bill for an Act Relating to Motor Carrier Safety. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to amend or delete any statutes 
or provisions containing federal requirements that are currently addressed in 
Hawaii Administrative Rules or otherwise deemed unnecessary. 


SECTION 2. Section 286-202.6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) [Netwithstanding] In addition to the requirements in title’ 49 Code 
of Federal Regulations/,Part] part 390.21, every motor carrier vehicle shall be 
marked as specified in subsections (b), (c), and (d).” 


SECTION 3. Section 286-207, Hawaii Revised Statutes, is amended to 
read as follows: 


*§286-207 Exemptions, certain vehicles. This part shall not apply to the 
following vehicles, if such vehicles are in compliance with safety ordinances and 
rules of the county in which they operate and other applicable state safety laws 
and rules: | 

withinaradpis- oftentimes from the eity-of Hite Hawatk 

@) 

3)] (1) Trucks, truck-trailers, trailers, or other nonpassenger carrying 
equipment having a gross vehicle weight rating of 10,000 pounds 
or less, except vehicles used in transporting material found by the 
United States Secretary of Transportation to be hazardous under 
49 U.S.C. section 5103 and transported in a quantity requiring plac- 
arding under 49 C.ER., Subtitle B, Chapter I, Subchapter C; 

[4)] (2) Taxicabs as described in section 271-5(3)(B); 





(6}] (3) Picea < carryilie hile’ aa Sy spy: ne for thee 
own transportation to, from, and during work; 

[5] (4) Passenger carrying vehicles with a gross vehicle weight of 10,000 
pounds or less used in car or van pools to transport less than sixteen 
individuals for the movement of passengers to and from work; 

[8] (5) A passenger carrying vehicle used for the transportation, with- 
out compensation, of persons for [prtvate;] personal, recreational, 
or entertainment purposes; 

[99] (6) A passenger carrying vehicle with a gross vehicle weight rating 
of 10,000 pounds or less used solely for the transportation, without 
compensation, of the vehicle owner, the vehicle owner’s family or 
guests; and 

[49)] (2) A passenger carrying vehicle with a gross vehicle weight rating 
of 10,000 pounds or less used for the transportation, without com- 
pensation, of persons for the furtherance of their physical or mental 
rehabilitation or for social welfare activities.” 
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SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before its effec- 
tive date. 3 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved June 24, 2014.) 


Note 


1. Should be underscored. 


ACT 143 H.B. NO. 1772 


A Bill for an Act Relating to the General Excise Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that pursuant to the authority granted 
by Congress under title 38 United States Code section 8153, the United States 
Department of Veterans Affairs (VA) established a new initiative in September 
2013 titled Patient-Centered Community Care. Under this program, VA medi- 
cal centers will have the ability to purchase non-VA medical care for veterans 
through contracted medical providers when they cannot readily provide the 
needed care due to geographic inaccessibility or limited capacity. 

The legislature further finds that the Patient-Centered Community Care 
program will augment the health care services provided at VA medical center 
facilities and under the VA fee basis program. It will provide a vehicle for VA 
medical centers to work with local health care service providers to give expanded 
access to health care to 8.6 million veterans of the United States uniformed ser- 
vices, including one hundred twelve thousand who reside in Hawaii. 

The purpose and mission of the Patient-Centered Community Care pro- 
gram is to ensure access to high-quality, low-cost health care services for vet- 
erans, which is crucial to ensuring military readiness, national defense, and the 
health and welfare of the residents of the State. The program will also help pro- 
vide VA medical centers with standardized health care quality metrics, timely 
return of medical documentation, cost avoidance with fixed rates for services 
across the board, guaranteed access to care, and enhanced tracking and report- 
ing of non-VA medical care expenditures over traditional non-VA medical care 
services. | 

The VA contractors will establish and maintain regional networks of 
health care providers in various regions of the United States by spring of 2014. 
On behalf of the VA, the contractor will make advances to health care providers, 
including doctors, hospitals, and other providers, for costs of health care services 
provided to veterans under the Patient-Centered Community Care program. Us- 
ing the medicare payment schedule established by the Centers for Medicare and 
Medicaid Services, the VA will reimburse the contractor for the costs or advance- 
ments made to third party health care providers. 

The legislature understands that some uncertainty may exist about 
whether the amounts received by a contractor of the Patient-Centered Com- 
munity Care program for the costs or advancements to third party health care 
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providers, on behalf of the federal government, are subject to the state general 
excise tax. The legislature finds that, to avoid increasing the costs of health care 
services delivered through the Patient-Centered Community Care program and 
any adverse consequences to veterans from the increased costs, it is desirable to 
clarify that the amounts received by a contractor of the Patient-Centered Com- 
munity Care program are not subject to the state general excise tax. 

The purpose of this Act is to clarify that the amounts received by a con- 
tractor of the Patient-Centered Community Care program for the costs or ad- 
vancements to third party health care providers, pursuant to a contract with 
the United States Department of Veterans Affairs for the administration of the 
Patient-Centered Community Care program, are excluded from the state genera] 
excise tax. 


SECTION 2. Section 237-24, Hawaii Revised Statutes, is amended to 
read as follows: 


“§237-24 Amounts not taxable. This chapter shall not apply to the fol- 

lowing amounts: 

(1) Amounts received under life insurance policies and contracts paid 
by reason of the death of the insured; 

(2) Amounts received (other than amounts paid by reason of death 
of the insured) under life insurance, endowment, or annuity con- 
tracts, either during the term or at maturity or upon surrender of 
the contract; 

(3) Amounts received under any accident insurance or health insurance 
policy or contract or under workers’ compensation acts or employ- 
ers’ liability acts, as compensation for personal injuries, death, or 
sickness, including also the amount of any damages or other com- 
pensation received, whether as a result of action or by private agree- 
ment between the parties on account of the personal injuries, death, 
or sickness; 

(4) The value of all property of every kind and sort acquired by gift, 
bequest, or devise, and the value of all property acquired by descent 
or inheritance; 

(5) Amounts received by any person as compensatory damages for any 
tort injury to the person, or to the person’s character reputation, 
or received as compensatory damages for any tort injury to or de- 
struction of property, whether as the result of action or by private 
agreement between the parties (provided that amounts received as 
punitive damages for tort injury or breach of contract injury shall 
be included in gross income); 

(6) Amounts received as salaries or wages for services rendered by an 
employee to an employer; 

(7) Amounts received as alimony and other similar payments and 
settlements; 

(8) Amounts collected by distributors as fuel taxes on “liquid fuel” im- 
posed by chapter 243, and the amounts collected by such distribu- 
tors as a fuel tax imposed by any Act of the Congress of the United 
States; 

(9) Taxes on liquor imposed by chapter 244D on dealers holding per- 
mits under that chapter; 

(10) The amounts of taxes on cigarettes and tobacco products imposed 
by chapter 245 on wholesalers or dealers holding licenses under that 
chapter and selling the products at wholesale; 
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dat) 


(12) 


(13) 


(14) 


(15) 
(16) 


(17) 


Federal excise taxes imposed on articles sold at retail and collected 
from the purchasers thereof and paid to the federal government by 
the retailer; 
The amounts of federal taxes under chapter 37 of the Internal Rev- 
enue Code, or similar federal taxes, imposed on sugar manufactured 
in the State, paid by the manufacturer to the federal government; 
An amount up to, but not in excess of, $2,000 a year of gross income 
received by any blind, deaf, or totally disabled person engaging, or 
continuing, in any business, trade, activity, occupation, or calling 
within the State; a corporation all of whose outstanding shares are 
owned by an individual or individuals who are blind, deaf, or totally 
disabled; a general, limited, or limited liability partnership, all of 
whose partners are blind, deaf, or totally disabled; or a limited l1- 
ability company, all of whose members are blind, deaf, or totally 
disabled; 

Amounts received by a producer of sugarcane from the manufac- 

turer to whom the producer sells the sugarcane, where: 

(A) The producer is an independent cane farmer, so classed by the 
Secretary of Agriculture under the Sugar Act of 1948 (61 Stat. 
922, Chapter 519) as the Act may be amended or supplemented; 

(B) The value or gross proceeds of the sale of the sugar, and other 
products manufactured from the sugarcane, are included in the 
measure of the tax levied on the manufacturer under section 
237-13(1) or (2); 

(C) The producer’s gross proceeds of sales are dependent upon 
the actual value of the products manufactured therefrom or 
the average value of all similar products manufactured by the 
manufacturer; and - 2s 

(D) The producer’s gross proceeds of sales are reduced by reason 
of the tax on the value or sale of the manufactured products; 

Money paid by the State or eleemosynary child-placing organiza- 

tions to foster parents for their care of children in foster homes; 

Amounts received by a cooperative housing corporation from its 

shareholders in remmbursement of funds paid by the corporation for 

lease rental, real property taxes, and other expenses of operating 
and maintaining the cooperative land and improvements; provided 
that the cooperative corporation is a corporation: 

(A) Having one and only one class of stock outstanding; 

(B) Each of the stockholders of which is entitled solely by reason 
of the stockholder’s ownership of stock in the corporation, to 
occupy for dwelling purposes a house, or an apartment in a 
building owned or leased by the corporation; and 

(C) No stockholder of which is entitled (either conditionally or 
unconditionally) to receive any distribution not out of earn- 
ings and profits of the corporation except in a complete or par- 
tial liquidation of the corporation; [and] 

Amounts received by a managed care support contractor of the 

TRICARE program that is established under title 10 United States 

Code chapter 55, as amended, for the actual cost or advancement 

to third party health care providers pursuant to a contract with the 

United States|-]; and 

Amounts received by a contractor of the Patient-Centered Commu- 

nity Care program that is established by the United States Depart- 

ment of Veterans Affairs pursuant to title 38 United States Code 
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section 8153, as amended, for the actual costs or advancements to 


third party health care providers pursuant to a contract with the 
United States.” | 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014; provided that the 
amendments made to section 237-24, Hawaii Revised Statutes, by section 2 of 
this Act shall not be repealed when that section is reenacted on December 31, 
2018, pursuant to section 4 of Act 70, Session Laws of Hawaii 2009, as amended 
by section 2 of Act 164, Session Laws of Hawaii 2013. 


(Approved June 24, 2014.) 


ACT 144 S.B. NO. 2634 


A Bill for an Act Relating to Lobbyists. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 97-3, Hawaii Revised Statutes, 1s amended by 

amending subsection (c) to read as follows: 

“(c) The statement shall contain the following information: 

(1) The name and address of each person with respect to whom ex- 
penditures for the purpose of lobbying in the total sum of $25 or 
more per day was made by the person filing the statement during the 
statement period and the amount or value of such expenditure; 

(2) The name and address of each person with respect to whom expen- 
ditures for the purpose of lobbying in the aggregate of $150 or more 
was made by the person filing the statement during the statement 
period and the amount or value of such expenditures; 

(3) The total sum or value of all expenditures for the purpose of lob- 
bying made by the person filing the statement during the statement 
period in excess of $750 during the statement period; provided that 


the sum or value of each expenditure 1s itemized in the following 
categories, as applicable: 

(A) Preparation and distribution of lobbying materials: 

(B) Media advertising: 








(C) Compensation paid to lobbyists; 

(D) Fees paid to consultants or services; 
(E) Entertainment and events; 

(F) Receptions, meals, food, and beverages: 
(G) Gifts: 

(H) Loans; and 

(1) Other disbursements; 





(4) The name and address of each person making contributions to the 
person filing the statement for the purpose of lobbying in the total 
sum of $25 or more during the statement period and the amount or 
value of such contributions; and 

(5) The subject area of the legislative and administrative action which 
was supported or opposed by the person filing the statement during 
the statement period.” 
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SECTION 2. New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 24, 2014.) 


ACT 145 S.B. NO. 2391 


A Bill for an Act Relating to Public Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that more than eight million people 
visited Hawaii in 2013, and the Hawaii tourism authority has projected that 
there will be nearly nine million visitors in 2014. The United Nations World 
Tourism Organization further projects a fifty per cent increase in global tour- 
ism by 2020. Moreover, a more active visitor population combined with the use 
of social media by visitors and the tourism industry will likely result in greater 
numbers of people exploring a wider variety of the State’s public lands for rec- 
reational purposes. 

The legislature further finds that as Hawaii’s population and visitor base 
have grown, there have been more conflicts over public recreational resources. 
The informal agreements that were used in the past to resolve these conflicts are 
no longer working. In many places across the islands, these conflicts have existed 
for years without resolution. Shared jurisdiction over these public lands often 
stymies solutions. Conflicts in a small coastal area may span a county park, state 
unencumbered beach land, aquatic resources, a historic site, and a county road 
accessed off a state highway. No single agency, or division of an agency, is able 
to resolve such conflicts on its own. 

The legislature believes that establishing a working group comprising 
state, county, and community representatives on the island of Oahu would fa- 
cilitate identifying recreational land management solutions that are better suited 
for the unique challenges faced in the various sites that are currently the subject 
of user conflicts. | 

The purpose of this Act is to establish a two-year pilot project to convene 
one working group on the island of Oahu to identify and implement manage- 
ment strategies for the resolution of user conflicts on public recreational lands. 


SECTION 2. (a) The department of land and natural resources shall: 

(1) Convene a working group on the island of Oahu to identify and 
implement management strategies for the resolution of user con- 
flicts on public recreational lands; and 

(2) Select one public recreational area to be the focus of the working 
group. The recreational area chosen shall have a history of user 
conflicts. 

(b) The working group shall comprise: 

(1) One representative from each appropriate state and county agency 
that has partial jurisdiction over the subject site and users involved 
in the conflict, as determined by the chairperson of the board of 
land and natural resources; 

(2) Two representatives of the community at large, as invited by the 
governor; and 

(3) One representative from the Hawaii tourism authority. 

(c) During the first year of the pilot project, the working group shall: 
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(1) Identify cost-effective management strategies to resolve user con- 
flicts within the public recreational area selected by the department 
of land and natural resources; 

(2) Identify funding sources and operational costs for each manage- 
ment strategy identified in paragraph (2); and 

(3) Facilitate the execution, if practicable, of a written agreement 
among agencies and other interested parties that includes all neces- 
sary terms and conditions for the shared use and maintenance of 
the public recreational area. 

(d) If a written agreement among interested parties is not executed in 
the first year of the pilot project, during the second year of the pilot project, the 
working group, if practicable, shall facilitate the execution of a written agree- 
ment pursuant to subsection (c); provided that if a written agreement cannot be 
executed, then the working group shall include in its final report the reasons for 
not completing its assigned tasks. 

(e) The department of land and natural resources and the attorney gen- 
eral shall assist the working group in facilitating the execution of the written 
agreements required under subsections (c)(3) and (d), including the drafting and 
review of the written agreement documents. 

(f) The working group convened pursuant to this section shall cease to 
exist on June 30, 2016. 


SECTION 3. The working group convened pursuant to this Act shall 
submit a: 

(1) Preliminary report of its findings and recommendations, including 
any proposed legislation, to the legislature no later than twenty days 
prior to the convening of the regular session of 2015; and 

(2) Final report to the legislature no later than twenty days prior to the 
convening of the regular session of 2016. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved June 24, 2014.) 


ACT 146 SB. NO. 3121 


A Bill for an Act Relating to Public Land. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 171-50, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 


“(c) Legislative [disapprovat] approval. Any exchange of public land for 
private land shall be subject to [ 


] approval by majority vote 
of both houses of the legislature in any regular or special session following the 
date of the board of land and natural resources’ approval in principle of the 
exchange. The state department or agency shall submit for introduction to the 
legislature a resolution for review of action on any exchange to be consummated 
by the board wherein exchange deeds will be executed by the parties together 
with the following information: 

(1) The specific location and size in square feet or in other precise mea- 
sure of the parcels of land to be exchanged; | 
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(2) The value of the lands to be conveyed by the State and the private 

party; 

(3) The name or names of the appraiser or appraisers; 

(4) The date of the appraisal valuation; 

(5) The purpose for which the lands are being exchanged; 

(6) A detailed summary of any development plans for the land to be 

exchanged; and 

(7) Astatement of whether the land is, or is not, land that was classed 

as government or crown lands previous to August 15, 1895, or was 
acquired by the State in exchange for such lands, and a detailed 
explanation of how the state department or agency made this 
determination. 

A copy of the draft resolution shall also be submitted to the office of 
Hawaiian affairs at least three months prior to the convening of a regular or 
special session of the legislature to allow the office to determine whether the land 
was classed as government or crown lands previous to August 15, 1895, or was 
acquired by the State in exchange for such lands.” 


SECTION 2. Section 171-50.2, Hawaii Revised Statutes, is amended to 
read as follows: 


“§171-50.2 Exchanges for conversion of leasehold lands to fee simple own- 
ership. The board may exchange public lands for private lands to be condemned 
or involuntarily sold pursuant to chapter 516. [Sueh] An exchange shall be re- 
quested by the executive director of the Hawaii housing finance and development 
corporation|;] and shall be effected in conformity with section 171-50; provided 
that [seek] an exchange shall be subject to legislative [disapprovak] approval: 
provided further that the private lands conveyed to the State shall be disposed 
of pursuant to chapter 516; and provided further that lands exchanged need not 
be of like-kind or comparable use; provided further that no lands classified as 
conservation shall be exchanged for private lands.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved June 24, 2014.) 


ACT 147 S.B. NO. 2315 


A Bill for an Act Making an Appropriation for the Department of Public Safety. 
to Provide Substance Abuse Treatment Services. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that a substantial number of inmates 
incarcerated at Halawa correctional facility have significant substance abuse 
problems. However, the State’s largest correctional facility lacks the resources to 
provide substance abuse treatment services to inmates who need them. 

The purpose of this Act is to provide substance abuse treatment services 
needed by inmates of the Halawa correctional facility. 
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SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $110,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 for the department of public safety to provide substance 
abuse treatment services for inmates of the Halawa correctional facility. 

The sum appropriated shall be expended by the department of public 
safety for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved June 24, 2014.) | 


ACT 148 SB. NO. 2308 


A Bill for an Act Relating to Children. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that a growing prison population has 
raised serious concerns regarding the collateral effects of incarceration on the 
children and families of incarcerated persons and the communities from which 
they came. According to the federal Bureau of Justice Statistics’ most recent 
study on incarcerated parents in the United States, more than 1,700,000 minors, 
representing 2.3 per cent of the population, have at least one incarcerated parent. 

The legislature further finds that the incarceration of a parent is a trau- 
matic event for children. Studies show that a substantial number of incarcerated 
parents were deeply involved in their children’s lives before imprisonment by 
providing daily care, as well as financial and emotional support. Studies also 
show that the incarceration of a parent is likely to result in unstable family re- 
lationships, poor academic performance, financial instability, material hardship, 
and social stigma. 

Providing social services and programs for children who have a parent in 
the prison system supports the children’s emotional and behavioral well-being. 
Furthermore, providing support to incarcerated parents and their children pre- 
serves and strengthens family connections, which yield positive societal benefits 
in the form of reduced recidivism, less intergenerational criminal justice system 
involvement, and improved healthy child development. 

The purpose of this Act is to appropriate funds for programs and services 
for children of incarcerated parents and to assist with family reunification. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $125,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 for funding programs and services for children of incarcer- 
ated parents and assisting with family reunification. 

The sum appropriated shall be expended by the department of public 
safety for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved June 24, 2014.) 


561 





ACT 149 


ACT 149 H.B. NO. 2363 


A Bill for an Act Relating to Public Safety. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Research has demonstrated that nonviolent, low-risk 
drug offenders can be effectively and safely transitioned from jail or prison to 
community status through the availability of a comprehensive and coordinated 
continuum of evidence-based treatment services. Strong empirical evidence has 
consistently demonstrated that substance abuse treatment reduces crime and is 
cost-effective, with research studies documenting savings of $10 to $18 for every 
$1 spent. Through the use of evidence-based practices, community drug treat- 
ment programs can effectively break the costly cycle of offender drug use, crime, 
and incarceration by significantly reducing recidivism. The goals and benefits of 
such a comprehensive and coordinated continuum of treatment services include: 

(1) Reducing the prison population and the cost of incarceration by 

decreasing recidivism among nonviolent, low-risk drug offenders; 

(2) Identifying a network of key resources necessary for success; and 

(3) Preserving public safety through careful initial screening and con- 

tinued monitoring of participants in the project as they live in the 
community. 

The purpose of this Act is sto plan and implement a two-year pilot project 
to demonstrate the cost-effectiveness of providing a coordinated system of re- 
entry treatment and support services to help nonviolent, low-risk drug offenders 
transition from jail or prison back into the community. 


SECTION 2. (a) There is established within the department of public 
safety a pilot project to be known as the reentry pilot project for nonviolent, 
low-risk drug offenders. 

(b) There shall be up to one hundred participants in the pilot project 
annually, from among male and female nonviolent, low-risk drug offenders who 
are eligible for early release or parole. 

(c) The effectiveness of the pilot project shall be evaluated. The evalu- 
ation shall include project participants’ status with respect to the following 
criteria: 

Record of arrest; 

(2) Reincarceration; 

(3) Substance abuse; 

(4) Employment status; 

(5) Compliance with the terms and conditions of release; 

(6) Housing status; and 

(7) The availability of a positive support group. 

(d) The pilot project shall be based on evidence-based principles. 

(e) Data shall be collected by service providers and shall be submitted 
to the department of public safety every six months for evaluation purposes. 

(f) The department of public safety shall submit an annual report of its 
findings and recommendations, including any proposed legislation, to the legis- 
lature no later than twenty days prior to the convening of the regular sessions of 
2015 and 2016. 

(g) The department of public safety shall: 

(1) Provide general oversight over the pilot project; and 

(2) Be the purchaser and contractor of neeeaty services to support 

the pilot project. 
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(h) Project participants shall be provided community-based treatment 
including residential care for one and one-half months to two months; outpa- 
tient care for two months to three months; and continuing care for up to six 
months that is coordinated with other agencies and support groups depending 
on a participant’s needs. 

(i) As used in this Act: 

“Community-based treatment” means residential care, outpatient care, 
and continuing care that is coordinated with other agencies and support groups 
depending on a participant’s needs. “Community-based treatment” includes ser- 
vices such as vocational rehabilitation, sober housing, psychiatric care, medical 
care, family reunification, and support from faith-based organizations, cultural 
groups, and recovery support groups. 

“Nonviolent, low-risk drug offender’ means a person incarcerated for 
drug offenses who is not a violent threat to the community based on the person’s 
current status and previous history. 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $250,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 for the pilot project known as the reentry pilot project for 
nonviolent, low-risk drug offenders established by this Act. 

The sum appropriated shall be expended by the department of public 
safety for the purposes of this Act. 


SECTION 4. This Act shall take effect on July 1, 2014, and shall be re- 
pealed on June 30, 2016. | 


(Approved June 24, 2014.) 


ACT 150 H.B. NO. 1951 


A Bill for an Act Relating to Special Purpose Revenue Bonds to Assist Seawater 
Air Conditioning Projects on Oahu. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to extend the special purpose 
revenue bond authorization under Act 113, Session Laws of Hawaii 2009, to 
Honolulu Seawater Air Conditioning, LLC, for the purpose of design and con- 
struction of a seawater air conditioning district cooling system in downtown 
Honolulu to June 28, 2019. | 


SECTION 2. Act 113, Session Laws of Hawaii 2009, is amended by 
amending sections 4 and 5 to read as follows: 


“SECTION 4. The department of budget and finance is authorized, 
from time to time, including times subsequent to [Frne39,2014,] June 28, 2019, 
to issue special purpose revenue bonds in whatever principal amounts the de- 
partment shall determine to be necessary to refund the special purpose revenue 
bonds authorized in section 2 and to refund special purpose revenue bonds au- 
thorized in this section, regardless of whether the outstanding special purpose 
revenue bonds or refunding special purpose revenue bonds have matured or are 
the subject of redemption or whether the refunding special purpose revenue 
bonds shall be bonds for the multi-project programs described in section 2. In 
making this determination, the department shall comply with federal law relat- 
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ing to the exemption from federal income taxation of the interest on bonds of 
the nature authorized by this section. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on [Jane30-20-] June 28, 2019.” 


SECTION 3. Statutory material to be elec is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on June 29, 2014. 
(Approved June 27, 2014.) 


ACT 151 SB. NO. 2346 


A Bill for an Act Relating to Aging. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that Hawaii’s aging population, similar 
to the rest of the United States, is rapidly increasing as more and more residents 
born during the baby-boom era of 1946-1964 turn sixty years of age. Between 
1980 and 2010, the number of adults in Hawaii over the age of sixty grew by 
139.8 per cent, eclipsing the growth of the general population, which increased 
by 34.2 per cent during the same period. The increase in the number of adults 
in Hawaii over the age of eighty-five during this period is even more extreme at 
431.5 per cent. In addition, it is projected that Hawaii’s adult population over the 
age of sixty will comprise 29.7 per cent of the total population by 2035. 

This significant increase in Hawaii’s elder population and the concomi- 
tant increase in demand for services, particularly those that allow for aging in 
place, will require an ongoing commitment to ensure that Hawaii’s kupuna are 
adequately cared for. 

The legislature finds that the kupuna care program was enacted in 1999 
to help “frail and vulnerable older persons in leading independent, meaningful 
and dignified lives in their own homes and communities.” One of the principles 
of the program is that long-term care should be available to everyone, regardless 
of government or private insurance coverage or eligibility for other assistance 
programs. 

The legislature further finds that the kupuna care program was created 
to provide key services and support for all older persons in the State, without 
regard to medicaid eligibility or receipt and without regard to eligibility for sup- 
portive and nutrition services under Title III of the federal Older Americans 
Act. Access to the kupuna care program for all seniors is necessary to maintain 
a consistent continuum of care for vulnerable older persons, particularly as indi- 
viduals’ access to resources, support systems, and capacity change over time. The 
most successful programs for aging-in-place recognize and build upon integrated 
health and social services. 

The purpose of this part is to provide funding to support community- 
based programs that incorporate collaborations among health care and social 
service agencies to provide services necessary for the health and well-being of 
Hawaii's kupuna. 
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SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $4,200,000 or so much thereof as may be necessary 
for fiscal year 2014-2015 for the kupuna care program; provided that the sum 
appropriated shall be in addition to the base budget of the executive office on 


aging. 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,900,000 or so much thereof as may be necessary 
for fiscal year 2014-2015 for the aging and disability resource center. 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $476,772 or so much thereof as may be necessary for 
fiscal year 2014-2015 for the healthy aging partnership program of the depart- 
ment of health’s executive office on aging. 


SECTION 5. The sums appropriated in sections 2, 3, and 4 shall be ex- 
pended by the department of health for the purposes of this part. 


PART I 


SECTION 6. The legislature finds that more of Hawaii’s elderly popula- 
tion is living with multiple, chronic health conditions. This, combined with the 
fact that this population is growing at a steady rate, indicates an increased need 
for long-term care in the State. 

The legislature further finds that many people in Hawaii are not familiar 
with long-term care issues and that popularly circulated information may, in 
fact, be incorrect. For example, although long-term care is not covered by medi- 
care or regular private health insurance, a 2011 survey of Hawaii members of the 
Association of American Retired Persons found that twenty-nine per cent of re- 
spondents said they expected medicare to pay for their long-term care, if needed. 

Hawaii residents require basic information about long-term care, includ- 
ing the different types of long-term care and long-term care providers, the statis- 
tical risk of requiring long-term care, and the associated costs, to be motivated 
to provide for their own or family members’ long-term care needs. The legisla- 
ture finds that a long-term care education and awareness campaign will help 
provide this information to better prepare Hawaii residents to plan for future 
long-term care needs. 

Accordingly, the purpose of this part is to require the executive office on 
aging to conduct a public education and awareness campaign on long-term care 
and to appropriate funds to administer and evaluate the program. 


SECTION 7. (a) The department of health’s executive office on aging 
shall conduct a public education and awareness campaign on long-term care. 
Campaign goals shall include: 

(1) Informing the public of the likelihood of needing long-term care; 

(2) Educating the public on maximizing the length of time independent 

living 1s possible and the risks Pe by a lack of planning for 
long-term care needs; 

(3) Educating the public about the costs of long-term care, including 

information about: 

(A) Long-term care not being covered by medicare or regular pri- 
vate health insurance; 

(B) The limits of medicaid eligibility and benefits; and 
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(C) The value and availability of current financing and delivery 
options to obtain long-term care; and 

(4) Providing the public with resources to navigate the complexities of 

planning for long-term care and informing the public of the agen- 
cies that provide such services. 

(b) The executive office on aging may develop public-private partner- 
ships to fund and administer the campaign and may invite broad participation 
from multiple interested stakeholders in the State. 

(c) The director of the executive office on aging shall obtain an inde- 
pendent evaluation of the effectiveness of the campaign. 

(d) The director of the executive office on aging shall submit a report 
to the legislature, including the independent evaluation’s findings and recom- 
mendations on the status of the campaign, no later than twenty days prior to the 
convening of the regular session of 2017. 


SECTION 8. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $500,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 for the executive office on aging to conduct a public educa- 
tion and awareness campaign on long-term care and to obtain an independent 
evaluation of the campaign’s effectiveness. 

The sum appropriated shall be expended by the department of health for 
the purposes of this part. 


PART Il 


SECTION 9. This Act shall take effect on July 1, 2014. 
(Approved June 30, 2014.) 


ACT 152 SB. NO. 2345 


A Bill for an Act Relating to the Investor Education Program. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that national and local news accounts 
report that elderly citizens are often victimized when it comes to sophisticated 
investment frauds. Some of the most recognizable and fastest growing segments 
of investment fraud against the elderly are in the areas of indexed annuities, life- 
settlement annuities, variable annuities, and Ponzi schemes. The securities com- 
missioner has presented a white paper to a national group highlighting the spike 
in cases filed in the area of sophisticated investment frauds. 

The legislature further finds that fighting fraud and abuse against the 
elderly presents unique challenges in Hawaii. The State’s population is aging 
much faster than the national average, and the cultural and ethnic diversity that 
characterizes Hawaii’s kupuna population is unlike that of any other state in the 
country. 

The legislature additionally finds that the department of commerce and 
consumer affairs has taken a proactive approach to preventing fraud against the 
State’s citizens through investment education. The investor education program 
within the department of commerce and consumer affairs, office of the secu- 
rities commissioner, offers free educational presentations and materials for all 
investors, including seniors. The program provides education and outreach to 
the State’s kupuna, including information on how to make wise choices when 
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investing and how to detect financial fraud, and is an important way the State 
supports and protects Hawaii’s kupuna. 

Accordingly, the purpose of this Act is to support and protect Hawaii's 
kupuna by appropriating funds to the office of the securities commissioner for 
educational outreach targeted at kupuna, based on a model similar to the de- 
partment’s existing investor education programs, particularly in the areas of in- 
dexed annuities, life-settlement annuities, variable annuities, and Ponzi schemes. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $50,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 to the office of the securities commissioner of the depart- 
ment of commerce and consumer affairs for educational outreach targeted at 
kupuna, based on a model similar to the department’s existing investor educa- 
tion programs, particularly in the areas of indexed annuities, life-settlement an- 
nuities, variable annuities, and Ponzi schemes. 

The sum appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes of this Act. 


SECTION 3. This Act shall take effect on July I, 2014. 
(Approved June 30, 2014.) 


ACT 153 HB. NO, 2053 


A Bill for an Act Relating to Aging. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that falls and fall-related injuries 
among the elderly impact individuals, families, the community, and the State’s 
health care system. Fall prevention 1s a major concern for the safety and well- 
being of the State’s elderly residents, the fastest-growing segment of Hawaii’s 
population. 

Among the elderly in Hawaii, falls are the leading cause of fatal inju- 
ries (an average of forty-four per cent) and injury-related hospitalizations (an 
average of eighty-three per cent). On average, every five hours in Hawaii an el- 
derly person is injured so severely in a fall that hospitalization is necessary. Falls 
among Hawaii’s elderly also result in a yearly average of eighty-two deaths and 
nearly one thousand eight hundred hospitalizations. 

The legislature further finds that hospital costs associated with fall-relat- 
ed injuries average over $65,000,000 a year. This total does not include the ad- 
ditional significant costs associated with skilled nursing care and rehabilitation. 
Among Hawaii seniors hospitalized for a fall, forty-three per cent are discharged 
to skilled nursing facilities for additional care, and twelve per cent are moved to 
rehabilitation facilities. 

The legislature additionally finds that access to fall prevention services 
and programs would significantly reduce these costs. In addition, the early de- 
tection of fall occurrences would reduce both costs and suffering by expediting 
treatment, minimizing serious long-term consequences, reducing the extent of 
the injury, and in some instances, avoiding death. 

Falls among the elderly are a significant public health issue. Yet, current- 
ly, there are insufficient resources to develop a coordinated statewide approach 
to reduce and promptly detect falls among the elderly. The legislature therefore 
finds that the department of health’s emergency medical services and injury pre- 
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vention system branch should be permitted to establish and maintain a program 
dedicated to fall prevention and early detection for the elderly. This program 
shall serve as a focal point for statewide injury prevention and detection efforts 
to ensure multidisciplinary support, coordination of prevention and detection 
efforts, and continuity of implementation and accountability. 

The purpose of this Act is to establish a fall prevention and early detec- 
tion coordinator within the emergency medical services and injury prevention 
system branch of the department of health to coordinate the provision of public 
and private fall prevention and early detection services for the elderly. 


SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§321- ‘Fall prevention and early detection coordinator. There is es- 
tablished within the emergency medical services and injury prevention system 
branch a fall prevention and early detection coordinator to coordinate the pro- 
vision of public and private fall prevention and early detection services for the 
elderly.” 


SECTION 3. There is appropriated out of the trauma system special 
fund the sum of $81,985 or so much thereof as may be necessary for fiscal year 
2014-2015 to establish and fill one full-time equivalent fall prevention and early 


detection coordinator position. 
The sum appropriated shall be expended by the department of health for 


the purposes of this Act. 
SECTION 4. New statutory material is underscored.' 


SECTION 5. This Act shall take effect on July 1, 2014. 
(Approved June 30, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 154 H.B. NO. 2052 


A Bill for an Act Relating to Provider Orders for Life-Sustaining Treatment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Act 186, Session Laws of Ha- 
waii 2009, established the Hawaii physician orders for life-sustaining treatment 
(POLST) law. Act 186, codified as chapter 327K, Hawaii Revised Statutes, en- 
ables patients or their surrogates to create a POLST. POLST 1s a holistic method 
of planning for end-of-life care and a specific set of medical orders that ensure 
patients’ wishes are honored. 

The legislature further finds that completing a POLST form encourages 
communication and conversations between patients and health care providers. 
Patients may elect to create a POLST based on conversations with their health 
care providers, enabling patients to make informed decisions and translating pa- 
tients’ wishes into actionable medical orders. POLST is beneficial to people with 
serious illnesses, including dementia, as it specifies the types of treatment that a 
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patient wishes to receive toward the end of life. A POLST form documents pa- 
tients’ wishes in a clear manner and can be quickly understood by all health care 
providers, including first responders and emergency medical services personnel. 
A POLST form, which is portable and recognized statewide, also ensures that a 
patient’s wishes can be honored across all settings of care. If a patient no longer 
has the capacity to make decisions, the patient’s legally authorized representative 
may complete a POLST form on the patient’s behalf. 

The legislature additionally finds that the national standard for autho- 
rized health care provider signatories includes licensed physicians and advanced 
practice registered nurses, both of whom are recognized in Hawaii as primary 
care providers. However, chapter 327K, Hawaii Revised Statutes, limits POLST 
to licensed physicians. This creates a barrier to timely completion of POLST, 
especially in rural areas or on the neighbor islands, where an advanced practice 
registered nurse may be the only primary care provider a patient sees. Limiting 
POLST to licensed physicians also affects long-term care settings where an ad- 
vanced practice registered nurse is the primary care provider and visits from a 
licensed physician may be several weeks apart. Although advanced practice reg- 
istered nurses are able to practice independently in Hawaii, bottlenecks occur in 
certain health care settings, as advanced practice registered nurses are currently 
unable to complete a POLST directly with patients and families. 

The legislature also finds that references within chapter 327K, Hawaii 
Revised Statutes, need to be amended from “physician orders for life-sustaining 
treatment” to “provider orders for life-sustaining treatment”, to accurately re- 
flect that physicians are not the only primary care providers who may sign a 
POLST form on behalf of a patient. 

The legislature further finds that chapter 327K, Hawaii Revised Statutes, 
uses the term “surrogate” to describe a legally authorized health care decision 
maker, which is inconsistent with terminology in chapter 327E, Hawaii Revised 
Statutes, the Uniform Health-Care Decisions Act. Amendments are therefore 
necessary to correct these inconsistencies. __ 

Accordingly, the purpose of this Act is to increase access to POLST by: 

(1) Updating references from “physician orders for life-sustaining treat- 

ment” to “provider orders for life-sustaining treatment” throughout 
chapter 327K, Hawaii Revised Statutes; 

(2) Expanding health care provider signatory authority to include ad- 

vanced practice registered nurses; and 

(3) Correcting inconsistencies over terms used to describe who may sign 

a POLST form on behalf of a patient. 


SECTION 2. Chapter 327K, Hawaii Revised Statutes, is amended by 
amending its title to read as follows: 

] PROVIDER ORDERS FOR LIFE-SUSTAINING 
TREATMENT” 


SECTION 3. Section 327K-1, Hawaii Revised Statutes, is amended as 
follows: 
1. By adding a new definition to be appropriately inserted and to read: 


““Legaily authorized representative” means an agent, guardian, or sur- 
rogate, as those terms are defined in section 327E-2, or agent designated through 
a power of attorney for health care, as defined in section 327E-2.” 


39 &¢ 


2. By amending the definitions of “form”, “patient’s physician”, and 
“physician orders for life-sustaining treatment form” to read: 

““Form” means a [physician] provider orders for life-sustaining treat- 
ment form adopted by the department. 
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“Patient’s [physician] provider” means a physician licensed pursuant to 
chapter 453 or an advanced practice registered nurse recognized pursuant to 
chapter 457 who has examined the patient. 

. ician] Provider orders for life-sustaining treatment form” means a 
form signed by a patient, or if incapacitated, by the patient’s [surregate] legally 
authorized representative and the patient’s [physician,] provider, that records the 
patient’s wishes and that directs a health care provider regarding the provision 
of resuscitative and life-sustaining measures. A [physician] provider orders for 
life-sustaining treatment form is not an advance health! care directive.” 

3. By deleting the definition of “surrogate”. 


SECTION 4. Section 327K-2, Hawaii Revised Statutes, is amended as 
follows: | : 
1. By amending subsection (a) to read: 
“(a) The following may execute a form: 
(1) The patient; 
(2) The patient’s [physieian:] provider; and 
(3) The [surregate,] legally authorized representative, but only if the 
patient: 
(A) Lacks capacity; or _ | 
(B) Has designated that the [surregate] legally authorized _repre- 
sentative is authorized to execute the form. 
The patient’s [physician] provider may medically evaluate the patient and, based 
upon the evaluation, may recommend new orders consistent with the most cur- 
rent information available about the individual’s health status and goals of care. 
The patient’s [physician] provider shall consult with the patient or the patient’s 
[surregate] legally authorized representative before issuing any new orders on a 
form. The patient or the patient’s [serregate] legally authorized representative 
may choose to execute or not execute any new form. If a patient is incapacitated, 
the patient’s [surregate] legally authorized representative shall consult with the 
patient’s [physician] provider before requesting the patient’s [physician] provider 
to modify treatment orders on the form. To be valid, a form shall be signed 
by the patient’s [physician] provider and the patient, or the patient’s [physician] 
provider and the patient’s [surregate.] legally authorized representative. At any 
time, a patient, or, if incapacitated, the patient’s [surregate,] legally authorized 
representative, may request alternative treatment that differs from the treatment 
indicated on the form.” 
2. By amending subsection (d) to read: 
“(d) A patient having capacity, or, if the patient is incapacitated, the pa- 
tient’s [surregate,] legally authorized representative, may revoke a form at any 
time and in any manner that communicates intent to revoke.” 


SECTION 5. Section 327K-3, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) No physician, advanced practice registered nurse, health care pro- 
fessional, nurse’s aide, hospice provider, home care provider, including private 
duty and medicare home health providers, emergency medical services provider, 
adult residential care home operator, skilled nursing facility operator, hospital, 
or person employed by or under contract with a hospital shall be subject to 
criminal prosecution, civil liability, or be deemed to have engaged in unprofes- 
sional conduct for: | 

(1) Carrying out in good faith, a decision regarding treatment orders, 

including cardiopulmonary resuscitation by or on behalf of a pa- 
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tient pursuant to orders in a form and in compliance with the stan- 
dards and procedures set forth in this chapter; or 

(2) Providing cardiopulmonary resuscitation to a patient for whom an 
order not to resuscitate has been issued on a form; provided the 
person reasonably and in good faith: 
(A) Was unaware of the issuance of an order not to resuscitate; or 
(B) Believed that any consent to treatment orders, including the 

order not to resuscitate, had been revoked or canceled.” 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 7. This Act shall take effect on July 1, 2014. 
(Approved June 30, 2014.) 


Note 


1. Prior to amendment a hyphen appeared here. 


ACT 155 H.B. NO. 1616 


A Bill for an Act Relating to Health Planning. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that the World Health Organization, 
the United States Department of Health and Human Services’s Healthy People 
2020 Initiative, and the Centers for Disease Control and Prevention all recognize 
social determinants of health as the single most important factor in individual 
and population health outcomes, more so than genetic disposition or medical 
care. The legislature further finds that the Hawai State Planning Act does not 
explicitly recognize social determinants of health as an important component of 
health planning. 

The legislature also notes that the October 2013 report, “Assessment and 
Priorities for Health & Well-Being in Native Hawaiians & Other Pacific Peoples,” 
by the John A. Burns school of medicine, identifies a number of social and other 
determinants of health for Native Hawaiians, other Pacific Islanders, and Fili- 
pinos, who collectively continue to have disparate health outcomes compared to 
the rest of the state population. The legislature finds that in recognition of the 
special responsibilities and legal obligations to the indigenous people of Hawaii, 
the federal government codified a commitment to addressing the health status 
of Native Hawaiians and providing Native Hawaiian health care programs with 
necessary resources in title 42 United States Code section 11702. The legislature 
further finds that the State has not made a similar commitment. 

The legislature finds that codifying a commitment to reducing health dis- 
parities for Native Hawaiian and other groups through a social determinants of 
health approach may directly and indirectly 1 improve health outcomes and the 
quality of life for all residents of the State. 

The purpose of this Act is to update the Hawaii State Planning Act’s ob- 
jectives for health to include a dual commitment to addressing Native Hawaiian 
health and eliminating health disparities. 
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SECTION 2. Section 226-20, Hawaii Revised Statutes, is amended to 
read as follows: . 


“§226-20 Objectives and policies for socio-cultural advancement—health. 
(a) Planning for the State’s socio-cultural advancement with regard to health 
shall be directed towards achievement of the following objectives: 


(1) 
(2) 


(3) 
(b) 
(1) 


to: 


Fulfillment of basic individual health needs of the general public. 
Maintenance of sanitary and environmentally healthful conditions 
in Hawaii’s communities. 

Elimination of health disparities by identifying and addressing so- 
cial determinants of health. | 

To achieve the health objectives, it shall be the policy of this State 


Provide adequate and accessible services and facilities for preven- 
tion and treatment of physical and mental health problems, includ- 
ing substance abuse. 

Encourage improved cooperation among public and private sec- 
tors in the provision of health care to accommodate the total health 
needs of individuals throughout the State. 

Encourage public and private efforts to develop and promote state- 
wide and local strategies to reduce health care and related insurance 
costs. 

Foster an awareness of the need for personal health maintenance 
and preventive health care through education and other measures. 
Provide programs, services, and activities that ensure environmen- 
tally healthful and sanitary conditions. 

Improve the State’s capabilities in preventing contamination by 
pesticides and other potentially hazardous substances through in- 
creased coordination, education, monitoring, and enforcement. 


Prioritize programs, services, interventions, and activities that ad- 
dress identified social determinants of health to improve Native 
Hawaiian health and well-being consistent with the United States 
Congress’s declaration of policy as codified in title 42 United States 
Code section 11702, and to reduce health disparities of dispropor- 
tionately affected demographics, including Native Hawaiians, other 
Pacific Islanders, and Filipinos. The prioritization of affected demo- 
graphic groups other than Native Hawaiians may be reviewed every 
ten years and revised based on the best available epidemiological 
and public health data.” . 


SECTION 3. New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 30, 2014.) 


ACT 156 H.B. NO. 1723 


A Bill for an Act Relating to Psychiatric Facilities. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 334-60.7, Hawaii Revised Statutes, is amended to 
read as follows: 
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“§334-60.7 Notice of intent to discharge. [When] (a) For civil commit- 

ments that result directly from legal proceedings under chapters 704 and 706, 

when the administrator or attending physician of a psychiatric facility contem- 

plates discharge of an involuntary patient because of expiration of the court 

order for commitment or because the patient is no longer a proper subject for 

commitment, as determined by the criteria for involuntary hospitalization in sec- 

tion 334-60.2, the administrator or attending physician shall provide notice of 

intent to discharge, or if the patient voluntarily agrees to further hospitalization, 

the administrator shall provide notice of the patient’s admission to voluntary 
inpatient treatment. The following requirements and procedures shall apply: 

(1) The notice and a certificate of service shall be filed with the family 

court and served [personaly-or-by-certified- mat] on those persons 

whom the order of commitment specifies as entitled to receive no- 


tice[-], by mail at the person’s last known address. Notice shall also 
be sent to the prosecuting attorney of the county from which the 
person was originally committed, by facsimile or electronically, for 
the sole purpose of victim notification: 

(2) Any person specified as entitled to receive notice may waive this 

right in writing with the psychiatric facility; 

(3) If no objection is filed within [three] five calendar days of [serviee,] 
mailing the notice, the administrator or attending physician of the 
psychiatric facility shall discharge the patient or accept the patient 
for voluntary inpatient treatment|-]; 

(4) If any person specified as entitled to receive notice files a written 
objection, with a certificate of service, to the discharge or to the 
patient’s admission to voluntary inpatient treatment on the grounds 
that the patient is a proper subject for commitment, the family court 
shall conduct a hearing as soon as possible, prior to the termina- 
tion of the current commitment order, to determine if the patient 
still meets the criteria for involuntary hospitalization in section 334- 


60.2. The person filing the objection shall also notify the psychiatric 


facility by telephone on the date the objection is filed: 
(5) If the family court finds that the patient does not meet the criteria 


for involuntary hospitalization in section 334-60.2, the court shall 
issue an order of discharge from the commitment{-]; and 

(6) If the family court finds that the patient does meet the criteria for 
involuntary hospitalization in section 334-60.2, the court shall issue 
an order denying discharge from the commitment. 


(b) For civil commitments that do not result directly from legal pro- 
ceedings under chapters 704 and 706, when the administrator or attending physi- 
clan of a psychiatric facility contemplates discharge of an involuntary patient, 
the administrator or attending physician may assess whether an assisted commu- 
nity treatment plan is indicated pursuant to section 334-123 and. if so indicated, 
may communicate with an aftercare provider as part of discharge planning, as 


SECTION 2. Section 334-76, Hawaii Revised Statutes, is amended to 
read as follows: 





“§334-76 Discharge from custody. (a) Subject to any special requirements 
of law as provided in sections 704-406, 704-411, and 706-607 or elsewhere, with 
respect to patients committed on court order[;] from a criminal proceeding, the 
administrator of a psychiatric facility, pursuant to section 334-60.7, shall [send]: 
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(1) Send a notice of intent to discharge or notice of the patient’s admis- 
sion to voluntary inpatient treatment to those persons specified in 
the order of commitment as entitled to receive notice of intent to 


discharge, by mail at their last known address; and [the] 

(2) Send a notice of intent to discharge or notice of the patient’s admis- 
sion to voluntary inpatient treatment to the prosecuting attorney 
of the county from which the person was originally committed, by 


facsimile or electronically. 
(b) The administrator or the deputy or the physician assuming medical 


responsibility for the patient shall discharge an involuntary patient when the pa- 
tient is no longer a proper subject for commitment, as determined by the criteria 
for involuntary hospitalization in section 334-60.2. 

(c) Nothing in this section shall preclude a facility from accepting for 
voluntary inpatient treatment, in accordance with the procedures in section 334- 
60.1, a patient for whom the facility contemplates discharge pursuant to section 
334-60.7 and who voluntarily agrees to further hospitalization after the period 
of commitment has expired or where the patient is no longer a proper subject for 
commitment.” 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 30, 2014.) 


ACT 157 HB. NO. 2320 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that disparities in health outcomes 
between populations are increasingly costly to the State, both financially and so- 
cially. These disparities often have less to do with family medical history, such as 
a cancer gene passed on through generations, than with the social determinants 
of health, or the conditions in the environments in which people are born, live, 
learn, work, play, and age. Because these circumstances are shaped in turn by a 
wider set of forces, including economics, social policies, and politics, disparities 
in health outcomes are in large part preventable. 

Social determinants of health are created and influenced by factors such 
as education, child care, housing, health care access, law, justice, media, commu- 
nity planning, transportation, and agriculture. Addressing these determinants 
is the key to achieving greater equity of opportunity for Hawaii’s residents. Ad- 
ditionally, codifying health equity as a goal is a first step toward a more unified 
and comprehensive approach to public health policy. 

The purpose of this Act is to establish health equity as a goal of the de- 
partment of health. 


SECTION 2. Section 321-1, Hawaii Revised Statutes, is amended to read 
as follows: 


“§321-1 General powers and duties of the department. (a) The department 
of health shall have general charge, oversight, and care of the health and lives of 
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the people of the State[-], and shall pursue as a goal, the achievement of health 
equity. The department shall consider social determinants of health in the as- 


sessment of state needs for health. 

(b) The department may conduct epidemiologic investigations of dis- 
eases and injuries that threaten or are deemed by the department to threaten the 
public health and safety. 

(c) The department shall have authority in matters of quarantine and 
other health matters and may declare and enforce quarantine when none exists 
and modify or release quarantine when it is established. 

(d) When it is determined that there is imminent danger of epidemic or 
serious outbreak of communicable disease, the department may refuse, modify, 
or limit attendance at any school in the State. — 

(e) When in the judgment of the director, there is deemed to be a poten- 
tial health hazard, the department may take precautionary measures to protect 
the public through the imposition of an embargo, the detention of products 
regulated by the department, the removal of products regulated by the depart- 
ment from the market, the declaration of quarantine, or by sequestering items 
suspected to be contaminated by toxic or infectious substances; provided that 
the director shall find evidence of a health hazard within seven days of the action 
taken or rescind the action. The director shall make public the findings. 

(f) All county health authorities, sheriffs, police officers, and all other 
officers and employees of the State, and every county thereof, shall enforce the 
rules of the department. All such powers in health matters as have been or may 
be conferred upon any county shall be concurrent with those of the department. 

(g) The department may establish charges and collect fees for any of 
its services; provided that the department shall not refuse to provide services to 
any person due to the person’s inability to pay the fee for the service. The depart- 
ment, through the director, shall make an annual report to the governor, show- 
ing in detail all its expenditures and transactions, and such other information 
regarding the public health as the department may deem of special interest. 

(h) The department, during the prevalence of any severe pestilence or 
epidemic, shall publish a weekly report of the public health. 

(i) The department shall establish and administer programs, and adopt 
rules as deemed necessary, for the prevention of domestic and sexual violence 
and the protection and treatment of victims of domestic and sexual violence. 

(j) As used in this section: | 

“Health equity” means assuring equal opportunity for all people in the 
State to attain their full health potential. 

“Social determinants of health” means the complex, integrated, and 
overlapping social structures and economic systems that contribute to health 
inequities, These social structures and economic systems include the social en- 
vironment, physical environment, health services, and structural and societal 


factors.” 


SECTION 3. Statutory material to be pea is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved June 30, 2014.) 


575 


ACT 158 


ACT 138 H.B. NO. 2581 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the federal Patient Protection 
and Affordable Care Act of 2010 (Affordable Care Act) encourages states to de- 
velop innovative approaches to insuring their populations by authorizing states 
to apply for waivers from certain requirements of the Affordable Care Act. To 
be eligible, a state must demonstrate that its proposed health insurance reforms 
are as comprehensive and affordable as the federal requirements for insurance 
sold in its state health insurance exchange. In addition, proposed reforms must 
be budget neutral for the federal government. States that are granted innova- 
tion waivers may receive federal assistance to operate their reform programs in 
an amount that is equivalent to the aggregate amount of tax credits and cost- 
sharing subsidies that the federal government would have paid for individuals 
enrolled in state health insurance exchanges. 

The legislature also finds that Hawaii has a bold history as an innova- 
tor in ensuring that its residents have access to health care. The Hawaii Prepaid 
Health Care Act has ensured the availability of employer-sponsored health in- 


surance for workers and their families, and the State’s medicaid program has 


provided access to comprehensive managed care for low-income families. The 
legislature believes that, while Hawaii has taken great steps in implementing the 
health insurance exchange and other insurance reforms required by the Afford- 
able Care Act, the State may be able to create a more effective alternative solu- 
tion for providing affordable health coverage to individuals. 

The purpose of this Act is to establish a state innovation waiver task force 
to develop a health care reform plan that meets requirements for obtaining a 
state innovation waiver. | 


SECTION 2. (a) There is created the state innovation waiver task force, 
to be temporarily attached to the office of the governor for administrative 
purposes. 

(b) The task force shall consist of the following members, or their re- 
spective designees: 

(1) The healthcare transformation coordinator, who shall serve as chair; 

(2) The director of health; 

(3) The director of labor and industrial relations; 

(4) The administrator of the MedQUEST division of the department 

of human services; 

(5) The insurance commissioner; 

(6) The attorney general; 

(7) The chief information officer of the office of information manage- 

ment and technology; 

(8) The administrator of the Hawaii employer-union health benefits 

trust fund; 

(9) The executive director of the Hawaii Health Connector; 

(10) The executive director of the Hawaii Health Information Exchange; 
(11) A representative of The Chamber of Commerce of Hawau; 

(12) A representative of the Healthcare Association of Hawaii; 

(13) A representative of the Hawaii Primary Care Association; 
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(14) Two persons with expertise in health care delivery, one of whom 
shall be designated by the president of the senate and one of whom 
shall be designated by the speaker of the house of representatives; 

(15) A person with expertise in health insurance, to be designated by the 
president of the senate; and 

(16) A person representing small businesses in Hawaii, to be designated 
by the speaker of the house of representatives. 

(c) The task force shall: 

(1) Examine the feasibility of alternative approaches to the health re- 
form requirements described under Section 1332(a)(2) of the federal 
act; 

(2) Examine alternatives to and possible exemptions or waivers from 
requirements relating to allowable premium rate variations based 
upon age, as described in Section 1201 of the federal act; 

(3) Examine the feasibility of options for providing affordable insur- 
ance coverage for uninsured and underinsured individuals in Ha- 
waii through brokers and professional employer organizations that 
include innovations to the State’s existing medicaid program; and 

(4) Develop a plan for applying for a state innovation waiver that meets 
the requirements of Section 1332 of the federal act, including: 

(A) Developing a strategy for health care reform that: 

(i) Provides coverage that is at least as comprehensive as re- 
quired by the federal act; 
(ii) Provides coverage and cost-sharing protections that are 
at least as affordable as under the federal act; 
(iii) Makes health insurance coverage available to as many 
residents of Hawaii as under the federal act; and 
(iv) Is budget neutral for the federal government; 

(B) Examining the feasibility of options for providing affordable 
insurance coverage for uninsured and underinsured individu- 
als in Hawaii that include innovations to the State’s existing 
medicaid program; and 

(C) Ensuring compliance with all applicable public notice require- 

| ments of title 31 Code of Federal Regulations part 33 and title 
45 Code of Federal Regulations part 155, as amended. 

(d) The task force shall prepare a draft application for a state innova- 
tion waiver, to take effect for plan years beginning on or after January 1, 2017. 

(e) The members of the task force shall serve without compensation 
but shall be reimbursed for expenses, including travel expenses, necessary for the 
performance of their duties. 

(f) The task force shall submit an initial interim report to the legisla- 
ture no later than twenty days prior to the convening of the regular session of 
2015. The task force shall submit a second interim report to the legislature no 
later than twenty days prior to the convening of the regular session of 2016. The 
interim reports shall include: 

(1) Identification of opportunities for state agencies to collaborate on 
new information technology that will advance the goals of the fed- 
eral act and state innovation; and 

(2) Recommendations on the allocation of existing moneys available for 
health reform and innovation, including any proposed legislation. 

(g) The task force shall submit a final report of its findings and recom- 
mendations to the legislature, including any proposed legislation and the draft 
application, no later than twenty days prior to the convening of the regular ses- 
sion of 2017. 
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(h) The task force shall be dissolved on June 30, 2017. 

(i) For the purposes of this section, “federal act” means the Patient 
Protection and Affordable Care Act (Public Law 111-148), as amended, and any 
regulations adopted thereunder. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved June 30, 2014.) 


ACT 159 S.B. NO. 2469 


A Bill for an Act Relating to Telehealth. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that one of the challenges faced by the 
country’s health care system is providing quality care to segments of the popula- 
tion who do not have access to essential services because of geographic limita- 
tions. Using telehealth to deliver health care from a distance is an effective way 
of overcoming certain barriers to accessing care, particularly for communities 
located in rural and remote areas. This is especially important in Hawaii, where 
residents on the neighbor islands and in rural areas do not have the same level of 
access to care as residents in urban areas of Oahu. 

The legislature further finds that telehealth services are used extensively 
across the country with no compromise in quality of care when the services are 
within the scope of practice of a provider. However, reimbursement policies vary 
between health plans, leading to confusion among health care providers and 
restrictions on patient access to quality health care. 

The legislature additionally finds that requiring parity for telehealth ser- 
vices will empower consumer choice, reduce disparities in access to care, enhance 
health care provider availability, and i improve quality of care. 

The legislature also finds that various sections of the Hawaii Revised 
Statutes contain different definitions for or references to “telemedicine” and 
“telehealth” and notes that these definitions and references should be harmo- 
nized for consistency. __ 

Accordingly, the purpose of this Act is to: 

(1) Require equivalent insurance reimbursement for services, including 
behavioral health services, provided by a health care provider to a 
patient regardless of whether the service is provided through tele- 
health or via face-to-face contact between health care provider and 
patient; 

(2) Clarify that health care providers for purposes of telehealth include 
primary care providers, mental health providers, oral health provid- 
ers, physicians and osteopathic physicians, advanced practice regis- 
tered nurses, psychologists, and dentists; and 

(3) Change references to “telemedicine” in the Hawaii Revised Statutes 
to “telehealth” for consistency. 


SECTION 2. Section 209E-2, Hawaii Revised Statutes, is amended by 
amending the definition of “medical and health care services” to read as follows: 
“Medical and health care services” means medical research, clinical tri- 
als, and [telemedicine,] telehealth, but not routine medical treatment or services.” 
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SECTION 3. Section 431:10A-116.3, Hawaii Revised Statutes, is amend- 
ed by amending subsection (c) to read as follows: 


“(c) Reimbursement for services provided through telehealth shall be 
equivalent to reimbursement for the same services provided via face-to-face con- 


tact between a health care provider and a patient. There shall be no reimburse- 
ment for a telehealth consultation between health care providers unless a health 


care provider-patient relationship exists between the patient and one of the 
health care providers involved in the telehealth interaction[-] and the patient is 


accompanied by a treating health care provider at the time telehealth services are 
provided by the consulting health care provider; provided that when behavioral 
health services are provided, a second health care provider shall not be required 


to accompany the patient. . 
For the purposes of this section, “health care provider” means a provider 


of services, as defined in 42 U.S.C. 1395x(u), a provider of medical and other 
health services, as defined in 42 U.S.C. 1395x(s), and any other person or orga- 
nization who furnishes, bills, or is paid for health care in the normal course of 


business|-], including but not limited to primary care providers, mental health 
providers, oral health providers, physicians and osteopathic physicians licensed 
under chapter 453, advanced practice registered nurses licensed under chapter 


457, psychologists licensed under chapter 465, and dentists licensed under chap- 
ter 448.” 


SECTION 4. Section 432:1-601.5, Hawaii Revised Statutes, is amended 
by amending subsection (c) to read as follows: 


“(c) Reimbursement for services provided through telehealth shall be 
equivalent to rezmbursement for the same services provided via face-to-face con- 
tact between a health care provider and a patient. There shall be no reimburse- 


ment for a telehealth consultation between health care providers unless a health 
care provider-patient relationship exists between the patient and one of the 
health care providers involved in the telehealth interaction|-] and the patient is 


accompanied by a treating health care provider at the time telehealth services are 
provided by the consulting health care provider: provided that when behavioral 
health services are provided, a second health care provider shall not be required 


to accompany the patient. 
For the purposes of this section, “health care provider” means a provider 


of services, as defined in 42 U.S.C. 1395x(u), a provider of medical or other 
health services, as defined in 42 U.S.C. 1395x(s), and any other person or orga- 
nization who furnishes, bills, or is paid for health care in the normal course of 


business|-], including but not limited to primary care providers, mental health 
providers, oral health providers, physicians and osteopathic physicians licensed 
under chapter 453, advanced practice registered nurses licensed under chapter 


457, psychologists licensed under chapter 465, and dentists licensed under chap- 
ter 448.” 


SECTION 5. Section 432D-23.5, Hawaii Revised Statutes, is amended 
by amending subsection (c) to read as follows: 


“(c) Reimbursement for services provided through telehealth shall be 
equivalent to reimbursement for the same services provided via face-to-face 


contact between a health care provider and a patient. There shall be no reim- 
bursement for a telehealth consultation between health care providers unless an 


existing health care provider-patient relationship exists between the patient and 
one of the health care providers involved in the telehealth interaction|-] and the 


patient is accompanied by a treating health care provider at the time telehealth 
services are provided by the consulting health care provider: provided that when 
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behavioral health services are provided, a second health care provider shall not 


be required to accompany the patient. 
For the purposes of this section, “health care provider” means a provider 


of services, as defined in 42 U.S.C. 1395x(u), a provider of medical or other 
health services, as defined in 42 U.S.C. 1395x(s), and any other person or orga- 
nization who furnishes, bills, or is paid for health care in the normal course of 


business|=], including but not limited to primary care providers, mental health 
providers, oral health providers, physicians and osteopathic physicians licensed 
under chapter 453, advanced practice registered nurses licensed under chapter 


457. psychologists licensed under chapter 465, and dentists licensed under chap- 
ter 448.” ; 


SECTION 6. Section 440G-11.5, Hawaii Revised Statutes, is amended 

by amending subsection (a) to read as follows: 

“Tt](a)] In conjunction with broadband services, the director shall: 

(1) Promote and encourage use of telework alternatives for public 
and private employees, including appropriate policy and legislative 
initiatives; 

(2) Advise and assist state agencies, and upon request of the counties, 
advise and assist the counties, in planning, developing, and admin- 
istering programs, projects, plans, policies, and other activities to 
promote telecommuting by employees of state and county agencies; 

(3) Support the efforts of both public and private entities in Hawaii to 
enhance or facilitate the deployment of, and access to, competitive- 
ly priced, advanced electronic communications services, including 
broadband and its products and services and internet access services 
of general application throughout Hawaii; 

(4) Make recommendations to establish affordable, accessible broad- 
band services to unserved and underserved areas of Hawaii and 
monitor advancements in communications that will facilitate this 
goal; 

(5) Advocate for, and facilitate the development and deployment of, ex- 
panded broadband applications, programs, and services, including 
telework, [telemedicine,] telehealth, and e-learning, that will bolster 
the usage of and demand for broadband level telecommunications; 

(6) Serve as a broadband information and applications clearinghouse 
for the State and a coordination point for federal American Recov- 
ery and Reinvestment Act of 2009 broadband-related services and 
programs; and 

(7) Promote, advocate, and facilitate the implementation of the findings 
and recommendations of the Hawaii broadband task force estab- 
lished by Act 2, First Special Session Laws of Hawaii 2007.” 


SECTION 7. Section 453-1.3, Hawaii Revised Statutes, is amended to 
read as follows: 


“8453-1.3 Practice of [telemedicine.] telehealth. (a) Subject to section 
453-2(b), nothing in this section shall preclude any physician acting within the 
scope of the physician’s license to practice from practicing [telemedicine] tele- 
health as defined in this section. ; 

(b) For the purposes of this section, [telemedicine] “telehealth” 
means the use of telecommunications [serviees;] as that term is defined in sec- 
tion 269-1, including but not limited to real-time video [er-web-conferencing] 
conferencing-based communication [ez], secure interactive and non-interactive 
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web-based communication [te-establish], and secure asynchronous information 


exchange, to transmit patient medical information, including diagnostic-quality 
digital images and laboratory results for medical interpretation and diagnosis. 
for the purposes of delivering enhanced health care services and information to 

parties separated by sore’ establishing ; Se acca cei relationship, [te 


PHA sie eneiee 
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oe 

(c) [Helemedicine] Telehealth services shall include a documented 
patient evaluation, including history and a discussion of physical symptoms 
adequate to establish a diagnosis and to identify underlying conditions or con- 
traindications to the treatment recommended or provided. 

(d) Treatment recommendations made via [telemedicine,] telehealth, 
including issuing a prescription via electronic means, shall be held to the same 
standards of appropriate practice as those in traditional physician-patient set- 
tings that do not include a face-to-face visit but in which prescribing 1s appropri- 
ate, including on-call telephone encounters and encounters for which a follow-up 
visit is arranged. Issuing a prescription based solely on an online questionnaire is 
not treatment for the purposes of this section and does not constitute an accept- 
able standard of care. For the purposes of prescribing a controlled substance, a 
physician-patient relationship shall be established pursuant to chapter 329. 

(e) All medical reports resulting from [telemedicine] telehealth services 
are part of a patient’s health record and shall be made available to the patient. 
Patient medical records shall be maintained in compliance with all applicable 
state and federal requirements including privacy requirements. 

A physician shall not use [telemedicine] telehealth to establish a 
physician-patient relationship with a patient in this State without a license to 
practice medicine in Hawaii. Once a provider-patient relationship is established, 
a patient or physician licensed in this State may use [telemedicine] telehealth for 
any purpose, including consultation with a medical provider licensed in another 
state, authorized by this section[;] or as otherwise provided by law. 

Reimbursement for behavioral health services provided through 


telehealth shall be equivalent to re1mbursement for the same services provided 
via face-to-face contact between a health care provider and a patient.” 


SECTION 8. Section 453-2, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) Nothing herein shall: 

(1) Apply to so-called Christian Scientists; provided that the Christian 
Scientists practice the religious tenets of their church without pre- 
tending a knowledge of medicine or surgery; 

(2) Prohibit service in the case of emergency or the domestic adminis- 
tration of family remedies; 

(3) Apply to any commissioned medical officer in the United States 
armed forces or public health service engaged in the discharge of 
one’s official duty, including a commissioned medical officer em- 
ployed by the United States Department of Defense, while provid- 
ing direct [telemedicine] telehealth support or services to neighbor 
island beneficiaries within a Hawaii National Guard armory on the 
island of Kauai, Hawaii, Molokai, or Maui; provided that the com- 
missioned medical officer employed by the United States Depart- 
ment of Defense is credentialed by Tripler Army Medical Center; 

(4) Apply to any practitioner of medicine and surgery from another 
state when in actual consultation, including in-person, mail, elec- 
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(5) 


(6) 


(7) 


tronic, telephonic, fiber-optic, or other [telemedicine] telehealth 

consultation with a licensed physician or osteopathic physician of 

this State, if the physician or osteopathic physician from another 
state at the time of consultation is licensed to practice in the state in 
which the physician or osteopathic physician resides; provided that: 

(A) The physician or osteopathic physician from another state 
shall not open an office, or appoint a place to meet patients in 
this State, or receive calls within the limits of the State for the 

provision of care for a patient who is located in this State; 

(B) The licensed physician or osteopathic physician of this State 
retains control and remains responsible for the provision of 
care for the patient who is located in this State; and 

(C) The laws and rules relating to contagious diseases are not 
violated; 

Prohibit services rendered by any person certified under part II of 
this chapter to provide emergency medical services, or any physician 
assistant, when the services are rendered under the direction and 
control of a physician or osteopathic physician licensed in this State 
except for final refraction resulting in a prescription for spectacles, 
contact lenses, or visual training as performed by an oculist or op- 
tometrist duly licensed by the State. The direction and control shall 
not be construed in every case to require the personal presence of 
the supervising and controlling physician or osteopathic physician. 
Any physician or osteopathic physician who employs or directs a 
person certified under part II of this chapter to provide emergency 
medical services, or a physician assistant, shall retain full profes- 
sional and personal responsibility for any act that constitutes the 
practice of medicine when performed by the certified person or phy- 
sician assistant; 

Prohibit automated external defibrillation by: 

(A) Any first responder personnel certified by the department of 
health to provide automated external defibrillation when it is 
rendered under the medical oversight of a physician or osteo- 
pathic physician licensed in this State; or 

(B) Any person acting in accordance with section 663-1.5(e); or 

Prohibit a radiologist duly licensed to practice medicine and pro- 

vide radiology services in another state from using [telemedicine] 

telehealth while located in this State to provide radiology services 
to a patient who is located in the state in which the radiologist is 
licensed. For the purposes of this paragraph: 

“Radiologist” means a doctor of medicine or a doctor of oste- 
opathy certified in radiology by the American Board of Radiology 
or the American Board of Osteopathy. 

[“Felemedicine”| “Telehealth” means the use of telecommuni- 
cations [services], as that term is defined in section 269-1, including 
but not limited to real-time video conferencing-based communica- 
tion, secure interactive and non-interactive web-based communica- 
tion, and secure asynchronous information exchange, to transmit 
patient medical information, [sueh-as] including diagnostic-quality 
digital images and laboratory results for medical interpretation and 
diagnosis, [and deliver] for the purpose of delivering enhanced health 


care services and information to parties separated by distance. Stan- 


dard telephone contacts, facsimile transmissions, or email texts, in 
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combination or by themselves, do not constitute a telehealth service 
for the purposes of this paragraph.” 


SECTION 9. Section 455-1.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“Tf1§455-1.5[}] Exceptions; scope of chapter. Nothing in this chapter shall 

be construed to prohibit or restrict: 

(1) The practice of a profession by individuals who are licensed, certi- 
fied, or registered under the laws of this State who are performing 
services within their authorized scope of practice; 

(2) The practice of naturopathic medicine by an individual employed 
by the government of the United States while the individual is en- 
gaged in the performance of duties required of the individual by the 
laws and regulations of the United States; 

(3) The practice of naturopathic medicine by students enrolled in a 
school that meets the requirements of section 455-3. The perfor- 
mance of naturopathic medicine by students shall be pursuant to a 
course of instruction or assignments from an instructor and under 
the supervision‘of an instructor who is a naturopathic physician li- 
censed pursuant to this chapter; and 

(4) The practice by a doctor of naturopathic medicine duly registered 
or licensed in another state, territory, or the District of Columbia 
who is called into this State for consultation with a licensed naturo- 
pathic physician, including in-person, mail, electronic, telephonic, 
fiber-optic, or other [telemedicine] telehealth consultation; provided 
that: 

(A) The naturopathic physician from another state shall not open 
an office, appoint a place to meet patients, or receive calls 
within this State for the provision of care for a patient who is 
located in this State; and 

(B) The licensed naturopathic physician of this State retains con- 
trol and remains responsible for the provision of care for the 
patient who is located in this State.” 


SECTION 10. Section 457-2.7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Practice as an advanced practice registered nurse means the scope 
of nursing in a category approved by the board, regardless of compensation or 
personal profit, and includes the registered nurse scope of practice. The scope 
of an advanced practice registered nurse includes but is not limited to advanced 
assessment; _telehealth: and the diagnosis, prescription, selection, and adminis- 
tration of therapeutic measures including over the counter drugs, legend drugs, 
and controlled substances within the advanced practice registered nurse’s role 
and specialty-appropriate education and certification.” 





SECTION I1. Section 466J-6, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Any provision in this chapter to the contrary notwithstanding, a 
license shall not be required for: 

A licensed medical practitioner in radiology; 

(2) A licensed practitioner of nuclear medicine; 

(3) A licensed physician assistant; 

(4) A licensed doctor of dentistry; 
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(5) A licensed dental technician; 

(6) A licensed dental hygienist; 

(7) Astudent in an approved school for radiographers, radiation thera- 
pists, or nuclear medicine technologists, or in a school of medicine, 
podiatry, dentistry, or a chiropractic school; provided that the stu- 
dent is operating x-ray machines under the direct supervision of a 
licensed radiographer, licensed radiation therapist, licensed nuclear 
eee technologist, or a qualified person pursuant to this chap- 
ter; an 

(8) A radiologist duly licensed to practice medicine and radiology ser- 
vices in another state who uses [telemedicine] telehealth while lo- 
cated in this State to provide radiology services to a patient who 
is located in the state in which the radiologist is licensed. For the 
purposes of this paragraph: 

“Radiologist” means a doctor of medicine or a doctor of os- 
teopathy certified in radiology by the American Board of Radiology 
or the American Board of Osteopathy. 

[“Felemedicine”| “Telehealth” means the use of telecom- 
munications [services], as that term is defined in section 269-1,. 
including but_not limited to real-time video conferencing-based 
communication, secure interactive and non-interactive web-based 
communication, and secure asynchronous information exchange, to 
transmit patient medical information, [sueh-as] including diagnos- 
tic-quality digital images and laboratory results for medical inter- 
pretation and diagnosis, [and-deliver] for the purpose of delivering 
enhanced health care services and information to parties separated 
by distance. Standard telephone contacts, facsimile transmissions, 
or email texts, in combination or by themselves, do not constitute a 
telehealth service for the purposes of this paragraph.” 


SECTION 12. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 13. This Act shall take effect upon its approval. 
(Approved June 30, 2014.) 


ACT 160 | H.B. NO. 2400 


A Bill for an Act Relating to Temporary Disability Benefits. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 392-3, Hawaii Revised Statutes, is amended by 
amending the definition of “disability” to read as follows: 

“Disability” means total inability of an employee to perform the duties 
of the employee’s employment caused by sickness, pregnancy, termination of 
pregnancy, organ donation, or accident other than a work injury as defined in 
section 386-3.” 


SECTION 2. Section 392-21, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Any individual in current employment who suffers disability result- 
ing from accident, sickness, pregnancy, [er] termination of pregnancy, or organ 
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donation, except accident or disease connected with or resulting from employ- 
ment as defined in section 386-3 or any other applicable workers’ compensation 
law, shall be entitled to receive temporary disability benefits in the amount and 
manner provided in this chapter.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved June 30, 2014.) 


ACT 161 S.B. NO. 1233 


A Bill for an Act Relating to Leaves of Absence. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The Hawaii Revised Statutes is amended by adding a new 
chapter to title 21 to be appropriately designated and to read as follows: 


“CHAPTER 
LEAVE OF ABSENCE FOR ORGAN, BONE MARROW, OR 
PERIPHERAL BLOOD STEM CELL DONATION 


-1 Definitions. As used in this chapter: 

“Employee” means a person who may be permitted, required, or directed 
by an employer for wages or pay to engage in any employment and who has been 
employed by that employer for at least one year immediately preceding the com- 
mencement of leave provided under this chapter. 

“Employee benefits” means all benefits, other than salary and wages, 
provided or made available to an employee by an employer and includes group 
life insurance, health insurance, disability insurance, and pensions, regardless of 
whether benefits are provided by a policy or practice of an employer. 

“Employer” means any private: 

(1) Person; 

(2) Partnership; 

(3) Corporation; 

(4) Association; or 

(5) Other business entity, 
that employs fifty or more employees. 


§ -2 Inapplicability. This chapter shall not apply to any leave of ab- 
sence provided to any public employee serving as an organ or bone marrow do- 
nor pursuant to section 78-23.6. 


§  -3 Leave requirement. (a) Subject to subsection (d), an employer 
shall provide to an employee leave of absence not exceeding: 
(1) Seven days each calendar year to serve as a bone marrow donor or 
peripheral blood stem cell donor; and 
(2) Thirty days each calendar year to serve as an organ donor; 
provided that the employee shall submit written verification to the employer that 
the employee is an organ donor, bone marrow donor, or peripheral blood stem 
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cell donor and that there is a medical necessity for the donation of the organ, 
bone marrow, or peripheral blood stem cells, 

(b) Any period of time during which an employee is required to be ab- 
sent from work to serve as an organ donor, bone marrow donor, or peripheral 
blood stem cell donor shall not constitute a break in the employee’s continuous 
service for the purpose of the employee’s right to salary adjustments, sick leave, 
vacation, annual leave, or seniority. During any period that an employee takes 
leave pursuant to subsection (a), the employer shall maintain and pay for cover- 
age under a group health plan, as defined in section 5000(b) of the Internal Rev- 
enue Code of 1986, as amended, for the full duration of the leave, in the same 
manner as the coverage would have been maintained if the employee had been 
actively at work during the leave period. 

(c) This chapter shall not affect the obligation of an employer to comply 
with any collective bargaining agreement or employee benefit plan that provides 
greater leave rights to employees than the rights provided under this chapter. 

(d) An employer may require as a condition of an employee’s initial 
receipt of leave provided pursuant to this section that the employee take up to 
three days of earned but unused sick leave, vacation, or paid time off, or unpaid 
time off, for bone marrow or peripheral blood stem cell donation and up to two 
weeks of earned but unused sick leave, vacation, or paid time off, or unpaid time 
off, for organ donation, unless doing so would violate the provisions of any ap- 
plicable collective bargaining agreement. 

(e) Notwithstanding any other provision to the contrary, leave provided 
pursuant to this section shall not be taken concurrently with any leave taken 
pursuant to the federal Family and Medical Leave Act of 1993 (29 U.S.C. 2601 
et seq.) or chapter 398. | 

(f) Leave provided pursuant to this section may be taken in one or more 
periods, but in no event shall exceed the amount of leave prescribed in subsec- 
tion (a). 


§ -4 Restoration of employment. An employer, upon expiration of a 
leave authorized by this chapter, shall restore an employee to the position held by 
the employee when the leave began or to a position with equivalent seniority sta- 
tus, employee benefits, pay, and other terms and conditions of employment. An 
employer may decline to restore an employee as required in this section because 
of conditions unrelated to the employee’s exercise of rights under this chapter. 


§ -5 Employee rights. (a) An employer shall not interfere with, re- 
strain, or deny the exercise of, or an attempt to exercise, a right established by 
this chapter. 3 

(b) An employer shall not discharge, fine, suspend, expel, discipline, or 
in any other manner discriminate against an employee who: 

(1) Exercises a right provided under this chapter; or 

(2) Opposes a practice made unlawful by this chapter. 


§ -6 Civil action. An employee may bring a civil action to enforce this 
chapter. The court may enjoin any act or practice that violates this chapter and 
may order any equitable relief necessary and appropriate to redress the violation 
or to enforce this chapter.” 


SECTION 2. This Act shall take effect upon its approval. 
(Approved June 30, 2014.) 
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ACT 162 H.B. NO. 2251 


A Bill for an Act Relating to the Housing Loan and Mortgage Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that the affordable housing crisis con- 
tinues to be one of the State’s most significant and challenging social problems 
and is a critical issue for many Hawaii residents. As the cost of housing increases, 
the State must continue to assist residents in obtaining affordable housing. 

The legislature further finds that the housing loan and mortgage pro- 
gram, familiarly known as the hula mae multifamily revenue bond program, is 
an effective and widely used financing tool for the development and preserva- 
tion of affordable rental housing. Since its inception, twenty series of bonds, 
including one refunding series, totaling $418,244,699 have been issued to assist 
in the financing of 3,172 units statewide. In 2013, additional requests for another 
$236,284,974 in hula mae multifamily bonds authorization were submitted. 

The purpose of this Act is to ensure that the hula mae multifamily reve- 
nue bond program can continue to finance the development and preservation of 
affordable rental housing in future years by increasing the hula mae multifamily 
revenue bond authorization from $750,000,000 to $1,000,000,000. 


SECTION 2. Act 291, Session Laws of Hawaii 1980, as amended by Act 
304, Session Laws of Hawaii 1996, Act 185, Session Laws of Hawaii 2004, Acts 
231 and 249, Session Laws of Hawaii 2007, Act 121, Session Laws of Hawaii 
2008, and Act 138, Session Laws of Hawaii 2012, is amended by amending sec- 
tion 11 to read as follows: 


“SECTION 11. Issuance of revenue bond; amount authorized. Revenue 
bonds may be issued by the Hawaii housing finance and development corpo- 
ration pursuant to part III, chapter 39 and subpart A of part III of chapter 
201H, Hawaii Revised Statutes, in an aggregate principal amount not to exceed 
[$750-900,000] $1,000,000,000 at such times and in such amounts as the Hawaii 
housing finance and development corporation deems advisable for the purpose 
of undertaking and maintaining any of the housing loan programs under sub- 
part A of part III of chapter 201H, Hawaii Revised Statutes, relating to the 
funding or purchasing of eligible project loans.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved June 30, 2014.) 


ACT 163 S.B. NO. 2542 


A Bill for an Act Relating to the Disposition of the Conveyance Tax Collections 
to the Rental Housing Trust Fund. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Recognizing the need to address the shortfall in affordable 
rental housing units, the legislature raised the allocation of the conveyance tax 
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to the rental housing trust fund to fifty per cent in 2006. However, due to the 
economic crisis and recession of 2008 through 2010 the allocation to the rental 
housing trust fund has been reduced to thirty per cent to address the State’s 
budget crisis. 

The legislature finds that the State continues to face unique challenges 
related to affordable housing. The lack of available land, low wage positions 
coupled with the high cost of living, the high cost of construction, and shortage 
of public funds are only some of the factors that have contributed to one of the 
lowest rates of home ownership in the country and a strong need for affordable 
rental housing. 

The legislature further finds that renters in Hawaii face many challenges. 
A 2011 Center for Housing Policy report noted that Honolulu was tied for being 
the least affordable city for renters nationwide. Honolulu was also ranked the 
third most expensive city for rentals. The need for affordable housing in Hawaii 
also affects moderate-income families. Individuals falling into this gap group of 
average wage earners face challenges, as they earn too much to qualify for low- 
income housing programs, yet earn too little to afford market rate housing. 

The legislature also finds that according to the 2011 Hawaii Housing 
Planning Study, the number of new housing units that will have to be built be- 
tween 2012 and 2016 to meet new demand generated by changing demographic 
and economic conditions might be as high as fifty thousand. Units that are not 
built represent the shortage of units needed to fill the total demand for hous- 
ing units. This shortage, known as needed units, is the difference between total 
housing demand and expected supply. The projected number of needed units in 
the State through 2016 includes over six thousand ownership units and thirteen 
thousand rental units for households with less than eighty per cent of the area 
median income. During this same five-year period, about two thousand six hun- 
dred affordable for-sale units and over two thousand one hundred rental units 
will be needed to meet the housing requirements of households earning between 
eighty per cent and one hundred forty per cent of the area median income; these 
are households that fall into the gap group of wage earners. 

The legislature additionally finds that rising housing costs are associated 
with increased homelessness or families at risk of becoming homeless. Accord- 
ing to the 2012 Homeless Service Utilization Report developed by the Center 
on the Family at the University of Hawaii at Manoa, a total of 13,980 individu- 
als statewide experienced homelessness and received shelter or outreach services 
during the 2012 fiscal year. This figure includes those individuals who are at risk 
of losing their housing. 

The legislature finds that Hawaii has a definite, immediate need for af- 
fordable housing. Addressing these needs will be a challenge because of the sheer 
number of units needed to meet demand and the various barriers that can pre- 
vent development and preservation of affordable housing. Therefore, the public 
sector, the private sector, and other interested stakeholders in the community 
must work together to ensure that Hawaii’s residents have access to affordable 
housing. 

The purpose of this Act is to support Hawaii’s goal of meeting the pro- 
jected number of needed affordable housing units in the State by restoring the 
allocation of the conveyance tax to the rental housing trust fund to fifty per cent. 


SECTION 2. Section 247-7, Hawaii Revised Statutes, is amended to read 
as follows: 


“8247-7 Disposition of taxes. All taxes collected under this chapter shall 
be paid into the state treasury to the credit of the general fund of the State, to be 
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used and expended for the purposes for which the general fund was created and 
exists by law; provided that of the taxes collected each fiscal year: 

(1) Ten per cent shall be paid into the land conservation fund estab- 
lished pursuant to section 173A-5; 

(2) Twenty-five per cent from July 1, 2009, until June 30, 2012[-and); 
thirty per cent from July 1, 2012, until June 30, 2014: and fifty per 
cent in each fiscal year thereafter shall be paid into the rental hous- 
ing trust fund established by section 201H-202; and 

(3) Twenty per cent from July 1, 2009, until June 30, 2012, and twen- 
ty-five per cent in each fiscal year thereafter shall be paid into the 
natural area reserve fund established by section 195-9; provided that 
the funds paid into the natural area reserve fund shall be annually 
disbursed by the department of land and natural resources in the 
following priority: | 
(A) To natural area partnership and forest stewardship program 

after joint consultation with the forest stewardship committee 
and the natural area reserves system commission; 

(B) Projects undertaken in accordance with watershed manage- 
ment plans pursuant to section 171-58 or watershed man- 
agement plans negotiated with private landowners, and 
management of the natural area reserves system pursuant to 
section 195-3; and 

(C) The youth conservation corps established under chapter 193.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. If H.B. No. 2059' or H.B. No. 2101', regular session of 
2014, is passed in any form by the legislature during the regular session of 2014, 
whether before, on, or after the effective date of this Act, the provisions in this 
Act shall supersede any amendments made to section 247-7, Hawaii Revised 
Statutes, by those measures. 


SECTION 5. This Act shall take effect on July 1, 2014. 
(Approved June 30, 2014.) 


Note 
1. Did not pass legislature. 


ACT 164 S.B. NO. 2581 


A Bill for an Act Relating to the State Building Code. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the state building code council 
was created in 2007 to review and adopt current, nationally recognized building 
codes and standards for the State. However, the staff and operating expenses 
of the council have never been funded, thereby limiting the effectiveness of the 
work of the voting members. 
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The purpose of this Act is to refine and clarify provisions relating to the 
state building code council and the adoption of Hawaii state building codes and 
standards, by among other things, adding building industry and trade represen- 
tatives to the council membership, allowing staggering of the code adoption, de- 
fining and clarifying terminology, ensuring that no code provisions that conflict 
with the laws governing contractors are adopted, and appropriating funds to the 
department of accounting and general services for the council’s operating costs. 


SECTION 2. Section 107-21, Hawaii Revised Statutes, is amended as 
follows: 

1. By adding two new definitions to be appropriately inserted and to 
read: 

““Codes and standards” means nationally recognized minimum require- 
ments that shall be met for design and construction to safeguard life, property, 
and the general welfare. 

“Hawaii state building codes” means the building codes and standards 
that the state building code council adopts under section 107-24.” 


2. By amending the definition of “hurricane resistive criteria” to read: 

““FTurricane [resistive] resistant criteria” means the design criteria for en- 
hanced hurricane protection areas that are capable of withstanding a five hun- 
dred-year hurricane event, as developed by the state department of defense for 
public shelter and residential safe room design criteria.” 


SECTION 3. Section 107-22, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) There is established a state building code council. The council shall 
be placed within the department of accounting and general services for adminis- 
trative purposes only. The council shall consist of [nine] eleven voting members 
and one nonvoting member, who shall be the comptroller or the comptroller’s 
designee. The council members shall serve four-year terms [as-definedn—para- 
ee, The voting members shall include: 

One county building official from each of the four counties appoint- 
ed by the mayor; 
(2) One member iepresenting the state fire council; 


fee] 





systems: 
44] (3) One member representing the department of labor and industri- 
al relations who has significant experience in elevator [er-fire] safety; 


(4) One member representing the state energy office of the department 


of business, economic development, and tourism; 
(5) One member representing the Structural Engineers Association of 


Hawaii; [and] 

(6) One member representing the American Institute of Architects, Ha- 
waii State Councill-]: 

(7) One member representing the Building Industry Association of Ha- 
wali or the General Contractors Association of Hawaii, who has 
significant experience with building codes, with alternating four- 
year terms between the two organizations and the first four-year 
term to be served by the Building Industry Association of Hawaii: 
and | 

(8) One member representing the Subcontractors’ Association of Ha- 
wali who has significant experience with building codes. 
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(b) [Six] Seven voting members shall constitute a quorum. The chair- 
person of the council shall be elected annually from among its members by a 
majority vote of the members of the council.” 


SECTION 4. Section 107-23, Hawaii Revised Statutes, is amended to 
read as follows: 


“Tf]§107-23|}] Executive director and executive assistant|-]; council budget. 
(a) The council shall appoint, exempt from chapters 76 and 89, an executive 
director, who shall serve at the pleasure of the council, and who shall have ad- 
ministrative abilities and [expertise in-engineering or architecture] e experience 
with the building industry. The council shall also appoint, exempt from chapters 
76 and 89, an executive assistant, who shall have experience in statutory and 
administrative rulemaking processes|-] to assist in carrying out the duties of the 
council under section 107-24. The council may appoint other staff who shall be 
subject to chapters 76 and 89. 

(b) The budgetary requirements for conducting meetings, training, 
travel, and other related responsibilities of the council, including salaries of the 


executive director, executive assistant, and other staff, shall be included in the 


budget of the department of accounting and general services.” 


SECTION 5. Section 107-24, Hawaii Revised Statutes, is amended to 
read as follows: 





“1H§107-24]}] Authority and duties of the council. (a) Any law to the con- 
trary notwithstanding, the council shall establish [a-cemprehensive] the Hawaii 
state building [eede-] codes. 

(b) The council shall appoint a subcommittee [eemprised-of] compris- 
ing the four council members representing county building officials, anos duty 
shall be to recommend any necessary or desirable state amendments to the [med- 
ef] codes[-] and standards identified in section 107-25. Any recommended state 
amendments shall require the unanimous agreement of the subcommittee. 


(c) The council shall adopt, amend, or update codes and standards 
identified in section 107-25 on a staggered basis, as established by the council: 
provided that the adoption, amendment, or update of any code or standard shall 


be: 
(1) Atleast once every six years; and 
(2) Based upon a review and evaluation of the utility of the code or 
standard at the time each respective edition is published. 


[¢¢}] (d) The council may appoint other investigative, technical expertise 
committees, which may include council members. 

[¢d}] ‘(e) The council shall consult with general building contractor asso- 
ciations and building trade associations to gather information and recommen- 
dations on construction practices and training relevant to building codes and 
standards. 

fe}| (f) The council shall review and adopt, as appropriate, new model 
building codes within eighteen months of the official publication date. 

[] (g) The council may make expenditures for technical references, 
equipment and supplies, and other operating expenses, and may contract for the 
conduct of research studies and other technical services. 

[¢2}] (h) The council [skal] may provide education and technical training 
and administrative assistance in the form of services or grants at the state and 
county levels relating to the implementation and enforcement of the Hawaii state 
building [eede] codes adopted pursuant to this part. 
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(i) At the end of each fiscal year, the council shall submit a_ written 
report to the governor on the council’s activities, including the codes and stan- 
dards adopted, amended, or updated by the council.” 


SECTION 6. Section 107-25, Hawaii Revised Statutes, is amended to 
read as follows: 


“T1§107-25|} State] Hawaii state building [eede;] codes; requirements. 
There is established [a] the Hawaii state building [eede] codes des applicable to all 
construction in the State of Hawaii. The Hawaii state building [eede] codes shall 
[snehade:] be based upon: 

(1) The [latest-editien-of the] state fire code as adopted by the state fire 

council; 

(2) The latest edition-of the] Uniform Plumbing Code, as copyrighted 
and published by the International Association of Plumbing and 
Mechanical Officials, including its appendices; 

(3) The latest edition of the] International Building Code, the Interna- 

tional Residential Code, and the International Energy Conservation 

Code, as published by the International Code Council; 

(4) The National Electrical Code, as published by the National Fire 
Protection Association; 

[4] (5) Hawaii design standards implementing the criteria pursuant to 

Act 5, Special Session Laws of Hawaii, 2005, as applicable to: 

(A) Emergency shelters built to comply with hurricane resistant 
criteria, including enhanced hurricane protection areas capa- 
ble of withstanding a five hundred-year hurricane event as well 
as other storms and natural hazards; and 

(B) Essential government facilities requiring continuity of opera- 
tions; and 

[S}] (6) Code provisions based on nationally published codes or stan- 
dards that include[;] but are not limited tof;] residential and hur- 
ricane [resistive] resistant standards [ 

fire;] related to loss mitigation standards in accordance with sec- 

tion 431P-12, elevator, [electrical plumbing,] mechanical, flood and 

tsunami, existing buildings, [a3 











;] and onsite sewage disposal.” 


SECTION 7. Section 107-26, Hawaii Revised Statutes, is amended to 
read as follows: 


“1§107-26[|State] Hawaii state building [eede;] codes; prohibitions. In 
adopting [a] the Hawaii state building [eede;] codes, the council shall not adopt 
provisions that: 

(1) Relate to administrative, permitting, or enforcement and inspection 

procedures of each county; or 


(2) Conflict with [ehapter] chapters 444 and 464.” 


SECTION 8. Section 107-27, Hawaii Revised Statutes, is amended by 
amending its title and subsection (a) to read as follows: 


“I11§107-27[}-Exemptiens.] Design of state buildings. (a) [Upon] No later 
than one year after the adoption of rules under this chapter, the design of all 


state building construction shall be in compliance with the Hawaii state build- 
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ing [eede-within-one-year-_of+ts-effective-date_and] codes, except state building 
construction shall be allowed to be exempted from: 

(1) County codes that have not adopted the Hawaii state building 
[eede:] codes; 

(2) Any county code amendments that are inconsistent with the mini- 
mum performance objectives of the Hawaii state building [eede] 
codes or the objectives enumerated in this part; or 

(3) Any county code amendments that are contrary to code amend- 
ments adopted by another county.” 


SECTION 9. Section 107-28, Hawaii Revised Statutes, is amended to 
read as follows: 


“H1§107-28[}] County [building—eede] authority to amend and adopt the 
Hawaii state [mede}] building [eede] codes without [state] council approval. (a) The 
governing body of each county shall amend, adopt, and update the Hawaii state 
building [cede] codes as [#-appHes] they apply within [#s] their respective juris- 
diction, in accordance with section 46-1.5(13), without approval of the coun- 
cil. Each county shall [ese] amend and adopt the [medel] Hawaii state building 
codes and standards listed in section 107-25, as the referenced [medel] Hawaii 
state building codes and standards for its respective county building code ordi- 
nance, no later than two years after the adoption of the Hawaii state building 
[eode-] codes. 

(b) If acounty does not amend the [statewide medeteede] Hawaii state 
building codes within the two-year time frame, the Hawaii state building [cede] 
‘codes shall become applicable as an interim county building code [#nttt+he 
count adepts the amendments.” 








SECTION 10. Section 132-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“§132-3 Adoption of state fire code. The state fire council shall, after 
public hearings pursuant to chapter 91, adopt a state fire code setting forth mini- 
mum requirements relative to the protection of persons and property from fire 
loss including without limitation: (1) the storage, handling and use of hazardous 
substances, materials and devices; and (2) the control of conditions hazardous 
to life or property in the design, use or occupancy of buildings and premises. 
The state fire code shall become part of the Hawaii state building [eede] codes as 
provided in section 107-25. The state fire council shall meet annually to review 
and amend the state fire code.” 


SECTION 11. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $136,676 or so much thereof as may be necessary for 
fiscal year 2014-2015 for the state building code council and staff to carry out 
their duties and functions, including operating costs and staff salaries. 

The sum appropriated shall be expended by the department of account- 
ing and general services for the purposes of this Act. 


SECTION 12. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 13. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 14. This Act shall take effect on July 1, 2014. 
(Approved June 30, 2014.) 
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ACT 165 S.B. NO. 2300 


A Bill for an Act Relating to Fire Protection. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that there is a need to set minimum 
qualification standards in testing and certification of individuals, operators, and 
contractors who perform maintenance and testing of portable fire extinguishers, 
fire protection systems, and fire alarm systems. The legislature further finds that 
these certifications should be recognized throughout the State of Hawaii and be 
based on the currently adopted state fire code and standards. 

The purpose of this Act is to authorize the state fire council to establish 
statewide qualifications and procedures for testing, certifying, and credentialing 
individuals who perform maintenance and testing of portable fire extinguishers, 
fire protection systems, and fire alarm systems to be administered by county 
fire departments; provided that the county fire departments may establish and 
charge reasonable certification fees. 


SECTION 2. Section 132-16, Hawaii Revised Statutes, is amended to 
read as follows: 


“§132-16 State fire council; composition; functions. (a) There is estab- 
lished a state fire council which shall be placed within the department of labor 
and industrial relations for administrative purposes. The state fire council shall 
consist of the fire chiefs of the counties. The state fire council may appoint an 
advisory committee to assist it in carrying out its functions under this chapter. 
The advisory committee may include the heads of the various county building 
departments, a licensed architect recommended by the Hawaii Society of the 
American Institute of Architects, a licensed electrical engineer and a licensed 
mechanical engineer recommended by the Consulting Engineers Council of Ha- 
wali, a representative of the Hawaii Rating Bureau, a representative of the Ha- 
waii firefighters association, representatives of the county fire departments, and 
such other members of the public as the state fire council may determine can best 
assist it. The state fire council shall elect a chairperson from among its members. 

(b) In addition to adopting a state fire code pursuant to section 132-3, 
the state fire council shall: 

(1) Admiunister the requirements for reduced ignition propensity ciga- 

rettes, in accordance with chapter 132C; and 

(2) Serve as a focal point through which all applications to the federal 
government for federal grant assistance for fire-related projects shall 
be made. Upon the receipt of any such federal grants, the state fire 
council shall administer those federal grants. 

(c) The state fire council may also: 

(1) Appoint advisory committees comprised of representatives from 
each county fire department to assist in drafting the state fire code 
and coordinating statewide training, data collection, and contingen- 
cy planning needs for firefighters; [and] 

(2) Advise and assist the county fire departments where appropriate, 
may prescribe standard procedures and forms relating to inspec- 
tions, investigations, and reporting of fires, may approve plans for 
cooperation among the county fire departments, and may advise the 
governor and the legislature with respect to fire prevention and pro- 
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tection, life safety, and any other functions or activities for which 
the various county fire departments are generally responsible[-]; and 


(3) Establish, in conformance with the adopted state fire code and na- 
tionally recognized standards, statewide gualifications and proce- 
dures, to be administered by the county fire departments, for testing, 
certifying, and credentialing individuals who perform maintenance 
and testing of portable fire extinguishers, fire protection systems, 
and fire alarm systems: provided that the county fire departments 

may establish and charge reasonable certification fees. 

(d) The state fire council may adopt rules pursuant to chapter 91 for 

purposes of this section.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved June 30, 2014.) 


ACT 166 H.B. NO. 2590 
A Bill for an Act Relating to Elections. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. Chapter 11, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§11- Late registration. (a) Notwithstanding the closing of the general 
county register pursuant to section 11-24, a person who is eligible to vote but is 
not registered to vote may register by appearing in person: 

(1) Prior to the day of the election, at any absentee polling place estab- 
lished pursuant to section 15-7 in the county associated with the 
person’s residence; or 

(2) On the day of the election, at the polling place in the precinct associ- 
ated with the person’s residence. 

(b) The county clerk shall designate a registration clerk, who may be an 
election official, at each of the absentee polling places in the county established 
pursuant to section 15- 7, prior to the day of the election and at each of the poll- 
ing places in the county on the day of the election. 

(c) The registration clerk shall process applications for any person not 
registered to vote who submits a signed affidavit in accordance with section 11- 
15, which shall include a sworn affirmation: 

(1) Of the person’s qualification to vote; 

(2) Acknowledging that the person has not voted and will not vote at 
any other polling place for that election and has not cast and will 
ae cast any absentee ballot pursuant to chapter 15 for that election; 
an 

(3) Acknowledging that providing false information may result in a 
class C felony, punishable by a fine not exceeding $1,000 or impris- 
onment not exceeding five years, or both. 

(d) The registration clerk may accept, as prima facie evidence, the al- 
legation of the person in the application regarding the person’s residence in ac- 
cordance with section 11-15(b), unless the allegation is contested by a qualified 
voter. The registration clerk may demand that the person furnish substantiating 
evidence to the other allegations of the person’s application in accordance with 
section 11-]5(b). 
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(ec) Registration may be challenged in accordance with section 11-25. 

(f) Notwithstanding subsection (a), registration pursuant to this sec- 
tion may also be used by a person who is registered to vote but whose name can- 
not be found on the precinct list for the polling place associated with the person’s 
residence. 

(g) The clerk of each county shall add persons who properly register 
under this section to the respective general county register. Within thirty days 
of registration at the polling place, the county clerk shall mail to the person a 
notice including the person’s name, current street address, district and precinct, 
and date of registration. A notice mailed pursuant to this subsection shall serve 
as prima facie evidence that the person is a registered voter as of the date of 
registration.” 


SECTION 2. Section 11-25, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) [Challenging -priorte-clection_day] Any registered voter may chal- 
lenge the right of a person to be or to remain registered as a voter in any precinct 
for any cause not previously decided by the board of registration or the supreme 
court in respect to the same person; provided that in an election of members 
of the board of trustees of the office of Hawaiian affairs the voter making the 
challenge must be registered to vote in that election. The challenge shall be in 
writing, setting forth the grounds upon which it is based, and be signed by the 
person making the challenge. The challenge shall be delivered to the clerk who 
shall forthwith serve notice thereof on the person challenged. The clerk shall, as 
soon as possible, investigate and rule on the challenge. 

(b) [Challensine-onelection-day-] Any voter rightfully in the polling 
place,including absentee polling places established pursuant to section 15-7, 
may challenge the right to vote of any person who comes to the precinct officials 
for voting purposes. The challenge shall be on the grounds that the voter is not 
the person the voter alleges to be, or that the voter is not entitled to vote in that 
precinct; provided that only in an election of members of the board of trustees 
of the office of Hawaiian affairs, a person registered to vote in that election may 
also challenge on the grounds that the voter is not Hawaiian. No other or further 
challenge shall be allowed. Any person thus challenged shall first be given the 
opportunity to make the relevant correction pursuant to section 11-21. The chal- 
lenge shall be considered and decided immediately by the precinct officials and 
the ruling shall be announced.” 


SECTION 3. Section 15-7, Hawaii Revised Statutes, is amended to read 
as follows: 


“§15-7 Absentee polling place[-]; registration at absentee polling place. (a) 
Absentee polling places shall be established at the office of the respective clerks, 


and may be established at [such] other sites as may be designated by the clerk 
under the provisions prescribed in the rules adopted by the chief election officer. 
Section 11-21 relating to changes and transfers of registration shall apply to the 
absentee polling place as though it were the precinct at which a person’s name 
properly appears on the list of registered voters. 

(b) The absentee polling places shall be open no later than ten working 
days before election day, and all Saturdays falling within that time period, or as 
soon thereafter as ballots are available; provided that all absentee polling places 
shall be open on the same date statewide, as determined by the chief election 
officer. 
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(c)_ A person who is eligible to vote but is not registered to vote may 
register by appearing in person at the absentee polling place for the county in 
which the person maintains residence. 

(d) The county clerk shall designate a registration clerk, who may be an 
election official, at each of the absentee polling places established in the county. 


e) The registration clerk shall process applications for any person not 


registered to vote who submits a signed affidavit in accordance with section 1 1- 
15, which shall include a sworn affirmation: 

(1) Of the person’s qualification to vote: 

(2) Acknowledging that the person has not voted and will not vote at 
any other polling place for that election and has not cast and will 
not cast any absentee ballot pursuant to chapter 15 for that election: 
and 

(3) Acknowledging that providing false information may result in a 

_ Class C felony, punishable by a fine not exceeding $1,000 or impris- 
onment not exceeding five years, or both. 

| The registration clerk may accept, as prima facie evidence, the al- 
legation of the person in the application regarding the person’s residence in ac- 
cordance with section 11-15(b), unless the allegation is contested by a qualified 
voter. The registration clerk may demand that the person furnish substantiating 
evidence to the other allegations of the person’s application in accordance with 

section 11-15(b). | 

(g) Registration may be challenged in accordance with section 11-25. 

(h) Notwithstanding subsection (c), registration pursuant to this sec- 

tion may be used by a person who is registered to vote but whose name cannot 
be found on the precinct list for the polling place associated with the person’s 
residence, | 

(i) The clerk of each county shall add persons who properly register at 
an absentee polling place to the respective general county register. Within thirty 
days of registration at an absentee polling place, the county clerk shall mail to 
the person a notice including the person’s name, current street address, district 
and precinct, and date of registration. A notice mailed pursuant to this subsec- 
tion shall serve as prima facie evidence that the person is a registered voter as of 
the date of registration.” 


SECTION 4. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $100,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 for the counties to implement this Act, which may include 
upgrading the registration process by purchasing electronic poll books. 

The sum appropriated shall be expended by the office of elections for the 
purposes of this Act. 





SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 6. This Act shall take effect on July 1, 2014; provided that: 
(1) Section 3 of this Act shall take effect on January 1, 2016; and 
(2) Section I of this Act shall take effect on January 1, 2018. 


(Approved June 30, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 167 S.B. NO. 3093 


A Bill for an Act Relating to the University of Hawaii at Hilo. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that pursuant to S.C_.R. No. 132, 
S.D. 1, regular session of 2013, the University of Hawaii at Hilo, through its 
‘Imiloa astronomy center and division of academic affairs, has entered into a 
memorandum of understanding with the RISE 21st Century After School Pro- 
gram, a program that assists underprivileged children of Hawaiian ancestry in 
developing life skills, achieving academic success, and career planning. Pursuant 
to the memorandum of understanding: 

(1) The University of Hawaii at Hilo will provide individual mentoring 
to assist RISE 21st Century After School Program participants with 
academic and career planning and success; 

(2) The University of Hawaii at Hilo and the RISE 21st Century After 
School Program will collaborate to develop and offer project-based 
activities that foster and encourage peer mentoring while addressing 
relevant community initiatives; and 

(3) The University of Hawaii at Hilo and the RISE 21st Century After 
School Program will collaborate on funding initiatives to support 
collaborative goals and objectives. 

The purpose of this Act is to appropriate funds to the University of Ha- 

wail at Hilo to support the University of Hawaii at Hilo’s memorandum of un- 
derstanding with the RISE 21st Century After School Program. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $200,000 or so much thereof as may be necessary 
for fiscal year 2014-2015 to the University of Hawaii at Hilo to support the Uni- 
versity of Hawaii at Hilo’s memorandum of understanding with the RISE 21st 
Century After School Program. 

The sum appropriated shall be expended by the ate of Hawaii at 
Hilo for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 168 H.B. NO. 1823 


A Bill for an Act Relating to Public Lands. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that mediation is an effective method 
of resolving disputes that should be made available to resolve disputes regarding 
the fair market value or fair market rental of public lands in transactions involv- 
ing the board of land and natural resources and private purchasers, owners, or 
leaseholders. The legislature further finds that the present statutory framework 
for the arbitration of such disputes is cumbersome and does not provide the par- 
ties an opportunity to work collaboratively toward mutual solutions to disputes. 

The purpose of this Act is to authorize the board of land and natural 
resources to provide for nonbinding mediation of disputes regarding the fair 
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market value of public lands in transactions involving the purchase, lease, or 
repurchase of the public lands and the fair market rental of public lands under 
lease when rentals are reopened. This Act also preserves the option of binding 
arbitration to resolve disputes when the mediation process fails to do so. 


SECTION 2. Section 171-17, Hawaii Revised Statutes, is amended by 
amending subsections (b) through (e) to read as follows: 
“(b) The sale price or lease rental of lands to be disposed of by drawing 
or by negotiation shall be no less than the value determined by: 
(1) Anemployee of the board qualified to appraise lands; or 
(2) A disinterested appraiser or appraisers whose services shall be con- 
tracted for by the board, and [seh] the appraisal, and any further 
appraisal with the approval of the board, shall be at the cost of the 
purchaser; 
provided that the sale price or lease rental shall be determined by disinterest- 
ed appraisal whenever prudent management so dictates; provided further that 
[should] if the purchaser [fait+e] does not agree upon the sale price or lease 
rental, the purchaser may appoint an appraiser who shall conduct an appraisal 


on behalf of the purchaser. If, after the purchaser’s appraisal, the board and 
the purchaser do not agree on the sale price or lease rental, the parties shall 
make a good faith effort to resolve the dispute through nonbinding mediation 
by a single mediator, appointed by mutual agreement of the parties. The cost of 
mediation shall be borne equally by the parties. If mediation does not resolve 
the dispute, the purchaser’s appraiser together with the board’s appraiser shall 
appoint a third appraiser, and the sale price or lease rental shall be determined 
by arbitration as provided for in chapter 658A, which shall be final and binding. 
The purchaser shall pay for all appraisal costs, except that the cost of the third 
appraiser shall be borne equally by the purchaser and the board. 

(c) In the repurchase of any land by the board, the board shall have 
the option to repurchase the land for the original sale price or the fair market 
value at the time of repurchase, whichever is the lower. Any improvements af- 
fixed to the realty shall be purchased at their fair market value. At the time of 
the repurchase, the fair market value of the land, and the improvements, if any, 
shall be determined by a qualified appraiser whose services shall be contracted 
for by the board; provided [should] that if the owner [faite] does not agree upon 
the value, the owner may appoint the owner’s own appraiser who shall conduct 


an appraisal on behalf of the owner. If, after the owner’s appraisal, the board 
and the owner do not agree on the sale price, the parties shall make a good faith 
effort to resolve the dispute through nonbinding mediation by a single media- 
tor, appointed by mutual agreement of the parties. The cost of mediation shall 


be borne equally by the parties. If mediation does not resolve the dispute, the 
owner’s appraiser together with the board’s appraiser shall appoint a third ap- 


praiser, and the value shall be determined by arbitration as provided in chapter 
658A. The owner shall pay for all appraisal costs, except that the cost of the third 
appraiser shall be borne equally by the [purchaser] owner and the board. 

d Ifa reopening of the rental to be paid on a lease[;] 
occurs, the rental for any ensuing period shall be the fair market rental at the 
time of reopening. At least six months prior to the time of reopening, the fair 
market rental shall be determined by: 

(1) An employee of the department qualified to appraise lands; or 
(2) A disinterested appraiser whose services shall be contracted for by 
the board; 
and the lessee shall be promptly notified of the determination[:] and provided 


with the complete appraisal prepared by the board or the board’s appraiser; pro- 
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vided that [should] if the lessee [fail te] does not agree upon the fair market 
rental, the lessee may appoint the lessee’s own appraiser [whotesether withthe 
] and the lessee shall provide 
the board with the complete appraisal prepared _by the lessee’s appraiser. Each 
party shall pay for its own appraiser. If the board’s and the lessee’s appraisers 


* do not agree upon the lease rental, the lessee and the board shall in good faith 


attempt to resolve the dispute by nonbinding mediation by a single mediator mu- 
tually agreed upon by the parties, If the dispute is not resolved by the mediation, 


the fair market rental ae be determined oy arbitration as provided 1 in chapter 
658A [-Fhe all say-fe . ; ; 





oe ihich ball be Gas and iad: 





; ; i C the thied 
ing. Either the board or the lessee may initiate arbitration by a written demand 

to the other party. The arbitration shall be conducted by a single arbitrator, who 
shall be an attorney licensed in the State, a person with experience in contracts 
and real estate valuation, or another qualified person, who shall be mutually 
agreed upon by the parties. If an arbitrator is not selected within fifteen days of 
the demand for arbitration, appointment of an arbitrator may be requested by 
either party by motion made to the circuit court in the circuit in which the land is 


located. The cost of mediation or arbitration shall be borne equally by the lessee 
and the board. Any language in present leases to the contrary notwithstanding, 
the provisions of this subsection, when possible and notwithstanding the six- 
month notice required, shall apply to leases with original lease rental reopening 
dates effective before and after July L, 1996. 


(e) : 
ih nce ie tadeninidies copestind AT nach a cpraival nore cluding 
all comparables relied upon in the appraisal reports, shall be available for study 
by the public. All complete appraisal reports shall be provided to the opposing 
party prior to the commencement of mediation or arbitration, if applicable, of 
the valuation dispute.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 





SECTION 4. This Act shall take secu on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 169 H.B. NO. 2152 


A Bill for an Act Relating to the Pacific International Space Center for Expiora- 
tion Systems. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the Pacific international space 
center for exploration systems stimulates economic growth for the State, pro- 
moting the establishment and growth of new sustainable and green industries, 
associated jobs, workforce development, internships, and science, technology, 
engineering, and mathematics education programs. The Pacific international 
space center for exploration systems has generated significant interest in applied 
research and development for planetary surface systems technologies, with par- 
ticipation from the public and private sectors, as well as international organiza- 
tions. The Pacific international space center for exploration systems 1s advancing 
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these technologies using the world-class, basaltic planetary analog test sites 
uniquely found in the State. | 

The legislature further finds that research and development in areas of 
planetary sustainability and resource utilization continue to demonstrate con- 
siderable potential for advancing dual-use technologies that can assist the State 
in becoming increasingly self-sufficient in renewable energy, broadband commu- 
nications, advanced manufacturing, and other critical areas for development, as 
well as provide multiple opportunities for economic and workforce development 
through strategic partnerships with public and private research and development 
groups worldwide. Accordingly, the Pacific international space center for explo- 
ration systems will continue to explore and pursue research and development 
programs for planetary surface system technologies in five strategic areas. 

The first area to be developed is the fabrication of basaltic-based construc- 
tion materials as an alternative to cement. Three-dimensional printing is being 
developed and utilized to support a broad range of applications in architecture, 
civil engineering, robotics, and aerospace. The Pacific international space cen- 
ter for exploration systems’ research in basaltic concrete and construction has 
the potential for advancing multiple technologies in additive manufacturing for 
rapid prototyping, parts production, and construction using three-dimensional 
printing with novel materials. 

For example, cement is the traditional “glue” that holds aggregates to- 
gether to form concrete. Cement production is an energy-intensive process that 
accounts for approximately five to seven per cent of global carbon dioxide. Pro- 
duction generates high environmental and economic costs, as the State pays a 
premium for cement and imports over three hundred thousand metric tons per 
year to meet demand. 

The Pacific international space center for exploration systems can help 
reduce cement imports and costs by conducting applied research that can char- 
acterize and advance alternative binder technologies, using indigenous and 
“waste” byproducts of the State, to produce basalt-based construction materi- 
als for building homes, highways, and other structures statewide, in partnership 
with the University of Hawaii, National Aeronautics and Space Administration, 
and industry. Funding allocated through this Act will be used to perform applied 
research in three-dimensional printing of fabricated parts using the State’s basalt 
fines, as well as researching the use of basalt material for construction. 

The second area to be developed is in-situ resource use and integrated 
resource extraction technologies. A key requirement for space exploration is the 
ability to “live off the land” using indigenous resources found on planetary sur- 
faces. The Pacific international space center for exploration systems has acquired 
a planetary rover on long-term loan from Ontario Drive and Gear in Canada to 
enable the development, testing, and validation of integrated resource extraction 
technologies. The goal is to develop and demonstrate end-to-end technologies 
associated with “dust to thrust” capabilities of extracting oxygen from Hawaii 
basalts, filtering the water, separating the water into hydrogen and oxygen, 
pumping gases into a hydrogen fueling station, and transferring gases from the 
refueling station into gas cylinders on the rover. This will expand the State’s 
role as a premier site for the development, testing, and validation of planetary 
surface system technologies. Funding allocated through this Act will be used to 
design, develop, and test an integrated Pacific international space center for ex- 
ploration systems in-situ resource utilization test facility with robotics, fuel cells, 
oxygen extraction, hydrogen storage, and aerial and hopper technologies. Funds 
will also support modification of equipment from the National Aeronautics and 
Space Administration, as well as the transportation of equipment and selected 
industry partners to the State for program integration. 
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The third area to be developed is the planetary analog test site. The is- 
land of Hawaii’s unique geology enables the Pacific international space center 
for exploration systems to provide a world-class test site with terrain that closely 
simulates the surface of the moon and Mars. Since 2007, this site has been used 
to support robotic and other technology testing and validation by the National 
Aeronautics and Space Administration, private industry, and international space 
agencies. Funding allocated through this Act will be used to provide the addi- 
tional power, mechanical systems, and communications infrastructure required 
to enable technology testing and validation requirements for future robotic and 
human missions to the moon and Mars, which in turn will secure the State’s role 
as a global leader in the development of planetary surface system technologies. 

The fourth area to be developed is the secondary school lunar surface 
flight experiment. The moon and Mars present difficult challenges to explora- 
tion, chief among them being dust. Surface dust consists mostly of a powder 
that is abrasive and clings stubbornly to surfaces including solar arrays, radia- 
tors, viewports, and spacesuits. During the Apollo missions, three days of expo- 
sure to the lunar environment rendered some parts of the spacesuit unusable. 
There also is evidence suggesting this dust may be electrostatically charged. 

The National Aeronautics and Space Administration’s Kennedy Space 
Center has made remarkable breakthroughs in technologies to counter the dust 
issue. The technique employed, through an electric grid, has been shown to lift 
and transport particles using electrostatic forces. This technology, while working 
well in the laboratory, has never been applied to space applications on the moon. 

The Pacific international space center for exploration systems, in partner- 
ship with the National Aeronautics and Space Administration’s Kennedy Space 
Center, NanoRacks, and three Hawaii high schools, will plan, design, develop, 
and test a dust-removal experiment to be flown on a 2015 Google Lunar XPrize 
mission to the lunar surface. The Pacific international space center for explora- 
tion systems has secured a grant from a Google Lunar XPrize team to cover 
the transportation cost to the lunar surface, valued at $3,200,000. Funding al- 
located through this Act will be used to design, develop, test, and evaluate flight 
hardware. 

The fifth and final area to be developed is the international robotics min- 
ing competition. The National Aeronautics and Space Administration lunabo- 
tics challenge has been among the most successful college robotics competitions. 
Attracting the best and brightest from around the world, this event is held an- 
nually at the Kennedy Space Center and combines all the hallmarks of science, 
technology, education, and mathematics education, space exploration, and 
teamwork, embracing a “failure is not an option” attitude. | 

The National Aeronautics and Space Administration has refocused this 
event as a national competition for college teams targeting Mars. There 1s a de- 
mand for a global competition with college engineers and space science students. 
The Pacific international space center for exploration systems is working with 
international aerospace contacts to foster regional competitions modeled on the 
National Aeronautics and Space Administration lunabotics challenge. Funding 
allocated through this Act will be used to facilitate and coordinate an interna- 
tional robotics competition in the State during the summer of 2014. 

The purpose of this Act is to appropriate funds to the Pacific interna- 
tional space center for exploration systems for general and administrative tasks 
and to assist in the execution of the five planetary surface systems initiatives that 
will advance the State’s leadership in aerospace and for general and administra- 
tive tasks. 
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SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $500,000 or so much thereof as may be necessary 
for fiscal year 2014-2015 for the purpose of executing the Pacific international 
space center for exploration systems’ five planetary surface systems initiatives 
described in section 1 of this Act and for the center’s general and administrative 
tasks, 

The sum appropriated shall be expended by the Pacific international 
space center for exploration systems for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 170 S.B. NO. 2953 


A Bill for an Act Relating to State Resources on Hawaiian Home Lands. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 182-7, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

_ “(c) The payments to the State as fixed by the board shall be specified; 
provided that: 

(1) In the case of bauxite, bauxitic clay, gibbsite, diaspore, boehmite, 
and all ores of aluminum, the amount of royalties for each long dry 
ton of ore as beneficiated shall not be less than twenty-five cents or 
the equivalent of the price of one pound of virgin pig aluminum, 
whichever is higher, nor shall it exceed the equivalent of the price of 
three pounds of virgin pig aluminum; 

(2) The rate of royalty for ore processed into aluminous oxide in the 
State shall be set at eighty per cent of the rate of royalty for ore not 
processed to aluminous oxide in the State; and 

(3) The royalty shall be fixed at a rate [whieh] that will tend to encour- 
age the establishment and continuation of the mining industry in 
the State. 

The prices of virgin pig aluminum for the purpose of determining the 
royalties under this section shall be the basic price on the mainland United States 
market for virgin pig, not refined, f.o.b. factory. The royalties shall be in lieu of 
any severance or other similar tax on the extracting, producing, winning, benefi- 
ciating, handling, storing, treating, or transporting of the mineral or any product 
into which it may be processed in the State, and shall not be subject to reopening 
or renegotiating for and during the first twenty years of the lease term. 

[In-+the-event] If the lessee desires to mine other minerals, the lessee, before 
mining the minerals, shall [se] notify the board in writing, and the board and the 
lessee shall negotiate and fix the royalties for the minerals. 

Any other law to the contrary notwithstanding, thirty per cent of all roy- 
alties received by the State from geothermal resources shall be paid to the county 
in which mining operations covered under a state geothermal resource mining 
lease are situated[-]; provided that if the geothermal resources are located on 
lands under the jurisdiction of the department of Hawaiian home lands, one 
hundred per cent of royalties received by the State shall be paid to the depart- 


ment of Hawaiian home lands.” 
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SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 171 S.B. NO. 2583 


A Bill for an Act Relating to the Pacific International Space Center for Explora- 
tion Systems and National Aeronautics and Space Administration Laser 
Communications Ground Station Initiative. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the Pacific international space 
center for exploration systems stimulates economic growth for the State, pro- 
moting the establishment and growth of new sustainable and green industries, 
associated jobs, workforce development, internships, and science, technology, 
engineering, and mathematics education programs. 

The legislature further finds that the National Aeronautics and Space 
Administration is working to develop advanced technologies involving laser op- 
tical telecommunications. Since the beginning of the space age, the National 
Aeronautics and Space Administration has communicated with their spacecraft 
through the use of radio frequency ground antennas. However, the ever increas- 
ing data rate requirements from more sophisticated instruments on spacecraft 
will soon surpass the National Aeronautics and Space Administration’s ability 
to support spacecraft with radio frequency communications. As such, the Na- 
tional Aeronautics and Space Administration has embarked on the development 
of innovative technology to support laser communications between spacecraft 
and earth. This new technology was successfully demonstrated in late 2013 with 
the lunar laser communications demonstration experiment aboard the Lunar 
Atmosphere and Dust Environment Explorer spacecraft, which is now orbiting 
the moon. Space laser communications technology has the potential to provide 
ten to one hundred times higher data rates than traditional radio frequency sys- 
tems with the same mass and power. This technology also aligns with the State’s 
interests in broadband communication technologies. 

The legislature additionally finds that the National Aeronautics and 
Space Administration plans to introduce laser communications with its space- 
craft at the beginning of the next decade. In order to implement this laser com- 
munications network, the National Aeronautics and Space Administration has 
begun planning for a global network of laser communication ground stations. 
Since clouds present a major obstacle for laser communications in space, the 
National Aeronautics and Space Administration recently conducted a detailed 
statistical analysis of weather patterns that resulted in a set of potential locations 
in the United States for their anchor ground station. This analysis indicated that 
of all possible sites, Hawaii would be the best location for their first operational 


laser communications station. 


As a result, the National Aeronautics and Space Administration and the 
Pacific international space center for exploration systems have begun to explore 
possible locations for the National Aeronautics and Space Administration’s first 
operational laser communication ground station, to be established in approxi- 
mately 2020. This new technology will require a base of technical experts that 
will not only support the National Aeronautics and Space Administration’s first 
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laser communications station, but also serve as a technical resource for the entire 
network of laser communication ground stations worldwide. It is envisioned that 
the University of Hawaii will provide the needed technical expertise, beginning 
with support for an atmospheric characterization effort in 2014 and maturing to 
a center of excellence in ground to space laser communications in the future. As 
such, the laser communications ground station initiative will provide multiple 
opportunities for high-tech jobs in the State, as well as substantial improvements 
in broadband and optical fiber infrastructure statewide. 

The purpose of this Act is to provide funding for an engineering assess- 
ment of the proposal to establish a laser optical communications ground station 
in the State. This study will be conducted in partnership with the National Aero- 
nautics and Space Administration. Matching funds will be appropriated by the 
National Aeronautics and Space Administration and used to conduct an engi- 
neering study to include completion of site surveillance and selection, an analy- 
sis of power and cooling requirements, environmental assessments and permits, 
an assessment of structural pads, and an analysis of roadways and clearances for 
transportation of communications equipment. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $250,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 for the purpose of supporting a joint National Aeronautics 
and Space Administration and Pacific international space center for exploration 
systems engineering assessment and study, leading to infrastructure construction 
beginning in 2016; provided that no funds shall be made available under this Act 
unless the National Aeronautics and Space Administration provides a dollar- 
for-dollar match of funds for the purposes for which this sum is appropriated. 

The sum appropriated shall be expended by the Pacific international 
space center for exploration systems for the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 172 H.B. NO. 1712 


A Bill for an Act Relating to State Bonds. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Declaration of findings with respect to the general obliga- 
tion bonds authorized by this Act. Pursuant to the clause in Article VII, Section 
13 of the State Constitution which states: “Effective July 1, 1980, the legislature 
shall include a declaration of findings in every general law authorizing the issu- 
ance of general obligation bonds that the total amount of principal and inter- 
est, estimated for such bonds and for all bonds authorized and unissued and 
calculated for all bonds issued and outstanding, will not cause the debt limit to 
be exceeded at the time of issuance”, the legislature finds and declares as follows: 

(1) Limitation on general obligation debt. The debt limit of the state is 

set forth in Article VII, Section 13 of the State Constitution, which 
states in part: “General obligation bonds may be issued by the State; 
provided that such bonds at the time of issuance would not cause 
the total amount of principal and interest payable in the current 
or any future fiscal year, whichever is higher, on such bonds and 
on all outstanding general obligation bonds to exceed: a sum equal 
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(2) 


(3) 


to twenty percent of the average of the general fund revenues of 
the State in the three fiscal years immediately preceding such issu- 
ance until June 30, 1982; and thereafter, a sum equal to eighteen and 
one-half percent of the average of the general fund revenues of the 
State in the three fiscal years immediately preceding such issuance.” 
Article VII, Section 13 also provides that in determining the power 
of the State to issue general obligation bonds, certain bonds are ex- 
cludable, including “reimbursable general obligation bonds issued 
for a public undertaking, improvement or system but only to the ex- 
tent that rembursements to the general fund are in fact made from 
the net revenue, or net user tax receipts, or combination of both, as 
determined for the immediately preceding fiscal year” and bonds 
constituting instruments of indebtedness under which the State in- 
curs a contingent liability as a guarantor, but only to the extent the 
principal amount of such bonds does not exceed seven per cent of 
the principal amount of outstanding general obligation bonds not 
otherwise excluded under said Article VII, Section 13. 

Actual and estimated debt limits. The limit on principal and inter- 
est of general obligation bonds issued by the State, actual for fiscal 
year 2013-2014 and estimated for each fiscal year from 2014-2015 to 
2016-2017, is as follows: 


Fiscal Net General 

Year Fund Revenues Debt Limit 
2010-2011 $5, 102,646,283 
2011-2012 — 5,648,800,650 
2012-2013 6,226,008, 766 
2013-2014 6,125,951,000 $ 1,046,943,101 
2014-2015 6,352,585,000 — 1,110,046,892 
2015-2016 6,637,692,000 1,153,446,927 
2016-2017 (not applicable) 1,178,834,060 


For fiscal years 2013-2014, 2014-2015, 2015-2016, and 2016-2017, 
respectively, the debt limit is derived by multiplying the average of 
the net general fund revenues for the three preceding fiscal years by 
eighteen and one-half per cent. The net general fund revenues for 
fiscal years 2010-2011, 2011-2012, and 2012-2013 are actual, as cer- 
tified by the director of finance in the Statement of the Debt Limit 
of the State of Hawaii as of July 1, 2013, dated October 8, 2013. The 

net general fund revenues for fiscal years 2013-2014 to 2015-2016 

are estimates, based on general fund revenue estimates made as of 

March 11, 2014, by the council on revenues, the body assigned by 

Article VII, Section 7 of the State Constitution to make such esti- 

mates, and based on estimates made by the department of budget 

and finance of those receipts which cannot be included as general 
fund revenues for the purpose of calculating the debt limit, all of 
which estimates the legislature finds to be reasonable. 

Principal and interest on outstanding bonds applicable to the debt 

limit. 

(A) According to the department of budget and finance, the to- 
tal amount of principal and interest on outstanding general 
obligation bonds, after the exclusions permitted by Article 
VII, Section 13 of the State Constitution, for determining the 
power of the State to issue general obligation bonds within the 
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debt limit as of April 1, 2014, is as follows for fiscal year 2014- 
2015 to fiscal year 2020-2021: 


Fiscal Principal 

Year and Interest 
2014-2015 $686,297,48 1 
2015-2016 655,213,279 
2016-2017 655,551,824 
2017-2018 616,921,125 
2018-2019 605,999,091 
2019-2020 536,314,722 
2020-2021 472,330,572 


The department of budget and finance further reports that the 
amount of principal and interest on outstanding bonds appli- 
cable to the debt limit generally continues to decline each year 
from fiscal year 2021-2022 to fiscal year 2033-2034 when the 
final installment of $60,880,505 shall be due and payable. 

(B) The department of budget and finance further reports that the 
outstanding principal amount of bonds constituting instru- 
ments of indebtedness under which the State may incur a con- 
tingent liability as a guarantor is $233,500,000, all or part of 
which is excludable in determining the power of the State to 
issue general obligation bonds, pursuant to Article VII, Sec- 
tion 13 of the State Constitution. 

(4) Amount of authorized and unissued general obligation bonds and 
guaranties and proposed bonds and guaranties. 

(A) As calculated from the state comptroller’s bond fund report as 
of February 28, 2014, adjusted for: 

(i). Appropriations to be funded by general obligation bonds 
or reimbursable general obligation bonds as provided in 
Act 134, Session Laws of Hawaii 2013 (the General Ap- 
propriations Act of 2013), to be expended in fiscal year 
2014-2015, adjusted for additional appropriations pro- 
vided in House Bill No. 1700, H.D. 1, 8.D. 1, C.D. 17 (the 
Supplemental] Appropriations Act of 2014); 
(iit) Lapses as provided in House Bill No. 1700, H.D. 1, S8.D. 1, 
C.D. 1! (the Supplemental Appropriations Act of 2014); 
(i) Appropriations to be funded by general obligation bonds 
or reimbursable general obligation bonds as provided in 
Act 133, Session Laws of Hawaii 2013 (the Judiciary Ap- 
propriations Act of 2013) to be expended in fiscal year 
2014-2015, adjusted for additional appropriations pro- 
vided in House Bill No. 1638, H.D. 2, S.D. 2, C.D. 1? (the 
Judiciary Supplemental Appropriations Act of 2014); 
and 
(iv) Lapses as provided in House Bill No. 1638, H.D. 2, S.D. 
2, C.D. 1? (the Judiciary Supplemental Appropriations 
Act of 2014); 
the total amount of authorized but unissued general obliga- 
tion bonds is $2,127,989,184. The total amount of general 
obligation bonds authorized in this Act is $962,996,000. The 
total amount of general obligation bonds previously autho- 
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(5) 


(6) 


rized and unissued, as adjusted, and the general obligation 
bonds authorized in this Act is $3,090,985, 184. 

(B) As reported by the department of budget and finance the out- 
standing principal amount of bonds constituting instruments 
of indebtedness under which the State may incur a contingent 
liability as a guarantor is $233,500,000, all or part of which is 
excludable in determining the power of the State to issue gen- 
eral obligation bonds, pursuant to Article VII, Section 13 of 
the State Constitution. 

Proposed general obligation bond issuance. As reported therein 
for the fiscal years 2014-2015, 2015-2016, and 2016-2017, the State 
proposed to issue $400,000,000 in general obligation bonds dur- 
ing the first half of fiscal year 2014-2015, $600,000,000 in general 
obligation bonds during the second half of fiscal year 2014-2015, 
$500,000,000 in general obligation bonds during the first half of 
fiscal year 2015-2016, $500,000,000 in general obligation bonds dur- 
ing the second half of fiscal year 2015-2016, $550,000,000 in general 
obligation bonds during the first half of fiscal year 2016-2017, and 
$550,000,000 in general obligation bonds during the second half of 
fiscal year 2016-2017. It has been the practice of the State to 1s- 
sue twenty-year serial bonds with principal repayments beginning 
in the fifth year, the bonds payable in substantially equal annual in- 
stallments of principal and interest payment with interest payments 
commencing six months from the date of issuance and being paid 
semi-annually thereafter. It is assumed that this practice will con- 
tinue to be applied to the bonds that are proposed to be issued. 

Sufficiency of proposed general obligation bond issuance to meet 

the requirements of authorized and unissued bonds, as adjusted, 

and bonds authorized by this Act. From the schedule reported in 
paragraph (5), the total amount of general obligation bonds that the 

State proposes to issue during the fiscal years 2014-2015 to 2015-2016 

is $2,000,000,000. An additional $1,100,000,000 is proposed to be 

issued in fiscal year 2016-2017. The total amount of $2,000,000,000 
which is proposed to be issued through fiscal year 2015-2016 is suf- 
ficient to meet the requirements of the authorized and unissued 
bonds, as adjusted, the total amount of which is $3,090,985,184 re- 
ported in paragraph (4), except for $1,090,985,184. It is assumed 
that the appropriations to which an additional $1,090,985,184 in 
bond issuance needs to be applied will have been encumbered as of 

June 30, 2016. The $1,100,000,000 which is proposed to be issued 1n 

fiscal year 2016-2017 will be sufficient to meet the requirements of 

the June 30, 2016 encumbrances in the amount of $1,090,985, 184. 

The amount of assumed encumbrances as of June 30, 2016 is rea- 

sonable and conservative, based upon an inspection of June 30 en- 

cumbrances of the general obligation bond fund as reported by the 
state comptroller. Thus, taking into account the amount of autho- 
rized and unissued bonds, as adjusted, and the bonds authorized by 
this Act versus the amount of bonds proposed to be issued by June 

30, 2016, and the amount of June 30, 2016 encumbrances versus the 

amount of bonds proposed to be issued in fiscal year 2016-2017, 

the legislature finds that in the aggregate, the amount of bonds pro- 

posed to be issued is sufficient to meet the requirements of all au- 
thorized and unissued bonds and the bonds authorized by this Act. 
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(7) Bonds excludable in determining the power of the State to issue 
bonds. As noted in paragraph (1), certain bonds are excludable 
S eee the power of the State to issue general obligation 

onds. 

(A) General obligation reimbursable bonds can be excluded un- 
der certain conditions. It is not possible to make a conclusive 
determination as to the amount of reimbursable bonds which 
are excludable from the amount of each proposed bond issued 
because: 

(i) Itis not known exactly when projects for which reimburs- 
able bonds have been authorized in prior acts and in this 
Act will be implemented and will require the application 
of proceeds from a particular bond issue; and 

(11) Not all reimbursable general obligation bonds may qual- 
ify for exclusion. : 

However, the legislature notes that with respect to the principal and 
interest on outstanding general obligation bonds, according to the 
department of budget and finance, the average proportion of prin- 
cipal and interest which is excludable each year from the calculation 
against the debt limit is 0.76 per cent for approximately ten years 
from fiscal year 2013-2014 to fiscal year 2022-2023. For the purpose 
of this declaration, the assumption is made that 0.75 per cent of 
each bond issue will be excludable from the debt limit, an assump- 
tion which the legislature finds to be reasonable and conservative. 

(B) Bonds constituting instruments of indebtedness under which 
the State incurs a contingent liability as a guarantor can be 
excluded but only to the extent the principal amount of such 
guaranties does not exceed seven per cent of the principal 
amount of outstanding general obligation bonds not oth- 
erwise excluded under subparagraph (A) of this paragraph 
(7) and provided that the State shall establish and maintain 
a reserve in an amount in reasonable proportion to the out- 
standing loans guaranteed by the State as provided by law. 
According to the department of budget and finance and the 
assumptions presented herein, the total principal amount of 
outstanding general obligation bonds and general obligation 
bonds proposed to be issued, which are not otherwise excluded 
under Article VII, Section 13 of the State Constitution for the 
fiscal years 2013-2014, 2014-2015, 2015-2016, and 2016-2017 
are as follows: 


Total amount of 
General Obligation Bonds 
not otherwise excluded by 

Article VII, Section 13 


Fiscal year of the State Constitution 
2013-2014 5,900,545,000 
2014-2015 6,893,045,000 
2015-2016 7,885,545,000 
2016-2017 8,977,295,000 


Based on the foregoing and based on the assumption that the 
full amount of a guaranty is immediately due and payable 
when such guaranty changes from a contingent liability to an 
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actual liability, the aggregate principal amount of the portion 
of the outstanding guaranties and the guaranties proposed to 
be incurred, which does not exceed seven per cent of the av- 
erage amount set forth in the last column of the above table 
and for which reserve funds have been or will have been estab- 
lished as heretofore provided, can be excluded in determining 
the power of the State to issue general obligation bonds. As 
it is not possible to predict with a reasonable degree of cer- 
tainty when a guaranty will change from a contingent liability 

~ to an actual liability, it is assumed in conformity with fiscal 
conservatism and prudence, that all guaranties not otherwise 
excluded pursuant to Article VII, Section 13 of the State Con- 
stitution will become due and payable in the same fiscal year in 
which the greatest amount of principal and interest on general 
obligation bonds, after exclusions, occurs. Thus, based on such 
assumptions and on the determination in paragraph (8), all of 
the outstanding guaranties can be excluded. 


(8) Determination whether the debt limit will be exceeded at the time 


of issuance. From the foregoing and on the assumption that all of 
the bonds identified in paragraph (5) will be issued at a net average 
interest rate, after giving effect to federal subsidy payments, if any, 
received by the State under and pursuant to the American Recovery 
and Reinvestment Act of 2009, as may be amended from time to 
time, not to exceed 5.25 percent in fiscal year 2015, and 6.00 per 


cent in fiscal years 2016 through 2017, it can be determined from 


the following schedule that the bonds which are proposed to be is- 
sued, which include all authorized and unissued bonds previously 
authorized, as adjusted, general obligation bonds, and instruments 
of indebtedness under which the State incurs a contingent liability 
as a guarantor authorized in this Act, will not cause the debt limit 
to be exceeded at the time of such issuance: | 


Greatest Amount 
Time of Issuance and Year of 
and Amount to be Debt Limit Highest Principal 
Counted Against at Time of and Interest 
Debt Limit Issuance on Bonds and Guaranties 
Ist half FY 2014-2015 
$397,000,000 1,110,046,892 693,676,775 (2014-2015) 
2nd half FY 2014-2015 
$595,500,000 1,110,046,892 713,230,293 (2016-2017) 
Ist half FY 2015-2016 
$496,250,000 — 1,153,446,927 728,117,793 (2016-2017) 
2nd half FY 2015-2016 
$496,250,000 1,153,446,927 732,963,106 (2017-2018) 
Ist half FY 2016-2017 
$545,875,000 1,178,834,060 753,791,471 (2018-2019) 
2nd half FY 2016-2017 
$545,875,000 1,178,834,060 786,543,971 (2018-2019) 


(9) Overall and concluding finding. From the facts, estimates, and as- 


610 


sumptions stated in this declaration of findings, the conclusion is 
reached that the total amount of principal and interest estimated 
for the general obligation bonds authorized in this Act, and for all 
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bonds authorized and unissued, and calculated for all bonds issued 
and outstanding, and all guaranties, will not cause the debt limit to 
be exceeded at the time of issuance. 


SECTION 2. The legislature finds the bases for the declaration of find- 
ings set forth in this Act are reasonable. The assumptions set forth in this Act 
with respect to the principal amount of general obligation bonds which will be 
issued, the amount of principal and interest on reimbursable general obligation 
bonds which are assumed to be excludable, and the assumed maturity structure 
shall not be deemed to be binding, it being the understanding of the legislature 
that such matters must remain subject to substantial flexibility. 


SECTION 3. Authorization for issuance of general obligation bonds. 
General obligation bonds may be issued as provided by law in an amount that 
may be necessary to finance projects authorized in House Bill No. 1700, H.D. 
1, S.D. 1, C.D. 1! (the Supplemental Appropriations Act of 2014) and House 
Bill No. 1638, H.D. 2, S.D. 2, C.D. 1? (the Judiciary Supplemental Appropria- 
tions Act of 2014), passed by the legislature during this regular session of 2014 
and designated to be financed from the general obligation bond fund and from 
the general obligation bond fund with debt service cost to be paid from special 
funds; provided that the sum total of general obligation bonds so issued shall 
not exceed $962,996,000. 

Any law to the contrary notwithstanding, general obligation bonds may 
be issued from time to time in accordance with Section 39-16, Hawaii Revised 
Statutes, in such principal amount as may be required to refund any general 
obligation bonds of the State of Hawaii heretofore or hereafter issued pursuant 
to law. | 


SECTION 4. The provisions of this Act are declared to be severable and 
if any portion thereof is held to be invalid for any reason, the validity of the 
remainder of this Act shall not be affected. 


SECTION 5. In printing this Act, the revisor of statutes shall substi- 
tute in section 1 and section 3 the corresponding act numbers for bills identified 
therein. 


SECTION 6. This Act shall take effect upon its approval. 
(Approved July 1, 2014.) 


Notes 


1. Act 122. 
2. Act 127. 


ACT 173 H.B. NO. 2288 


A Bill for an Act Relating to the Department of Hawaiian Home Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


_SECTION 1. Section 204, Hawaiian Homes Commission Act, 1920, as 
amended, is amended by amending subsection (a) to read as follows: 
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“(a) Upon the passage of this Act, all available lands shall immediately 
assume the status of Hawaiian home lands and be under the control of the de- 
partment to be used and disposed of in accordance with the provisions of this 
Act, except that: 

(1) Incase any available land is under lease by the Territory of Hawaii, 


(2) 


(3) 


by virtue of section 73 of the Hawaiian Organic Act, at the time of 
the passage of this Act, such land shall not assume the status of 
Hawaiian home lands until the lease expires or the board of land 
and natural resources withdraws the lands from the operation of 
the lease. If the land is covered by a lease containing a withdrawal 
clause, as provided in section 73(d) of the Hawaiian Organic Act, 
the board of land and natural resources shall withdraw such lands 
from the operation of the lease whenever the department gives no- 
tice to the board that the department is of the opinion that the lands 
are required by it for the purposes of this Act; and such withdrawal 
shall be held to be for a public purpose within the meaning of that 
term as used in section 73(d) of the Hawaiian Organic Act. 

Any available land, including lands selected by the department out 
of a larger area, as provided by this Act, not leased as authorized 
by section 207(a) of this Act, may be returned to the board of land 
and natural resources as provided under section 212 of this Act, or 
may be retained for management by the department. Any Hawaiian 
home lands general lease issued by the department after June 30, 
1985, shall contain a withdrawal clause allowing the department to 
withdraw the land leased at any time during the term of the lease for 
the purposes of this Act. 

In the management of any retained available lands not re- 
quired for leasing under section 207(a), the department may dispose 
of those lands or any improvements thereon to the public, including 
native Hawaiians, on the same terms, conditions, restrictions, and 
uses applicable to the disposition of public lands in chapter 171, 
Hawaii Revised Statutes; provided that the department may not 
sell or dispose of such lands in fee simple except as authorized un- 
der section 205 of this Act; provided further that the department 
is expressly authorized to negotiate, prior to negotiations with the 
general public, the disposition of Hawaiian home lands or any im- 
provements thereon to a native Hawaiian, or organization or as- 
sociation owned or controlled by native Hawaiians, for commercial, 
industrial, or other business purposes, in accordance with the proce- 
dures set forth in chapter 171, Hawaii Revised Statutes|-]; provided 


further that in addition to dispositions made pursuant to chapter 
171, Hawaii Revised Statutes, the department may lease by direct 
negotiation and at fair market rents, and for a term not to exceed 
five years, any improvements on Hawaiian home lands, or portions 


thereof, that are owned or controlled by the department. 
The department, with the approval of the Secretary of the Interior, 


in order to consolidate its holdings or to better effectuate the pur- 
poses of this Act, may exchange the title to available lands for land, 
privately or publicly owned, of an equal value. All lands so acquired 
by the department shall assume the status of available lands as 
though the land were originally designated as available lands under 
section 203 of this Act, and all lands so conveyed by the department 
shall assume the status of the land for which it was exchanged. The 
limitations imposed by section 73(]) of the Hawaiian Organic Act 
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and the land laws of Hawaii as to the area and value of land that 
may be conveyed by way of exchange shall not apply to exchanges 
made pursuant hereto. No such exchange of land publicly owned by 
the State shall be made without the approval of two-thirds of the 
members of the board of land and natural resources. For the pur- 
poses of this paragraph, lands “publicly owned” means land owned 
by a county or the State or the United States.” 


SECTION 2. Statutory material to be re is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 174 H.B. NO. 1671 


A Bill for an Act Relating to Transient Accommodations Tax. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 237D-6.5, Hawaii Revised Statutes, is amended by 

amending subsection (b) to read as follows: 

“(b) Revenues collected under this chapter shall be distributed as follows, 

with the excess revenues to be deposited into the general fund: 

(1) $33,000,000 shall be allocated to the convention center enterprise 
special fund established under section 201B-8; 

(2) $82,000,000 shall be allocated to the tourism special fund estab- 
lished under section 201B-11; provided that: 

(A) Beginning on July 1, 2012, and ending on June 30, 2015, 
$2,000,000 shall be expended from the tourism special fund for 
development and implementation of initiatives to take advan- 
tage of expanded visa programs and increased travel opportu- 
nities for international visitors to Hawaii; 

(B) Of the $82,000,000 allocated: 

(i) $1,000,000 shall be allocated for the operation of a Ha- 
‘walian center and the museum of Hawaiian music and 
dance at the Hawaii convention center; and 

(ii) 0.5 per cent of the $82,000,000 shall be transferred to a 
sub-account in the tourism special fund to provide fund- 
ing for a safety and security budget, in accordance with 
the Hawaii tourism strategic plan 2005-2015; and 

(C) Of the revenues remaining in the tourism special fund after 
revenues have been deposited as provided in this paragraph 
and except for any sum authorized by the legislature for expen- 
diture from revenues subject to this paragraph, beginning July 
1, 2007, funds shall be deposited into the tourism emergency 
trust fund, established in section 201B-10, in a manner suffi- 
cient to maintain a fund balance of $5,000,000 in the tourism 
emergency trust fund; 

(3) [$93,006,900] $103.000.000 for fiscal year 2014-2015, $103.000,000 
for fiscal year 2015-2016, and $93,000,000 for each fiscal year there- 
after shall be allocated as follows: Kauai county shall receive 14.5 
per cent, Hawaii county shall receive 18.6 per cent, city and coun- 
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ty of Honolulu shall receive 44.1 per cent, and Maui county shall 
receive 22.8 per cent; provided that commencing with fiscal year 
2018-2019, a sum that represents the difference between a county 
public employer’s annual required contribution for the separate 
trust fund established under section 87A-42 and the amount of the 
county public employer’s contributions into that trust fund shall be 
retained by the state director of finance and deposited to the credit 
of the county public employer’s annual required contribution into 
that trust fund in each fiscal year, as provided in section 87A-42, if 
the respective county fails to remit the total amount of the county’s 
required annual contributions, as required under section 87A-43; 
and 

(4) Of the excess revenues deposited into the general fund pursuant to 

this subsection, $3,000,000 shall be allocated subject to the mutual 

agreement of the board of land and natural resources and the board 

of directors of the Hawaii tourism authority in accordance with the 

Hawaii tourism authority strategic plan for: 

(A) The protection, preservation, and enhancement of natural re- 
sources important to the visitor industry; 

(B) Planning, construction, and repair of facilities; and 

(C) Operation and maintenance costs of public lands connected 
with enhancing the visitor experience. 

All transient accommodations taxes shall be paid into the state treasury 
each month within ten days after collection and shall be kept by the state direc- 
tor of finance in special accounts for distribution as provided in this subsection. 

As used in this subsection, “fiscal year” means the twelve-month period 
beginning on July lofa calendar year and ending on June 30 of the following 
calendar year.’ 


SECTION 2. (a) There is established a state-county functions working 
group that shall: 

(1) Evaluate the division of duties and responsibilities between the state 

and counties relating to the provision of public services; and 

(2) Submit a recommendation to the legislature on the appropriate al- 

location of the transient accommodations tax revenues between the 
State and counties that properly reflects the division of duties and 
responsibilities relating to the provision of public services. 

(b) The working group shall be composed of thirteen members ap- 
pointed, without regard to section 26-34, Hawaii Revised Statutes, as follows: 

1) Four members, each of whom shall be appointed by a different 
county mayor; 

(2) Four members appointed by the governor; 

(3) Two members appointed by the president of the senate; 

(4) Two members appointed by the speaker of the house of representa- 

7 tives; and 

(5) One member appointed by the chief justice, who shall serve as the 

chair of the working group. 
The members appointed under paragraphs (3), (4), and (5) shall not be currently 
employed by the State or any county. 

(c) The working group shall be administratively placed in the office of 
the auditor. The auditor shall initiate the organization of and provide staff sup- 
port for the working group. 

(d) Members of the working group shall serve without compensation, 
but shall be retmbursed for necessary expenses incurred during the performance 
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of their duties. The reimbursements shall be made by the auditor, who shall 
submit a request to the legislature for an appropriation equal to the rermburse- 
ments made and expected to be made. The auditor shall submit the requests for 
inclusion in the legislative budget acts of 2015 and 2016. 

(e) The working group shall submit an interim report to the legislature, 
governor, and each county mayor and council not later than twenty days prior 
to the convening of the regular session of 2015. 

The working group shall submit a final report with its findings and rec- 
ommendations to the same parties not later than twenty days prior to the con- 
vening of the regular session of 2016. 

(f) The working group shall cease to exist upon the adjournment sine 
die of the regular session of 2016. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 175 S.B. NO. 2729 


A Bill for an Act Relating to Mobile Electronic Devices. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that questions and issues have arisen 
regarding section 291 C-137, Hawaii Revised Statutes, relating to the use of mo- 
bile electronic devices while driving. 


SECTION 2. Section 291C-137, Hawaii Revised Statutes, is amended by 

amending subsections (d) to (g) to read as follows: 

“(d) The following persons shall be exempt from subsection (a): 

(1) Emergency responders using a mobile electronic device while in the 
performance and scope of their official duties; 

(2) Drivers using a two-way radio or a private Land Mobile Radio Sys- 
tem, within the meaning of title 47 Code of Federal Regulations 
part 90, while in the performance and scope of their work-related 
duties and who are operating fleet vehicles or who possess a com- 
mercial vehicle license; [er] 

(3) Drivers holding a valid amateur radio operator license issued by the 
Federal Communications Commission and using a half-duplex two- 
way radio]-=]: or 

(4) Drivers of vehicles that are at a complete stop, while the engine is 


turned off, in a safe location by the side of the road out of the way 
of traffic. 


(ec) As used in this section: 

“Emergency responders” [inehide] includes firefighters, emergency medi- 
cal technicians, mobile intensive care technicians, civil defense workers, police 
officers, and federal and state law enforcement officers. 

“Fleet vehicle” means any vehicle validly registered pursuant to section 
286-53.5. 

_ “Mobile electronic device” means any handheld or other portable elec- 
tronic equipment capable of providing wireless or data communication between 
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two or more persons or of providing amusement, including but not limited to a 
cellular phone, text messaging device, paging device, personal digital assistant, 
laptop computer, video game, or digital photographic device, but does not in- 
clude any audio equipment or any equipment installed in a motor vehicle for the 
purpose of providing navigation, emergency assistance to the operator of the 
motor vehicle, or video entertainment to the passengers in the rear seats of the 
motor vehicle. 

“Operate” a motor vehicle means [the-same-asis-defined in-section 291E- 
4] to drive or assume actual physical control of the vehicle upon a public way, 
street, road, or highway, including operation while temporarily stationary be- 


cause of traffic, a traffic light, or a stop sign. 
“Use” or “using” means holding a mobile electronic device while operat- 


ing a motor vehicle. 
(f) Every person who violates this section shall be subject to [thefel 





If] a fine of $250 that shall be depos- 


ited into the state highway fund: provided that if a person violates 
this section while operating a motor vehicle in a school zone or con- 


struction area, as defined in section 291C-104, the [ 


fesmpesed 
-| fine shall be $300, 


which shall be paid to the director of finance pursuant to section 
291C-171. 
(g) Any violation as provided in subsections (a) and (c) shall [net] be 
deemed to be a traffic infraction as defined in section 291D-2.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 176 H.B. NO. 2009 


A Bill for an Act Relating to the Milk Control. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The legislature finds that the milk industry is of such im- 


portance to the economy of the State that it is in the public interest to safeguard 
and protect this industry. Milk provides an irreplaceable nutritional and dietary 
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mainstay and is essential for the welfare and long-term benefit of the residents of 
‘the State, especially children and senior citizens. While the State’s milk industry 
is privately owned and operated, the role of an impartial governmental agency 1s 
necessary to regulate and oversee the interaction between producers, processors, 
and if necessary, the retailers and distributors. Before the implementation of leg- 
islation to protect the State’s milk industry, the milk industry struggled through 
years of turmoil and instability, culminating in a period of hostility between 
milk processors and producers that is referred to as the “Milk Wars of the 60s”. 

The purpose of this Act is to strengthen the milk industry in the State by 
establishing a minimum reserve requirement in the milk control special fund that 
provides funding to cover all the costs of administering the State’s Milk Control 
Act and specifying audits as a contingency cost covered by the minimum reserve. 


SECTION 2. Section 157-29, Hawaii Revised Statutes, is amended to 
read as follows: 


“ff]1§157-29[}] Milk control special fund. There is established the milk con- 
trol special fund to be administered by the board of agriculture. All moneys 
received by the board of agriculture as application fees and for licenses or oth- 
erwise under this chapter, and any state appropriations or other moneys made 
available to carry out the purposes of this chapter, shall be deposited into the 
special fund. All interest earned or accrued on moneys deposited in the special 
fund shall become part of the special fund. Moneys in the special fund shall be 
expended to cover all costs of administering this chapter including but not limit- 
ed to the costs of salaries, fringe benefits, operating expenses, equipment, motor 
vehicles, contracts for services, and promotional expenses. Moneys in the special 
fund may be transferred to the general fund for salaries and fringe benefits of 
other state employees assisting in administering this chapter and other related 
costs. A reserve in an amount of not less than $300,000 shall be maintained in 
the special fund to cover contingency costs including but not limited to accrued 
vacation leave, audits, unemployment insurance, and workers’ compensation.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 177 H.B. NO. 2543 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist Biotork Hawaii LLC. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that it is in the State’s interest to 
convert crops, crop residues, dedicated energy crops, and agricultural wastes 
into economically- and environmentally-sustainable biofuels and value-added 
co-products. In so doing, the State advances agricultural and energy initiatives 
that promote sustainability and self-sufficiency. The legislature finds that Bio- 
Tork Hawai LLC proposes to build, own, and operate facilities to convert ag- 
ricultural crops and by-products like albizia, sweet potatoes, papaya, sugarcane 
bagasse, and molasses to biofuels and high-protein feed. The legislature also 
finds that part V, chapter 39A, Hawaii Revised Statutes, permits the State to 
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financially assist industrial enterprises through the issuance of special purpose 
revenue bonds. 


SECTION 2. The legislature finds and declares that the issuance of spe- 
cial purpose revenue bonds under this Act is in the public interest and for the 
public health, safety, and general welfare. 


SECTION 3. Pursuant to part V, chapter 39A, Hawaii Revised Statutes, 
the department of budget and finance, with the approval of the governor, is 
authorized to issue special purpose revenue bonds in a total amount not to exceed 
$50,000,000, in one or more series, for the purpose of assisting BioTork Hawaii 
LLC, a Delaware corporation, for the planning, permitting, design, construction, 
equipping, and operation of a facility capable of converting agricultural crops 
and by-products to biofuels and high-protein feed. The legislature hereby finds 
that the activity and facilities of BioTork Hawaii LLC in the development and 
operation of a facility capable of converting agricultural crops and by-products 
to biofuels and high-protein feed constitutes a project as defined in part V, 
chapter 39A, Hawaii Revised Statutes, and the financing thereof is assistance to 
an industrial enterprise. 


SECTION 4. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to part 
V, chapter 39A, Hawaii Revised Statutes, relating to the power to issue special 
purpose revenue bonds to assist industrial enterprises. 


SECTION 5. The department of budget and finance is authorized, from 
time to time, including times subsequent to June 30, 2019, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized in 
section 3 and to refund special purpose revenue bonds authorized 1n this section, 
regardless of whether the outstanding special purpose revenue bonds or refund- 
ing special purpose revenue bonds have matured or are the subject of redemp- 
tion or whether the refunding special purpose revenue bonds shall be bonds for 
the multi-project programs described in section 3. In making this determination, 
the department shall comply with federal law relating to the exemption from 


federal income taxation of the interest on bonds of the nature authorized by 


this section. 


SECTION 6. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2019. 


SECTION 7. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 178 H.B. NO. 1539 


A Bill for an Act Relating to the Hawaii Public Housing Authority’s Administra- 
tion of the Housing Choice Voucher Program. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The purpose of this Act is to provide fair opportunities for 
people on the waiting list to receive housing choice voucher program vouchers. 
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SECTION 2. Chapter 356D, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


*§356D- Housing choice voucher program administration. Any hous- 
ing choice voucher program voucher issued by the authority shall automati- 
cally be returned to the authority upon the death or removal from assistance of 
the last original household member; provided that, where the original head or 
co-head of the household is survived by a minor who was subsequently added 
to the household by birth, adoption, or court order and the family properly re- 
ported the birth, adoption, or court order to the authority, the household may 
retain the voucher until the youngest minor added to the household reaches the 
age of twenty-one, or reaches the age of twenty-three if the youngest minor is a 
full-time student at a business school, technical school, college, community col- 
lege, or university. No legal guardian shall be added to the household to care for 
the minor or minors unless the legal guardian is also eligible for participation in 
the housing choice voucher program; provided further that any legal guardian 
added to the household shall not retain the voucher after the youngest minor 
has reached the age of twenty-one, or has reached the age of twenty-three if the 
youngest minor is a full-time student at a business school, technical school, col- 
lege, community college, or university.” 


SECTION 3. New statutory material is underscored.! 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 

| Note 
1. Edited pursuant to HRS §23G-16.5. 


ACT 179 H.B. NO. 1752 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,500,000 or so much thereof as may be necessary 
for fiscal year 2014-2015 to restore basic adult dental benefits to medicaid enroll- 
ees; provided that no funds appropriated under this section shall be expended 
unless the department of human services obtains federal matching funds for fis- 
cal year 2014-2015 that are available for this expenditure, as provided in Act! , 
Session Laws of Hawaii 2014, the Supplemental Appropriations Act of 2014. 

The sum appropriated shall be expended by the department of human 
services for the purposes of this Act. 


SECTION 2. The revisor of statutes shall insert the act number of the 
Supplemental Appropriations Act of 2014 in section 1. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


Note 
1. Act 122. 


619 


ACT 180 


ACT 180 HB. NO. 1635. 


A Bill for an Act Relating to the Judiciary. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 601-3, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (a) to read: 

“(a) The chief justice, with the approval of the supreme court, shall ap- 
point an administrative director of the courts to assist the chief justice in direct- 
ing the administration of the judiciary. The administrative director shall be a 
resident of the State for a continuous period of three years prior to the adminis- 
trative director’s appointment, and shall be appointed without regard to chapter 
76 and shall serve at the pleasure of the chief justice. The administrative director 
shall hold no other office or serrata te [E ; ; 
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56-unless disapproved by the legislature] Effective na L 2014. the ealaty of the 
administrative director of the courts shall be equal to the salary of the admin- 


istrative director of the State as set by the commission on salaries pursuant to 
section 26-56.” 


2. By amending subsection (c) to read: 

“(c) The administrative director, with the approval of the chief justice, 
shall appoint a deputy administrative director of the courts without regard to 
chapter 76 and such assistants as may be necessary. The assistants shall be ap- 
pointed without Soaks to chapter 76. E ; ; 
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tive oie l, 3014. the iy of the deputy administrative i pales shall +) Elec: equal 


to ninety-five per cent of the salary of the administrative director. The adminis- 
trative director shall be provided with necessary office facilities.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 181 S.B. NO. 3099 


A Bill for an Act Relating to Public Employment. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Act 253, Session Laws of Hawai 2000, and Act 300, Ses- 
sion Laws of Hawaii 2006, sought to reduce the number of civil service exempt 
employees in public service within the State. The legislature finds that since the 
enactment of these Acts, there have been few conversions of civil service exempt 
positions to civil service positions and conversions are overdue. 
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The purpose of this Act is to: . 
(1) Require, rather than permit, hiring to be done in accordance with 


(2) 


civil service laws when the state historic preservation division of the 
department of land and natural resources hires professional and 
technical staff; and 

Require any civil service exempt positions created after July 1, 2014, 
to expire after three years of their enactment unless affirmatively 
extended by the legislature. 


SECTION 2. Section 6E-3, Hawaii Revised Statutes, is amended to read 


as follows: 


“S6E-3 Historic preservation program. There is established within the 
department a division to administer a comprehensive historic preservation pro- 
gram, which shall include but not be limited to the following: 


(1) 


(2) 


(3) 


(4) 
(5) 
(6) 


(7) 
(8) 
(9) 
(10) 
(11) 


(12) 


(13) 


Development of an ongoing program of historical, architectural, 
and archaeological research and development, including surveys, 
excavations, scientific recording, interpretation, signage, and publi- 
cations on the State’s historical and cultural resources; 

Acquisition of historic or cultural properties, real or personal, in 
fee or in any lesser interest, by gift, purchase, condemnation, devise, 
bequest, land exchange, or other means; preservation, restoration, 
administration, or transference of the property; and the charging of 
reasonable admissions to that property; | 
Development of a statewide survey and inventory to identify and 
document historic properties, aviation artifacts, and burial sites, 1n- 
cluding all those owned by the State and the counties; 

Preparation of information for the Hawaii register of historic places 
and listing on the national register of historic places; 

Preparation, review, and revisions of a state historic preservation 
plan, including budget requirements and land use recommendations; 
Application for and receipt of gifts, grants, technical assistance, and 
other funding from public and private sources for the purposes of 
this chapter; 

Provision of technical and financial assistance to the counties 
and public and private agencies involved in historic preservation 
activities; 

Coordination of activities of the counties in accordance with the 
state plan for historic preservation; 

Stimulation of public interest in historic preservation, including the 
development and implementation of interpretive programs for his- 
toric properties listed on or eligible for the Hawaii register of his- 
toric places; 

Coordination of the evaluation and management of burial sites as 
provided in section 6E-43; 

Acquisition of burial sites in fee or in any lesser interest, by gift, 
purchase, condemnation, devise, bequest, land exchange, or other 
means, to be held in trust; 

Submittal of an annual report to the governor and legislature detail- 
ing the accomplishments of the year, recommendations for changes 
in the state plan or future programs relating to historic preservation, 
and an accounting of all income, expenditures, and the fund bal- 
ance of the Hawaii historic preservation special fund; 

Regulation of archaeological activities throughout the State; 
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(14) 


(15) 


Employment of sufficient professional and technical staff for the 
purposes of this chapter which [may] shall be in accordance with 
chapter 76; 

The charging of fees to be determined by the department that are 
proportional to the nature and complexity of the projects or ser- 
vices provided, and adjusted from time to time to ensure that the 
proceeds, together with all other fines, income, and penalties col- 
lected under this chapter, do not surpass the annual operating costs 
of the comprehensive historic preservation program; 

Adoption of rules in accordance with chapter 91, necessary to carry 
out the purposes of this chapter; and 

Development and adoption, in consultation with the office of Ha- 
waiian affairs native historic preservation council, of rules governing 
permits for access by native Hawaiians and Hawaiians to cultural, 
historic, and pre-contact sites and monuments.” 


SECTION 3. Section 76-16, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The civil service to which this chapter applies shall comprise all po- 
sitions in the State now existing or hereafter established and embrace all per- 
sonal services performed for the State, except the following: 


(1) 


(2) 


(3) 


(4) 
(5) 
(6) 
(7) 
(8) 


(9) 


Commissioned and enlisted personnel of the Hawaii National 
Guard as such, and positions in the Hawaii National Guard that 
are required by state or federal laws or regulations or orders of the 
National Guard to be filled from those commissioned or enlisted 
personnel; 

Positions filled by persons employed by contract where the direc- 
tor of human resources development has certified that the service 
is special or unique or is essential to the public interest and that, 
because of circumstances surrounding its fulfillment, personnel to 
perform the service cannot be obtained through normal civil service 
recruitment procedures. Any such contract may be for any period 
not exceeding one year; 

Positions that must be filled without delay to comply with a court 
order or decree if the director determines that recruitment through 
normal recruitment civil service procedures would result in delay or 
noncompliance, such as the Felix-Cayetano consent decree; 
Positions filled by the legislature or by either house or any commit- 
tee thereof; 

Employees in the office of the governor and office of the lieutenant 
governor, and household employees at Washington Place; 

Positions filled by popular vote; 

Department heads, officers, and members of any board, commis- 
sion, or other state agency whose appointments are made by the 
governor or are required by law to be confirmed by the senate; 
Judges, referees, receivers, masters, jurors, notaries public, land 
court examiners, court commissioners, and attorneys appointed by 
a state court for a special temporary service; 

One bailiff for the chief justice of the supreme court who shall have 
the powers and duties of a court officer and bailiff under section 
606-14; one secretary or clerk for each justice of the supreme court, 
each judge of the intermediate appellate court, and each judge of 
the circuit court; one secretary for the judicial council; one deputy 
administrative director of the courts; three law clerks for the chief 


(10) 


(11) 


(12) 
(13) 
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justice of the supreme court, two law clerks for each associate justice 
of the supreme court and each judge of the intermediate appellate 
court, one law clerk for each judge of the circuit court, two addition- 
al law clerks for the civil administrative judge of the circuit court of 
the first circuit, two additional law clerks for the criminal adminis- 
trative judge of the circuit court of the first circuit, one additional 
law clerk for the senior judge of the family court of the first circuit, 
two additional law clerks for the civil motions judge of the circuit 
court of the first circuit, two additional law clerks for the criminal 
motions judge of the circuit court of the first circuit, and two law 
clerks for the administrative judge of the district court of the first 
circuit; and one private secretary for the administrative director of 
the courts, the deputy administrative director of the courts, each 
department head, each deputy or first assistant, and each additional 
deputy, or assistant deputy, or assistant defined in paragraph (16); 

First deputy and deputy attorneys general, the administrative ser- 
vices manager of the department of the attorney general, one secre- 


_ tary for the administrative services manager, an administrator and 


any support staff for the criminal and juvenile justice resources co- 

ordination functions, and law clerks; © 

(A) Teachers, principals, vice-principals, complex area superinten- 
dents, deputy and assistant superintendents, other certificated 
personnel, not more than twenty noncertificated administra- 
tive, professional, and technical personnel not engaged in in- 
structional work; 

(B) Effective July 1, 2003, teaching assistants, educational as- 
sistants, bilingual/bicultural school-home assistants, school 
psychologists, psychological examiners, speech pathologists, 
athletic health care trainers, alternative school work study 
assistants, alternative school educational/supportive services 
specialists, alternative school project coordinators, and com- 
munications aides in the department of education; 

(C) The special assistant to the state librarian and one secretary for 
the special assistant to the state librarian; and 

(D) Members of the faculty of the University of Hawaii, includ- 
ing research workers, extension agents, personnel engaged in 
instructional work, and administrative, professional, and tech- 
nical personnel of the university; 

Employees engaged in special, research, or demonstration projects 

approved by the governor; : 

(A) Positions filled by inmates, patients of state institutions, per- 
sons with severe physical or mental disabilities participating in 
the work experience training programs; 

(B) Positions filled with students in accordance with guidelines for 
established state employment programs; and 

(C) Positions that provide work experience training or temporary 
public service employment that are filled by persons entering 
the workforce or persons transitioning into other careers un- 
der programs such as the federal Workforce Investment Act of 
1998, as amended, or the Senior Community Service Employ- 
ment Program of the Employment and Training Administra- 
tion of the United States Department of Labor, or under other 
similar state programs; 
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(14) 
(15) 


(16) 


(17) 


(18) 
(19) 


(20) 


(21) 


(22) 


(23) 


(24) 
(25) 
(26) 


(27) 


A custodian or guide at Jolani Palace, the Royal Mausoleum, and 
Hulihee Palace; 
Positions filled by persons employed on a fee, contract, or piecework 
basis, who may lawfully perform their duties concurrently with their 
private business or profession or other private employment and 
whose duties require only a portion of their time, if it is impracti- 
cable to ascertain or anticipate the portion of time to be devoted to 
the service of the State; 
Positions of first deputies or first assistants of each department 
head appointed under or in the manner provided in section 6, article 
V, of the state constitution; three additional deputies or assistants 
either in charge of the highways, harbors, and airports divisions or 
other functions within the department of transportation as may be 
assigned by the director of transportation, with the approval of the 
governor; four additional deputies in the department of health, each 
in charge of one of the following: behavioral health, environmen- 
tal health, hospitals, and health resources administration, including 
other functions within the department as may be assigned by the di- 
rector of health, with the approval of the governor; an administra- 
tive assistant to the state librarian; and an administrative assistant 
to the superintendent of education; 
Positions specifically exempted from this part by any other law; pro- 
vided that [aH]: | 
(A) Any exemption created after July 1, 2014, shall expire three 
years after its enactment unless affirmatively extended by an 


act of the legislature: and 
(B) All of the positions defined by paragraph (9) shall be included 


in the position classification plan; 
Positions in the state foster grandparent program and positions for 
temporary employment of senior citizens in occupations in which 
there is a severe personnel shortage or in special projects; 
Household employees at the official residence of the president of 
the University of Hawaii; 
Employees in the department of education engaged in the supervi- 
sion of students during meal periods in the distribution, collection, 
and counting of meal tickets, and in the cleaning of classrooms after 
school hours on a less than half-time basis; 
Employees hired under the tenant hire program of the Hawaii pub- 
lic housing authority; provided that except during the time period 
specified in paragraph (27), not more than twenty-six per cent of the 
authority’s workforce in any housing project maintained or oper- 
ated by the authority shall be hired under the tenant hire program; 
Positions of the federally funded expanded food and nutrition pro- 
gram of the University of Hawaii that require the hiring of nutrition 
program assistants who live in the areas they serve; 
Positions filled by persons with severe disabilities who are certified 
by the state vocational rehabilitation office that they are able to per- 
form safely the duties of the positions; 
The sheriff; 
A gender and other fairness coordinator hired by the judiciary; 
Positions in the Hawaii National Guard youth and adult education 
programs; and 
From July 1,.2012, to June 30, 2015, persons hired or contracted to 
perform repair, maintenance, or capital improvement projects work 
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on vacant housing units under the jurisdiction of the Hawaii public 
housing authority. 
The director shall determine the applicability of this section to specific 
positions, | 
Nothing in this section shall be deemed to affect the civil service status of 
any incumbent as it existed on July 1, 1955.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2014; provided that the 
amendments made to section 76-16(b), Hawaii Revised Statutes, by this Act shall 
not be repealed when section 76-16(b), Hawaii Revised Statutes, is reenacted on 
July 1, 2015, pursuant to section 5 of Act 159, Session Laws of Hawaii 2012. 


(Approved July 1, 2014.) 


ACT 182 H.B. NO. 2213 


A Bill for an Act Relating to a West Maui Hospital. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds and declares that the issuance of spe- 
cial purpose revenue bonds under this Act is in the public interest and for the 
public health, safety, and general welfare. 


SECTION 2. Pursuant to part I, chapter 39A, Hawaii Revised Statutes, 
the department of budget and finance, with the approval of the governor, is au-~ 
thorized to issue special purpose revenue bonds in a total amount not to exceed 
$50,000,000 in one or more series, for the purpose of assisting West Maui Hos- 
pital Foundation, Inc., a Hawaii not-for-profit corporation, to finance the estab- 
lishment of a hospital in west Maui. The legislature hereby finds and determines 
that a hospital in west Maui constitutes a project as defined in part II, chapter 
39A, Hawat Revised Statutes, and the financing thereof is assistance to a not- 
for-profit corporation that provides health care facilities to the general public. 


SECTION 3. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to part 
II, chapter 39A, Hawaii Revised Statutes, relating to the power to issue special 
purpose revenue bonds to assist not-for-profit corporations that provide health 
care facilities to the general public. 


SECTION 4. The department of budget and finance is authorized, from 
time to time, including times subsequent to June 30, 2019, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized in 
section 2 and to refund special purpose revenue bonds authorized in this section, 
regardless of whether the outstanding special purpose revenue bonds or refund- 
ing special purpose revenue bonds have matured or are the subject of redemp- 
tion or whether the refunding special purpose revenue bonds shall be bonds for 
the multi-project programs described in section 2. In making this determination, 
the department shall comply with federal law relating to the exemption from 
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federal income taxation of the interest on bonds of the nature authorized by 
this section. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2019. 


SECTION 6. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 183 H.B. NO. 1942 


A Bill for an Act Relating to the Issuance of Special Purpose Revenue Bonds to 
Assist with the Planning, Design, Construction, Equipping, Land Leases, 
and Other Tangible Assets for a Renewable Energy Project with Energy 
Storage Technology on the Island of Molokai. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that support for the development 
of renewable energy projects in Hawai, which is geographically isolated from 
sources of oil, continues to be in the public interest. This is especially true given 
the high cost of electricity in Hawaii, particularly on the island of Molokai. 

The legislature further finds that Princeton Energy Group is engaged in 
the planning, design, and construction process to develop a multi-megawatt re- 
newable energy project with energy storage technology near Kaunakakai to ex- 
clusively serve the island of Molokai. 

The issuance of special purpose revenue bonds and refunding special 
purpose revenue bonds under this Act to assist Princeton Energy Group in the 
planning, design, and construction of its renewable energy project will make the 
development of such a project more economically feasible and provide numer- 
ous benefits. Among other benefits, it is expected that such a project will: 

(1) Eliminate or greatly reduce the carbon footprint of the island of 

Molokai; 

(2) Provide substantial energy cost savings to the residents and busi- 

nesses on the island of Molokai; 

(3) Stabilize the electrical grid on the island of Molokai; 

(4) Extend the life of existing electrical equipment on the island of 

Molokai; 

(5) Increase the robustness of electrical service on the island of Molo- 

kai in the event of an emergency; 

(6) Generate millions of dollars in construction project spending and 

also create long-term jobs on the island of Molokai; and 

(7) Help the State, counties, and federal government meet their goals to 

reduce their consumption of fossil fuels and mandates for renewable 
energy. 

The legislature finds and declares that the issuance of special purpose 
revenue bonds under this Act is in the public interest and for the public health, 
safety, and general welfare. 


SECTION 2. Pursuant to part V, chapter 39A, Hawaii Revised Statutes, 
the department of budget and finance, with the approval of the governor, is au- 
thorized to issue special purpose revenue bonds in a total amount not to exceed 
$50,000,000 in one or more series, for the purpose of assisting Princeton Energy 


626 


ACT 184 


Group, a Nevada limited liability company, or Princeton Energy Group’s related 
entity, Ikehu Molokai LLC, in financing and refinancing the costs relating to 
the planning, designing, construction, equipping, land leases, and other tangible 
assets for a renewable energy project with energy storage technology. The legis- 
lature hereby finds and determines that the construction of a renewable energy 
project with energy storage technology constitutes a project as defined in part V, 
chapter 39A, Hawaii Revised Statutes, and the financing thereof is assistance to 
an industrial enterprise. 


SECTION 3. The special purpose revenue bonds and the refunding spe- 
cial purpose revenue bonds issued under this Act shall be issued pursuant to part 
V, chapter 39A, Hawaii Revised Statutes, relating to the power to issue special 
purpose revenue bonds to assist industrial enterprises. 


SECTION 4. The department of budget and finance 1s authorized, from 
time to time, including times subsequent to June 30, 2019, to issue special pur- 
pose revenue bonds in whatever principal amounts the department shall deter- 
mine to be necessary to refund the special purpose revenue bonds authorized in 
section 2 and to refund special purpose revenue bonds authorized in this section, 
regardless of whether the outstanding special purpose revenue bonds or refund- 
ing special purpose revenue bonds have matured or are the subject of redemp- 
tion or whether the refunding special purpose revenue bonds shall be bonds for 
the multi-project programs described in section 2. In making this determination, 
the department shall comply with federal law relating to the exemption from 
federal income taxation of the interest on bonds of the nature authorized by 
this section. 


SECTION 5. The authorization to issue special purpose revenue bonds 
under this Act shall lapse on June 30, 2019. 


SECTION 6. This Act shall take effect on July 1, 2014. 
- (Approved July 1, 2014.) 


ACT 184 S.B. NO, 2321 


A Bill for an Act Relating to Unclaimed Property. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 523A-14, Hawaii Revised Statutes, is amended by 

amending subsection (a) to read as follows: 

“(a) [After] Subject to the period of limitation set forth in section 523A- 

19(c), after property has been paid or delivered to the administrator under this 
part, another state may recover the property if: 

(1) The property was paid or delivered to the custody of this State be- 
cause the records of the holder did not reflect a last known location 
of the apparent owner within the borders of the other state and 
the other state establishes that the apparent owner or other person 
entitled to the property was last known to be located within the bor- 
ders of that state and under the laws of that state the property has 
escheated or become subject to a claim of abandonment by that 
state; | 
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(2) The property was paid or delivered to the custody of this State be- 
cause the laws of the other state did not provide for the escheat or 
custodial taking of the property, and under the laws of that state 
subsequently enacted the property has escheated or become subject 
to aclaim of abandonment by that state; 

(3) The records of the holder were erroneous in that they did not ac- 
curately identify the owner of the property and the last known loca- 
tion of the owner within the borders of another state and under the 
laws of that state the property has escheated or become subject to a 
claim of abandonment by that state; 

(4) The property was subjected to custody by this State under section 
523A-5(6) and under the laws of the state of domicile of the holder 
the property has escheated or become subject to a claim of aban- 
donment by that state; or 

(5) The property is a sum payable on a traveler’s check, money order, or 
similar instrument that was purchased in the other state and deliv- 
ered into the custody of this State under section 523A-5(7), and un- 
der the laws of the other state the property has escheated or become 
subject to a claim of abandonment by that state.” 


SECTION 2. Section 523A-15, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) [A] Subject to the period of limitation set forth in section 523A- 
19(c), a person, excluding another state, claiming property paid or delivered to 
the administrator may file a claim on a form prescribed by the administrator and 
verified by the claimant.” 


SECTION 3. Section 523A-19, Hawaii Revised Statutes, is amended to 
read as follows: 


“H]§523A-19]}| Periods of limitation. (a) The expiration, before or after 
July 1, 2009, of a period of limitation on the owner’s right to receive or recover 
property, whether specified by contract, statute, or court order, shall not pre- 
clude the property from being presumed abandoned or affect a duty to file a 
report or to pay or deliver or transfer property to the administrator as required 
by this part. 

(b) An action or proceeding may not be maintained by the administra- 
tor to enforce this part in regard to the reporting, delivery, or payment of prop- 
erty more than ten years after the holder specifically identified the property in a 
report filed with the administrator or gave express notice to the administrator of 
a dispute regarding the property. In the absence of such a report or other express 
notice, the period of limitation shall be tolled. The period of limitation shall also 
be tolled by the filing of a report that is fraudulent. 


(c) Beginning on July 1, 2014, any claim made under this part for funds 
in the unclaimed property trust fund shall be void if the claim is: 

(1) For funds totaling less than $100; and 

(2) Filed more than ten years after the date that the full amount of the 

claim was deposited into the unclaimed property trust fund; 

provided that for funds totaling less than $100 that were deposited into the un- 
claimed property trust fund on or prior to June 30, 2014, the ten-year time limi- 
tation on claiming the funds shall commence on July 1, 2014. Unclaimed funds 
subject to this subsection, upon the expiration of the ten-year time limitation, 
shall escheat to the State and be transferred to the general fund.” 
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SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 185 S.B. NO. 2054 


A Bill for an Act Relating to Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to ensure the provision of qual- 
ity health care for Hawaii residents and support early intervention of autism 
spectrum disorders by requiring the contracting of an actuarial analysis of the 
projected costs of providing insurance coverage for the screening, diagnosis, and 
treatment of autism spectrum disorders. 


SECTION 2. (a) The insurance commissioner shall contract for the per- 
formance of an actuarial analysis by a licensed actuary who is a member in good 
standing with the American Academy of Actuaries of the projected costs of 
providing insurance coverage for screening, Clabes: and treatment of autism 
spectrum disorders. 

(b) The actuarial analysis shall: 

(1) Include astatement by the actuary certifying that the techniques and 

methods used are generally accepted within the actuarial profession 

and that the assumptions and cost estimates used are reasonable; 

(2) Provide a financial analysis of the cost of providing insurance cov- 

erage for screening, diagnosis, and treatment of autism spectrum 

disorders, including an estimate of the cost benefits and the cost 
impact to the Hawaii medicaid market; and 

(3) Specifically consider the following factors and their impact on the 

cost of providing insurance coverage or medicaid coverage: 

(A) The prevalence of autism spectrum disorders compared to the 
prevalence of treated autism spectrum disorders; 

(B) The intensity and frequency of treatment provided depending 
on the severity of the diagnosis of autism spectrum disorders; 
and 

(C) The tiered service delivery model of applied behavior analysis 
as a treatment for autism spectrum disorders. 

(c) Theactuarial analysis shall be completed and submitted to the insur- 
ance commissioner in sufficient time for the insurance commissioner to submit 
a report to the legislature, including findings, recommendations, and proposed 
legislation, if any, based on the results of the actuarial analysis no later than 
twenty days prior to the convening of the regular session of 2015. 

(d) For the purpose of contracting for the actuarial analysis, the insur- 
ance commissioner shall be exempt from compliance with chapter 103D, Hawaii 
Revised Statutes. 


SECTION 3. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $50,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 to contract for the performance of the actuarial analysis 
required under this Act. 
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The sum appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes of this Act. 


SECTION 4. This Act shall take effect upon its approval; provided that 
section 3 shall take effect on July 1, 2014. 


(Approved July 1, 2014.) 


ACT 186 S.B. NO. 2820 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 431, Hawaii Revised Statutes, is amended by add- 
ing a new section to article 1OA to be appropriately designated and to read as 
follows: 


*§431:10A- Prohibition on rescissions of coverage. (a) Notwithstanding 
sections 431:10-226.5 and 431:10A-106 to the contrary, a group health plan or 
health insurance insurer shall not rescind coverage under a health benefit plan 
with respect to an individual, including a group to which the individual belongs 
or family coverage in which the individual is included, after the individual is 
covered under the plan, unless: 

(1) The individual or a person seeking coverage on behalf of the indi- 

vidual performs an act, practice, or omission that constitutes fraud; 

(2) The individual makes an intentional misrepresentation of material 

fact as prohibited by the terms of the plan or coverage; or 

(3) The individual fails to timely pay required premiums or contribu- 

tions toward the cost of coverage; provided that the rescission is in 
compliance with federal regulations. 

As used in this subsection, “a person seeking coverage on behalf of the 
individual” shall not include an insurance producer or employee or authorized 
representative of the health carrier. 

(b) A health carrier shall provide at least thirty days advance written 
notice to each plan enrollee or, for individual health insurance coverage, to each 
primary subscriber, who would be affected by the proposed rescission of cover- 
age before coverage under the plan may be rescinded 1n accordance with subsec- 
tion (a) regardless of whether, in the case of group health insurance coverage, the 
rescission applies to the entire group or only to an individual within the group. 

(c) This section applies regardless of any applicable contestability 
period.” 


SECTION 2. Chapter 432, Hawaii Revised Statutes, is amended by 
adding a new section to article 1 to be appropriately designated and to read as 
follows: 


*§432-' Prohibition on rescissions of coverage. (a) Notwithstanding sec- 
tions 431:10-226.5 and 431:10A-106 to the contrary, a society shall not rescind 
coverage under a health benefit plan with respect to an individual, including a 
group to which the individual belongs or family coverage in which the individual 
is included, after the individual is covered under the plan, unless: 

(1) The individual or a person seeking coverage on behalf of the indi- 

vidual performs an act, practice, or omission that constitutes fraud; 
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(2) The individual makes an intentional misrepresentation of material 

fact as prohibited by the terms of the plan or coverage; or 

(3) The individual fails to timely pay required premiums or contribu- 

tions toward the cost of coverage; provided that the rescission is in 
compliance with federal regulations. 

As used in this subsection, “a person seeking coverage on behalf of the 
individual” shall not include an insurance producer or employee or authorized 
representative of the health carrier. 

(b) A society shall provide at least thirty days advance written notice to 
each plan enrollee or, for individual health insurance coverage, to each primary 
subscriber, who would be affected by the proposed rescission of coverage before 
coverage under the plan may be rescinded in accordance with subsection (a) 
regardless of whether, in the case of group health insurance coverage, the rescis- 
sion applies to the entire group or only to an individual within the group. 

(c) This section applies regardless " any applicable contestability 
period.” 


SECTION 3. Chapter 432D, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§432D- Prohibition on rescissions of coverage. (a) Notwithstanding sec- 
tions 431:10-226.5 and 431:10A-106 to the contrary, a health maintenance orga- 
nization shall not rescind coverage under a health benefit plan with respect to an 
individual, including a group to which the individual belongs or family coverage 
in which the individual is included, after the individual is covered under the plan, 
unless: 

(1) The individual or a person seeking coverage on behalf of the indi- 

vidual performs an act, practice, or omission that constitutes fraud; 

(2) The individual makes an intentional misrepresentation of material 

fact as prohibited by the terms of the plan or coverage; or 

(3) The individual fails to timely pay required premiums or contribu- 

tions toward the cost of coverage; provided that the rescission is in 
compliance with federal regulations. 

As used in this subsection, “a person seeking coverage on behalf of the 
individual” shall not include an insurance producer or employee or authorized 
representative of the health carrier. 

(b) A health maintenance organization shall provide at least thirty days 
advance written notice to each plan enrollee or, for individual health insurance 

coverage, to each primary subscriber, who would be affected by the proposed 
rescission of coverage before coverage under the plan may be rescinded in ac- 
cordance with subsection (a) regardless of whether, in the case of group health 
insurance coverage, the rescission applies to the entire group or only to an indi- 
vidual within the group. 

(c) This section applies regardless of any applicable contestability 
period.” 


SECTION 4. Section 431:1-209, Hawaii Revised Statutes, is amended to 
read as follows: 


“§431:1-209 General casualty insurance defined. General casualty insur- 
ance includes vehicle insurance as defined in section 431:1-208, and accident and 
health or sickness insurance as defined in section 431:1 -205[-and in addition is 


imsurance:] when issued as an incidental coverage with or supplemental to liabil- 
ity insurance. In addition, general casualty insurance is insurance: 
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(1) 
(2) 


(3) 
(4) 


(5) 
(6) 
(7) 


(8) 


(9) 


(10) 
(11) 
(12) 


(13) 


(14) 


Against legal liability for the death, injury, or disability of any hu- 
man being, or from damage to property; 

Of medical, hospital, surgical, and funeral benefits to persons in- 
jured, irrespective of legal liability of the insured, when issued with 
or supplemental to insurance against legal liability for the death, 
injury, or disability of human beings; 

Of the obligation accepted by, imposed upon, or assumed by em- 
ployers under law for death, disablement, or injury to employees; 
Against loss or damage by burglary, theft, larceny, robbery, forgery, 
fraud, vandalism, malicious mischief, confiscation, or wrongful con- 
version, disposal, or concealment, or from any attempt of any of the 
foregoing; also insurance against loss or damage to moneys, coins, 
bullion, securities, notes, drafts, acceptances, or any other valuable 
papers or documents, resulting from any cause, except while in the 
mail; 

Upon personal effects of individuals, by an all-risk type of policy 
commonly known as the personal property floater; 

Against loss or damage to glass and its appurtenances resulting 
from any cause; 

Against any liability and loss or damage to property resulting from 
accidents to or explosions of boilers, pipes, pressure containers, ma- 
chinery, or apparatus; 

Against loss of or damage to any property of the insured resulting 
from the ownership, maintenance, or use of elevators, except loss or 
damage by fire; 

Against loss or damage to any property caused by the breakage or 
leakage of sprinklers, water pipes, or containers, or by water enter- 
ing through leaks or openings in buildings; 

Against loss or damage resulting from failure of debtors to pay their 
obligations to the insured (credit insurance); | 
Against loss of or damage to any domesticated or wild animal re- 
sulting from any cause (livestock insurance); 

Against loss of or damage to any property of the insured resulting 
from collision of any other object with such property, but not in- 
cluding collision to or by vessels, craft, piers, or other instrumentali- 
ties of ocean or inland navigation (collision insurance); 

Against legal liability of the insured, and against loss, damage, or 
expense incident to a claim of such liability, and including any obli- 
gation of the insured to pay medical, hospital, surgical, and funeral 
benefits to injured persons, irrespective of legal liability of the in- 
sured, arising out of the death or injury of any person, or arising 
out of injury to the economic interest of any person as the result 
of negligence in rendering expert, fiduciary, or professional service 
(malpractice insurance); 

Against any contract of warranty or guaranty which promises ser- 
vice maintenance, parts replacement, repair, money, or any other 
indemnity in the event of loss of or damage to a motor vehicle or 
any part thereof from any cause, including loss of or damage to or 
loss of use of the motor vehicle by reason of depreciation, deterio- 
ration, wear and tear, use, obsolescence, or breakage if made by a 
warrantor or guarantor who or which as such is doing an insurance 
business; provided that service contracts, as defined and meeting the 
requirements of chapter 481X, shall not be subject to chapter 431. 
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The doing or proposing to do any business in substance equiv- 
alent to the business described in this section in a manner designed 
to evade the provisions of this section is the doing of an insurance 
business; and 

(15) Against any other kind of loss, damage, or liability properly the sub- 
ject of insurance and not within any other class or classes or type 
of insurance as defined in sections 431:1-204 to 431:1-211, if such 
insurance 1s not contrary to law or public policy.” 


SECTION 5. Section 431:2-209, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 
“(d) Three years after the [yearto-whichthey+elate,] date filed or within 


three years of the due date prescribed for the filing of the tax report, whichever 
is later, the commissioner may destroy [any fereign-or-alienimsurers] the tax 


reports|;] of any foreign or alien insurers, surplus lines brokers, or independently 
procured insureds, or similar records or reports now or hereafter in the commis- 
sionet’s possession.” 


SECTION 6. Section 431:2-402, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) The branch may review and take appropriate action on complaints 
[relating toinsurance fraud] of fraud relating to insurance under title 24, includ- 
ing chapters 431, 432, and 432D, but excluding workers’ compensation insurance 
under chapter 386.” 


SECTION 7. Section 431:10A-102.5, Hawaii Revised Statutes, is amend- 
ed by amending subsection (b) to read as follows: 

“(b) When used in sections 431:10A-104, 431:10A-105, 431:10A-106, 
431:10A-107, 431:10A-108, 431:10A-109, 431:10A-110, 431:10A-111, 431:10A- 
112, 431:10A-113, 431:10A-114, 431:10A-117, 431:10A-118, 431:10A-601, 
431:10A- 602, 431:10A-603, and 431:10A-604, except as otherwise provided, 
the terms “accident insurance”, “accident and health or sickness insurance”, 
“health insurance”, or “sickness insurance” shall include an accident-only, speci- 
fied disease, fospital enna long-term care, disability, dental, vision, medi- 
care supplement, or other limited benefit health insurance contract regardless of 
the manner in which benefits are paid]-]; provided that if any of the requirements 
set forth in the foregoing sections as applied to long-term care insurance conflict 


with the provisions of article 10H, the provisions of article 10H shall govern and 


SECTION 8. Section 431:11A-101, Hawaii Revised Statutes, is amended 
by amending the definition of “licensed insurer” or “insurer” to read as follows: 

““Ticensed insurer” or “insurer” means any person, firm, association, or 
corporation duly licensed to transact a property or casualty insurance business 
in this State. The following are not licensed insurers for the purposes of this 
article: 





] (1) All residual market pools and joint underwriting authorities or 
associations; and 
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[@}] (2) Captive [insurers] insurance companies as defined in sec- 
tion 431:19-101[-], other than risk retention captive insurance 
companies.” 


SECTION 9. Section 431:19-101, Hawaii Revised Statutes, is amended 
by amending the definition of “captive insurance company” ’ to read as follows: 

““Captive insurance company” or “captive insurer” means a class 1 com- 
pany, class 2 company, class 3 company, class 4 company, or class 5 company 
formed or authorized under this article.” 


SECTION 10. Section 431M-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“§431M-2 Policy coverage. (a) All individual and group accident and 
health or sickness insurance policies issued in this State, individual or group 
hospital or medical service plan contracts, and nonprofit mutual benefit society, 
fraternal benefit society, and health maintenance organization health plan con- 
tracts shall include within their hospital and medical coverage the benefits of al- 
cohol [dependencedrug-_dependence,] use disorder, substance use disorder, and 
mental [#tmess] health treatment services [provided in-section 4316-4], including 

services for alcohol dependence and drug dependence, except that this section 
shall not apply to insurance policies that are issued solely for single diseases, or 
otherwise limited, specialized coverage. 

(b) The policies and contracts set forth in subsection (a) shall not im- 
pose any financial requirements or treatment limitations on mental health or 
substance use disorder benefits that are more restrictive than the predominant fi- 
nancial requirements and treatment limitations, either quantitative or nonquan- 
titative, imposed on medical and surgical benefits in accordance with the Mental 
Health Parity and Addiction Equity Act of 2008.” 


SECTION 11. Section 431M-4, Hawaii Revised Statutes, is amended to 
read as follows: 
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(b}] (a) Alcohol and drug dependence benefits shall be as follows: 
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Detoxification services as a covered benefit under this chapter shall 
be provided either in a hospital or in a nonhospital facility that has a 
written affiliation agreement with a hospital for emergency, medical, 
and mental health support services. The following services shall be 
covered under detoxification services: 

(A) Room and board; 

(B) Diagnostic x-rays; 

(C) Laboratory testing; and 

(D) Drugs, equipment use, special therapies, and supplies. 
Detoxification services shall be included as part of the covered 
in-hospital services|; 


Alcohol or drug fer treatment through in-hospital, non- 
hospital residential, or day treatment substance abuse services as 
a covered benefit under this chapter shall be provided in a hospital 
or nonhospital facility. Before a person qualifies to receive benefits 
under this subsection, a qualified physician, psychologist, licensed 
clinical social worker, ‘marriage and family therapist, licensed men- 
tal health counselor, or advanced practice registered nurse shall de- 
termine that the person suffers from alcohol or drug dependence, or 
both; provided that the substance abuse services covered under this 
paragraph shall include those services that are required for licen- 
sure and accreditation [ 

]. Excluded from 

alcohol or drug i treatment under this subsection are de- 
toxification services and educational programs to which drinking 
or drugged drivers are referred by the judicial system and services 
performed by mutual self-help groups; 
Alcohol or drug dependence outpatient services as a covered ben- 
efit under this chapter shall be provided under an individualized 
treatment plan approved by a qualified physician, psychologist, li- 
censed clinical social worker, marriage and family therapist, licensed 
mental health counselor, or advanced practice registered nurse and 
shall be services reasonably expected to produce remission of the 
patient’s condition. An individualized treatment plan approved by 
a marriage and family therapist, licensed mental health counselor, 
licensed clinical social worker, or an advanced practice registered 
nurse for a patient already under the care or treatment of a physi- 
cian or psychologist shall be done in consultation with the physi- 
cian or psychologist; 


]; and 

Substance abuse assessments for alcohol or drug dependence as 
a covered benefit under this section for a child facing disciplinary 
action under section 302A-1134.6 shall be provided by a qualified 
physician, psychologist, licensed clinical social worker, advanced 
practice registered nurse, or certified substance abuse counselor. The 
certified substance abuse counselor shall be employed by a hospital 
or nonhospital facility providing substance abuse services. The sub- 
stance abuse assessment shall evaluate the suitability for substance 
abuse treatment and placement in an appropriate treatment setting. 
(b) Mental illness benefits. 

Covered benefits for mental health services set forth in this sub- 
section shall be limited to coverage for diagnosis and treatment 
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of mental disorders. All mental health services shall be provided 
under an individualized treatment plan approved by a physician, 
psychologist, licensed clinical social worker, marriage and family 
therapist, licensed mental health counselor, or advanced practice 
registered nurse and must be reasonably expected to improve the 
patient’s condition. An individualized treatment plan approved by 

~ a licensed clinical social worker, marriage and family therapist, li- 
censed mental health counselor, or an advanced practice registered 
nurse for a patient already under the care or treatment of a physi- 
cian or psychologist shall be done in consultation with the physician 
or psychologist; 

(2) In-hospital and nonhospital residential mental. health services as a 
covered benefit under this chapter shall be provided in a hospital or 
a nonhospital residential facility. The services to be covered shall 
include those services required for licensure and accreditation[,-end 


|; | 
(3) Mental health partial hospitalization as a covered benefit under this 
chapter shall be provided by a hospital or a mental health outpa- 
tient facility. The services to be covered under this paragraph shall 
include those services required for licensure and accreditation [and 


> and 
(4) Mental health outpatient services shall be a covered benefit under 
this chapter [ 
i. 99 


SECTION 12. Section 431M-6, Hawaii Revised Statutes, is amended to 
read as follows: 


“§431M-6 Rules. The insurance commissioner, after consultation with 
all interested parties including the director of health, the Hawaii medical board, 
the board of psychology, and representatives of insurance carriers, nonprofit 
mutual benefit societies, health maintenance organizations, public and private 
providers, consumers, employers, and labor organizations shall adopt rules pur- 
suant to chapter 91 as are deemed necessary for the effective implementation and 
operation of this chapter. The rules shall include criteria and guidelines to be 
used in determining the appropriateness and medical or psychological necessity 
of services covered under this chapter, including the appropriate level of care or 
place of treatment, and the number or quantity of Services, scape ecb 


sees he condisong and 1equirsinentect actos 2s and shall include 2 an 


appeals process. 
| The director of health shall also adopt rules pursuant to chapter 91 as 
are deemed necessary for the implementation and operation of this chapter. The 
rules shall provide certification standards that: 
(1) Reflect quality of care; and 
(2) Do not compromise the quality of care.” 


SECTION 13. Section 432:1-406, Hawaii Revised Statutes, is amended 
by amending the definition of “uncovered expenditures” to read as follows: 

“Uncovered expenditures” means the costs to the mutual benefit soci- 
ety for health care services that are the obligation of the mutual benefit society, 
for which a member may be liable in the event of the mutual benefit society’s 
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insolvency, and for which no alternative arrangements have been made that are 
acceptable to the commissioner. Uncovered expenditures include but are not 
limited to out-of-area services, referral services, and hospital services. Uncovered 


expenditures do not include expenditures for services when a provider has agreed 
not to bill the member even though the provider is not paid by the mutual benefit 
society, or for services that are guaranteed, insured, or assumed by a person or 
organization other than a mutual benefit society.” 


SECTION 14. Section 432:2-102, Hawaii Revised Statutes, is amended 
by amending subsection (b) to read as follows: 

“(b) Nothing in this article shall exempt fraternal benefit societies from 
the provisions and requirements of part IV of article 2, part IV of article 3, and 
article 15 of chapter 431, and [ef section 434:2-215,| sections 431:2- 215 431:3- 
303, 431:3-304, and 431:3-305.” 








SECTION 15. Section 432D-1, Hawaii Revised Statutes, is amended by 
amending the definition of “uncovered expenditures” to read as follows: 

““Uncovered expenditures” means the costs to the health maintenance 
organization for health care services that are the obligation of the health main- 
tenance organization, for which an enrollee may also be liable in the event of the 
health maintenance organization’s insolvency, and for which no alternative ar- 
rangements have been made that are acceptable to the commissioner. Uncovered 
expenditures include but are not limited to out-of-area services, referral services, 
and hospital services. Uncovered expenditures do not include expenditures for 
services when a provider has agreed not to bill the enrollee even though the pro- 
vider is not paid by the health maintenance organization, or for services that 
are guaranteed, insured, or assumed by a person or organization other than the 
health maintenance organization.” 


SECTION 16. Section 432D-19, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) Article 2, article 2D, part IV of article 3, article 6, part HI of article 
7, article 9A, article 13, article 14G, and article 15 of chapter 431, and sections 
431:3-301 [aad], 431:3-302, 431:3-303, 431:3-304, and 431:3-305, and the powers 
granted by those provisions to the commissioner shall apply to health mainte- 
nance organizations, so long as the application in any particular case is in com- 
pliance with and is not preempted by applicable federal statutes and regulations.” 





SECTION 17. Section 432G-1, Hawaii Revised Statutes, is amended by 
amending the definition of “uncovered expenditures” to read as follows: 

“Uncovered expenditures” means the costs to the dental insurer for 
dental care services that are the obligation of the dental insurer, for which an 
enrollee may also be liable in the event of the dental insurer’s insolvency, and 
for which no alternative arrangements have been made that are acceptable to 


the commissioner. Uncovered expenditures include but are not limited to out- 
of-area services, referral services, and hospital services. Uncovered expenditures 


shall not include expenditures for services when a provider has agreed not to bill 
the enrollee even though the provider is not paid by the dental insurer, or for 
services that are guaranteed, insured, or assumed by a person or organization 
other than the dental insurer.” 


SECTION 18. Section 431M-3, Hawaii Revised Statutes, is repealed. 
SECTION 19. Section 431M-5, Hawaii Revised Statutes, is repealed. 


637 





ACT 187 


SECTION 20. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.’ 


SECTION 21. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


Notes 


1. So in original. 
2. Edited pursuant to HRS §23G-16.5. 


ACT 187 S.B. NO. 2465 


A Bill for an Act Relating to Continuing Education for Psychologists. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that in 1967, Hawaii established reg- 
ulation of the profession of psychology. However, unlike most other licensed 
professions, continuing education credits are not currently required for psychol- 
ogists in the State to renew their licenses. The legislature also finds that psycholo- 
gists provide critically needed services in prevention, intervention, and treatment 
to a broad spectrum of clients so it is essential that psychologists maintain their 
professional competency and keep abreast of the latest developments in their 
profession. 

The purpose of this Act is to require psychologists in the State, beginning 
July 1, 2016, to complete a minimum of eighteen credit hours of continuing edu- 
cation courses for each licensing renewal biennium. 


SECTION 2. Section 465-1, Hawaii Revised Statutes, is amended by 
adding two new definitions to be appropriately inserted and to read as follows: 


““Continuing education” means courses approved by the American Psy- 
chological Association, the Hawaii Psychological Association, or other state or 
provincial psychological associations. 

“Credit hour” means, except as otherwise provided, the value assigned to 
fifty minutes of instruction.” 


SECTION 3. Section 465-11, Hawaii Revised Statutes, is amended to 
read as follows: 


*§465-11 Renewals|-]; continuing education requirement. (a) Every license 
issued under this chapter shall be renewed biennially on or before June 30 of 


each even-numbered year. Failure to renew a license shall [suspend] result in for- 
feiture of the license; provided that a psychologist whose license has been [sus- 
pended] forfeited for one year or less for failure to renew may [reinstate] restore 
the license by payment of the renewal fee and, 1n the case of a psychologist who 
is audited, pursuant to subsection (g), submission of documentation of continu- 
Ing education compliance, for the biennium 1 in n which the failure occurred|—and 
fide Be ; 5 ear]. If licensing 
has lapsed for more than one e year, the person may ae ir a license in the 
manner prescribed in [the-previeus-sections-of| this chapter. 
(b) A psychologist in good standing who will not be practicing in the 
State for at least one year may petition the board to have the psychologist’s li- 
cense placed on inactive status without penalty. When the psychologist wishes to 
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return to practice, an application shall be made to the board for [retmstatement] 
reactivation upon payment of the license fee for the biennial period and subject 
to the board’s review of the application as provided in its rules. 


(c) Beginning with the July 1, 2016, through June 30, 2018, biennium 
period and prior to every biennial renewal thereafter, each licensee shall: 

(1) Pay all required fees; and 

(2) Complete a minimum of eighteen credit hours of continuing educa- 

tion within every licensing biennium. 

(d) First-time licensees shall not be subject to the continuing education 
requirement established under subsection (c)(2) for the first license renewal. 

(ec) Each licensee shall be responsible for maintaining the licensee’s 
continuing education records. At the time of renewal, each licensee shall cer- 
tify under oath that the licensee has complied with the continuing education 
requirement of this section. The board may require a licensee to submit evidence 
satisfactory to the board that demonstrates compliance with the continuing edu- 
cation requirement. 

(f) Any licensee seeking renewal of a license without full compliance 
with the continuing education requirement shall submit with the renewal ap- 
plication the required fee, a notarized affidavit setting forth the facts explaining 
the reasons for noncompliance, and a request for an extension on the basis of 
the facts: provided that the licensee shall complete at least thirty-six hours of 
continuing education for the next licensing biennium. The board shall consider 
each case on an individual basis and may grant an extension based on: 

(1) Practice in an isolated geographical area with an absence of oppor- 

tunities for continuing education by taped programs or otherwise: 


or 

(2) Inability to devote sufficient hours to continuing education because 
of incapacity, undue hardship, or any other serious extenuating 
circumstances. 

(g) The board may conduct random audits of licensees to determine 
compliance with the continuing education requirement. The board shall provide 
written notice of an audit to a licensee randomly selected for audit. Within sixty 
days of notification, the licensee shall provide the board with documentation 
verifying compliance with the continuing education requirement established by 


this section.” 


SECTION 4. Section 465-13, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) In addition to any other actions authorized by law, the board shall 
refuse to grant a license to any applicant and may revoke or suspend any license, 
or may place a license[;] or may put a license holder on conditional probation, 
for any cause authorized by law, including but not limited to the following: 

Professional misconduct, gross carelessness, manifest incapacity, or 
incompetency in the practice of psychology; 

(2) Violation of this chapter by the applicant within one year of the 
application, or violation of this chapter by a license holder any time 
the license is valid; 

(3) Any unethical practice of psychology as defined by the board in ac- 
cordance with its own rules; 

(4) Fraud or deception in applying for or procuring a license to practice 
psychology as defined in section 465-1; 

(5) Conviction of a crime substantially related to the qualifications, 
functions, or duties of psychologists; 
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(6) 
(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 
(14) 


(15) 


(16) 


(17) 


(18) 


(19) 


(20) 


Wilful unauthorized communication of information received in 
professional confidence; | 

The suspension, revocation, or imposition of probationary condi- 
tions by another state of a license or certificate to practice psychol- 
ogy issued by that state if the act for which the disciplinary action 
was taken constitutes a violation of this chapter; 

The commission of any dishonest, corrupt, or fraudulent act or any 
act of sexual abuse, or sexual relations with a client, or sexual mis- 
conduct that is substantially related to the qualifications, functions, 
or duties of a psychologist; _ 

Harassment, intimidation, or abuse, sexual or otherwise, of a client 
or patient; 

Exercising undue influence in the manner as to exploit the client, 
patient, student, or supervisee for financial or other personal advan- 
tage to the practitioner or a third party; 

Conviction of fraud in filing medicaid claims or conviction of fraud 
in filing claims to any third party payor, for which a copy of the 
record of conviction, certified by the clerk of the court entering the 
conviction, shall be conclusive evidence; 

Aiding or abetting any unlicensed person to engage in the practice 
of psychology; | 

Repeated acts of excessive treatment or use of diagnostic procedures 
as determined by the standard of the local community of licensees; 
Inability to practice psychology with reasonable skill and safety to 
patients or clients by reason of illness, inebriation, or excessive use 
of any substance, or as a result of any mental or physical condition; 
Conviction of any crime or offense that reflects the inability of the 
practitioner to practice psychology with due regard for the health 
and safety of clients or patients; 

Use of untruthful or deceptive or improbable statements concern- 
ing the licensee’s qualifications or the effects or results of proposed 
treatment; 

Functioning outside of the licensee’s professional competence es- 
tablished by education, training, and experience; 

Refusal to comply with any written order of the board; 

Making any fraudulent or untrue statement to the board[:], includ- 


ing a false certification of compliance with the continuing education 


requirement of section 465-11: or 
Violation of a board rule.” 





SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 
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ACT 188 H.B. | NO. 2401 


A Bill for an Act Relating to Condominiums. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that a large percentage of persons in 
Hawaii live in condominiums and are members of their condominium unit own- 
ers’ association. The legislature further finds that under existing statute, condo- 
minium unit owners are entitled to receive a variety of documents, records, and 
information from a condominium association, board, or managing agent within 
thirty days of receipt of the unit owner’s written request. However, the legisla- 
ture also finds that references to releasing these required documents, records, 
and information appear throughout chapter 514B, Hawaii Revised Statutes, 
which may lead to confusion among unit owners. 

| Therefore, the purpose of this Act is to create a new section under chapter 
514B, Hawaii Revised Statutes, that: 

(1) Clarifies the documents, records, and information that must be 
made available to any unit owner and the unit owner’s authorized 
agents; and 

(2) Specifies that all documents, records, and information shall be pro- 
vided to a unit owner no later than thirty days after receipt of the 
unit owner’s written request. 

The legislature notes that nothing in this Act creates new requirements 
for the release of documents, records, or information. Rather, this Act merely 
consolidates into one section the existing requirements for documents, records, 
and information that already must be released or provided to unit owners, within 
thirty days, under existing statute. 


SECTION 2. Chapter 514B, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§514B- Association documents to be provided. (a) Notwithstanding any 
other provision in the declaration, bylaws, or house rules, if any, the following 
documents, records, and information, whether maintained, kept, or required to 
be provided pursuant to this section or section 514B-152, 514B-153, or 514B- 
154, shall be made available to any unit owner and the owner’s authorized agents 
by the managing agent, resident manager, board through a board member, or the 
association’s representative: 

(1) All financial and other records sufficiently detailed in order to com- 
ply with requests for information and disclosures related to the re- 
sale of units; 

(2) An accurate copy of the declaration, bylaws, house rules, if any, 
master lease, if any, a sample original conveyance document, and all 
public reports and any amendments thereto; 

(3) Detailed, accurate records in chronological order of the receipts and 
expenditures affecting the common elements, specifying and item- 
izing the maintenance and repair expenses of the common elements 
and any other expenses incurred and monthly statements indicating 
the total current delinquent dollar amount of any unpaid assess- 
ments for common expenses; 

(4) All records and the vouchers authorizing the payments and state- 
ments kept and maintained at the address of the project, or else- 
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(5) 


(6) 


(7) 


(8) 
(9) 


(10) 


where within the State as determined by the board, subject to section 
514B-152; 
All signed and executed agreements for managing the eocstion of 
the property, expressing the agreement of all parties, including but 
not limited to financial and accounting obligations, services provid- 
ed, and any compensation arrangements, including any subsequent 
amendments: 
An accurate and current list of members of the condominium as- 
sociation and the members’ current addresses and the names and 
addresses of the vendees under an agreement of sale, if any. A copy 
of the list shall be available, at cost, to any unit owner or owner’s 
authorized agent who furnishes to the managing agent, resident 
manager, or the board a duly executed and acknowledged affidavit 
stating that the list: 

(A) Shall be used by the unit owner or owner’s authorized agent 
personally and only for the purpose of soliciting votes or prox- 
ies or for providing information to other unit owners with re- 
spect to association matters; and 

(B) Shall not be used by the unit owner or owner’s sutaereed 
agent or furnished to anyone else for any other purpose; 

The association’s most current financial statement, at no cost or on 

twenty-four-hour loan, at a convenient location designated by the 

board; 

Meeting minutes of the association, pursuant to section 514B-122; 

Meeting minutes of the board, pursuant to section 514B-126, which 

shall be: 

(A) Available for examination by unit owners or owners’ autho- 
rized agents at no cost or on twenty-four-hour loan at a conve- 
nient location at the project, to be determined by the board; or 

(B) Transmitted to any unit owner or owner’s authorized agent 
making a request for the minutes within fifteen days of receipt 
of the request by the owner or owner’s authorized agent; pro- 
vided that: 

(i) The minutes shall be transmitted by mail, electronic mail 
transmission, or facsimile, by the means indicated by the 
owner or owner’s authorized agent, if the owner or own- 
er’s authorized agent indicated a preference at the time of 
the request; and 

(ii) The owner or owner’s authorized agent shall pay a rea- 
sonable fee for administrative costs associated with han- 
dling the request, subject to section 514B-105(d); 

Financial statements, general ledgers, the accounts receivable led- 

ger, accounts payable ledgers, check ledgers, insurance policies, con- 

tracts, and invoices of the association for the duration those records 
are kept by the association, and any documents regarding delin- 
quencies of ninety days or more shall be available for examination 
by unit owners or owners’ authorized agents at convenient hours at 

a place designated by the board; provided that: , 

(A) The board may require unit owners or owners’ authorized 
agents to furnish to the association a duly executed and ac- 
knowledged affidavit stating that the information is requested 
in good faith for the protection of the interests of the associa- 
tion, its members, or both; and 
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(B) Unit owners or owners’ authorized agents shall pay for admin- 
istrative costs in excess of eight hours per year; 

(11) Proxies, tally sheets, ballots, unit owners’ check-in lists, and the cer- 
tificate of election subject to section 514B-154(c); 

(12) Copies of an association’s documents, records, and information, 
whether maintained, kept, or required to be provided pursuant to 
this section or section 514B-152, 514B-153, or 514B-154; 

(13) A copy of the management contract from the entity that manages 

: the operation of the property before the organization of an associa- 

tion; and 

(14) Other documents requested by a unit owner or owner’s authorized 
agent in writing; provided that the board shall give written autho- 
rization or written refusal with an explanation of the refusal within 
thirty calendar days of receipt of a | request for documents pursuant 
to this paragraph. | 

(b) Subject to section 514B-105(d), copies of the items in subsection (a) 
shall be provided to any unit owner or owner’s authorized agent upon the own- 
er’s or owner’s authorized agent’s request; provided that the owner or owner’s 
authorized agent pays a reasonable fee for duplication, postage, stationery, and 
other administrative costs associated with handling the request. 

(c) Notwithstanding any provision in the declaration, bylaws, or house 
rules providing for another period of time, all documents, records, and informa- 
tion listed under subsection (a), whether maintained, kept, or required to be pro- 
vided pursuant to this section or section 514B-152, 514B-153, or 514B-154, shall 
be provided no later than thirty days after receipt of a unit owner’s or owner’s 
authorized agent’s written request, unless a lesser time is provided pursuant to | 
this section or section 514B-152, 514B-153, or 514B-154, and except as provided 
in subsection (a)(14). 

(d) Any documents, records, and information, whether maintained, 
kept, or required to be provided pursuant to this section or section 514B-152, 
514B-153, or 514B-154, may be made available electronically to the unit owner 
or owner’s authorized agent if the owner or owner’s authorized agent requests 
such in writing. 

(ec) An association may comply with this section or section 514B-152, 
514B-153, or 514B-154 by making the required documents, records, and in- 
formation available to unit owners or owners’ authorized agents for download 
through an internet site, at the option of each unit owner or owner’s authorized 
agent and at no cost to the unit owner or owner’s authorized agent. 

(f) Any fee charged to a unit owner or owner’s authorized agent to ob- 
tain copies of the association’s documents, records, and information, whether 
maintained, kept, or required to be provided pursuant to this section or section 
514B-152, 514B-153, or 514B-154, shall be reasonable; provided that a reason- 
able fee shall include administrative and duplicating costs and shall not exceed 
$1 per page, or portion thereof, except that the fee for pages exceeding eight and 
one-half inches by fourteen inches may exceed $1 per page. 

g) This section shall apply to condominiums organized under chapter 
514A or 514B. 

(h) Nothing in this section shall be construed to create any new require- 
ments for the release of documents, records, or information.” 


SECTION 3: Section 514B-61, Hawaii Revised Statutes, 1s amended by 
amending subsections (b) and (c) to read as follows: 

“(b) If it appears that any person has engaged, is engaging, or is about to 
engage in any act or practice in violation of this part, part V, section 514B-103, 
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514B-132, 514B-134, 514B-149, sections 514B-152 to 514B-154, section 514B- 
or any of the commission’s related rules or orders, the commission, without prior 
administrative proceedings, may maintain an action in the appropriate court to 
enjoin that act or practice or for other appropriate relief. The commission shall 
not be required to post a bond or to prove that no adequate remedy at law exists 
in order to maintain the action. 

(c) The commission may exercise its powers in any action involving 
the powers or responsibilities of a developer under this part, part V, section 
514B-103, 514B-132, 514B-134, 514B-149, [er] sections 514B-152 to 514B- 154]-], 
or section 514B-.”. 





SECTION 4. Section 514B-65, Hawaii Revised Statutes, is amended to 
read as follows: 


“{f1§514B-65[}] Investigative powers. If the commission has reason to 
believe that any person is violating or has violated this part, part V, section 
514B-103, 514B-132, 514B-134, 514B-149, sections 514B-152 to 514B-154, sec- 
tion 514B-_., or the rules of the commission adopted pursuant thereto, the com- 
mission may conduct an investigation of the matter and examine the books, 
accounts, contracts, records, and files of all relevant parties. For purposes of this 
examination, the developer and the real estate broker shall keep and maintain 
records of all sales transactions and of the funds received by the developer and 
the real estate broker in accordance with chapter 467 and the rules of the com- 
mission, and shall make the records accessible to the commission upon reason- 
able notice and demand.” 





SECTION 5. Section 514B-66, Hawaii Revised Statutes, is amended to 
read as follows: 


“111§514B-66]}] Cease and desist orders. In addition to its authority under 
sections 514B-67 and 514B-68, whenever the commission has reason to believe 
that any person is violating or has violated this part, part V, section 514B-103, 
514B-132, 514B-134, 514B-149, sections 514B-152 to 514B-154, section 514B- 
or the rules of the commission adopted pursuant thereto, it may issue and serve 
upon the person a complaint stating its charges in that respect and containing a 
notice of a hearing at a stated place and upon a day at least thirty days after the 
service of the complaint. The person served has the right to appear at the place 
and time specified and show cause why an order should not be entered by the 
commission requiring the person to cease and desist from the violation of the 
law or rules charged in the complaint. If the commission finds that this chapter 
or the rules of the commission have been or are being violated, it shall make a 
report in writing stating its findings as to the facts and shall issue and cause to 
be served on the person an order requiring the person to cease and desist from 
the violations. The person, within thirty days after service upon the person of 
the report or order, may obtain a review thereof in the appropriate circuit court.” 





SECTION 6. Section 514B-68, Hawaii Revised Statutes, is amended to 
read as follows: 


“11§514B-68[}] Power to enjoin. Whenever the commission believes from 
satisfactory evidence that any person has violated this part, part V, section 
514B-103, 514B-132, 514B-134, 514B-149, sections 514B-152 to 514B-154, sec- 
tion 514B-_, or the rules of the commission adopted pursuant thereto, it may 
conduct an investigation of the matter and bring an action against the person in 
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any court of competent jurisdiction on behalf of the State to enjoin the person 
from continuing the violation or doing any acts in furtherance thereof.” 


SECTION 7. Section 514B- 69, Hawaii Revised Statutes, is amended to 
read as follows: 


“1f/§514B-69]}] Penalties. (a) Any person who violates or fails to comply 
with this part, part V, section 514B-103, 514B-132, 514B-134, 514B-149, [ex] sec- 
tions 514B-152 to 514B-154, or section 514B-_, shall be guilty of a misdemeanor 
and shall be punished by a fine not exceeding $10,000, or by imprisonment for a 
term not exceeding one year, or both. Any person who violates or fails to comply 
with any rule, order, decision, demand, or requirement of the commission under 
this part, part V, section 514B-103, 514B-132, 514B-134, 514B-149, [er] sections 
514B-152 to 514B- 134, or section 514B-_, shall be punished by a fine not exceed- 
ing $10,000. 

(b) In addition to any other actions authorized by law, any person who 
violates or fails to comply with this part, part V, section 514B-103, 514B-132, 
514B-134, 514B-149, sections 514B-152 to 514B-154, section 514B- _. or the 
rules of the commission adopted pursuant thereto, shall also be subject to a civil 
penalty not exceeding $10,000 for any violation. Each violation shall constitute 
a separate offense.” 











SECTION 8. Section 514B-152, Hawaii Revised Statutes, is amended to 
read as follows: 


“Tf1§514B-152[}] Association records; generally. The association shall keep 
financial and other records sufficiently detailed to enable the association to com- 
ply with requests for information and disclosures related to resale of units. Ex- 
cept as otherwise provided by law, all financial and other records shall be made 
[reasonably] available pursuant to section 514B-__ for examination by any unit 
owner and the owner’s authorized agents. Association records shall be stored on 
the island on which the association’s project is located; provided that if original 
records, including but not limited to invoices, are required to be sent off-island, 
copies of the records shall be maintained on the island on which the association’s 
project 1s located.” 


SECTION 9. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 10. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.! 


SECTION 11. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 189 H.B. NO. 2482 


A Bill for an Act Relating to Condominiums. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Chapter 514B, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“8514B- Voting for elections; cumulative voting. (a) If the bylaws provide 
for cumulative voting for an election at a meeting, each unit owner present in 
person or represented by proxy shall have a number of votes equal to the unit 
owner’s voting percentage multiplied by the number of positions to be filled at 
the election. 

(b) Each unit owner shall be entitled to cumulate the votes of the unit 
owner and give all of the votes to one nominee or distribute the votes among any 
or all of the nominees. 

(c) The nominee or nominees receiving the highest number of votes un- 
der this section, up to the total number of positions to be filled, shall be deemed 
elected and shall be given the longest term. 

(d) This section shall not prevent the filling of vacancies on the board 
of directors 1 in accordance with this chapter and the association's governing 
documents.” 


SECTION 2. Section 514B-3, Hawaii Revised ee is amended by 
amending the definition of “majority” or “majority of unit owners” to read as 
follows: 

““Mayjority” or “majority of the unit owners” means the owners of units 
to which are appurtenant more than fifty per cent of the common interests. Any 
specified percentage of the unit owners means the owners of units to which are 
appurtenant such percentage of the common interest.” 


SECTION 3. Section 514B-23, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) An amendment to the declaration, bylaws, condominium map or 
other constituent documents authorized by this section may be adopted by the 
vote or written consent of a majority of the unit owners; provided that any 
amendment adopted pursuant to this section shall not invalidate the reserved 
rights of a developer. If an amendment grants to any person any rights, powers, 
or privileges permitted by this chapter, all correlative obligations, liabilities, and 
restrictions in this chapter also apply to that person.” | 


SECTION 4. Section 514B-106, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (b) to read: 

“(b) The board may not act on behalf of the association to amend the 
declaration or bylaws (sections 514B-32(a)(11) and 514B-108(b)(7)), to remove 
the condominium from the provisions of this chapter (section 514B-47), or to 
elect members of the board or determine the qualifications, powers and duties, 
or terms of office of board members (subsection (e)); provided that nothing in 
this subsection shall be construed to prohibit board members from voting prox- 
ies (section 514B-123) to elect members of the board; [and] provided further that 
notwithstanding anything to the contrary in the declaration or bylaws, the board 


may only fill vacancies in its membership to serve until the next annual or duly 
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noticed or special association meeting|-]; provided further that the notice of the 
special meeting shall include notice of the election to fill the vacancy, and the 
meeting date shall be set on a date that allows sufficient time for owners to de- 
clare their intentions to run for election and to solicit proxies for that purpose.” 


2. By amending subsection (e) to read: 

“(e) Not later than the termination of any period of developer control, 
the unit owners shall elect a board of at least three members; provided that proj- 
ects created after May 18, 1984, with one hundred or more individual units, 
shall have an elected board of at least nine members unless the membership has 
amended the bylaws to reduce the number of directors; and provided further 
that projects with more than one hundred individual units where at least seventy 
per cent of the unit owners do not reside at the project may amend the bylaws to 
reduce the board to as few as five members by the written consent of a majority 
of the unit owners or the vote of a majority of a quorum at any annual meeting 
or special meeting called for that purpose. The association may rely on its mem- 
bership records in determining whether a unit is owner-occupied. A decrease in 
the number of directors shall not deprive an incumbent director of any remain- 
ing term of office.” 


SECTION 5. Section 514B-107, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) Directors shall not expend association funds for their travel, direc- 
tors’ fees, and per diem, unless owners are informed and a majority approve of 
these expenses; provided that, with the approval of the board, directors may 
be reimbursed for actual expenditures incurred on behalf of the association. 
The board meeting minutes shall reflect in detail the items and amounts of the 
reimbursements.” 


SECTION 6. Section 514B-143, Hawaii Revised Statutes, is amended by 
amending subsection (g) to read as follows: 

“(g) The board, with the vote or written consent of a majority of the 
unit owners, may require unit owners to obtain reasonable types and levels of 
insurance. The liability of a unit owner shall include but not be limited to the 
deductible of the owner whose unit was damaged, any damage not covered by 
insurance required by this subsection, as well as the decorating, painting, wall 
and floor coverings, trim, appliances, equipment, and other furnishings. 

If the unit owner does not purchase or produce evidence of insurance 
requested by the board, the directors may, in good faith, purchase the insurance 
coverage and charge the reasonable premium cost back to the unit owner. In no 
event is the association or board liable to any person either with regard to the 
failure of a unit owner to purchase insurance or a decision by the board not to 
purchase the insurance for the owner, or with regard to the timing of its purchase 
of the insurance or the amounts or types of coverages obtained.” 


SECTION 7. Section 514B-149, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) For purposes of subsection (a), lease rent collections and rental op- 
erations shall not include the rental or leasing of common elements that is con- 
ducted on behalf of the association or the collection of ground lease rents from 
individual unit owners of a project and the payment of such ground lease rents 
to the ground lessor if: 

(1) The collection 1s allowed by the provisions of the declaration, by- 
laws, master deed, master lease, or individual unit leases of the 
project; 
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(2) A management contract requires the managing agent to collect 
ground lease rents from the individual unit owners and pay the 

| ground lease rents to the ground lessor; 

(3) The system of lease rent collection has been approved at a meeting 
of the association by a [majerity] vote of [aH] a majority of the unit 
owners [at-a-meetine-of the association]; and 

(4) The managing agent or association does not pay ground lease rent 
to the ground lessor in excess of actual ground lease rent collected 
from individual unit owners.” 


SECTION 8. Section 514B-150, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) The association shall require an annual audit of the association fi- 
nancial accounts and no less than one annual unannounced verification of the 
association’s cash balance by a public accountant; provided that if the associa- 
tion is comprised of less than twenty units, the annual audit and the annual 
unannounced cash balance verification may be waived at an association meeting 


by a [majority] vote of [al] a majority of the unit owners [ 
meeting|.” 


SECTION 9. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 10. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 190 H.B. NO. 2509 


A Bill for an Act Making an Appropriation to Assist Communities with the 
Removal of Motor Vehicle Tires. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $50,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 to assist communities affected by discarded or abandoned 
tires by providing funds for programs promoting the removal from the landscape 
of abandoned tires that have been illegally dumped, including funding county 
abandoned tire removal programs that have been established in accordance with 
the requirements under chapter 3421, Hawaii Revised Statutes. 

The sum appropriated shall be expended by the department of health for 
the purposes of this Act. 


SECTION 2. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 
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ACT 191 H.B. NO. 2304 


A Bill for an Act Relating to the Neurotrauma Advisory Board. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 321H-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“1{1§321H-3{}] Neurotrauma advisory board. (a) There is established with- 
in the department a neurotrauma advisory board to advise the director in imple- 
menting this chapter. 

(b) The board shall consist of [twenty-one] eleven members to be ap- 
pointed by the director. The director shall designate a member to be the chair- 
person of the advisory board. The director or a designee shall serve as an ex 
officio, nonvoting member of the advisory board. The director may also appoint 
up to three state and county representatives whose work relates to neurotrauma 
to be ex officio, nonvoting members of the board. The members shall serve for a 
term of four years; provided that upon the initial appointment of members, [five] 
two shall be appointed for a term of one year, [five] three for a term of two years, 
[Sve] three for a term of three years, and [six] three for a term of four years. In 
_ establishing the advisory board, the director shall appoint: 

(1) [F¥ve] Two survivors of neurotrauma or their family members [we 
each] (one for traumatic brain injuries and one for spinal cord 











injuries); 7 

(2) [Hwe-members] One member of the Brain Injury Association of 
Hawaii; 

(3) One member representing the state traumatic brain injury advisory 
board; 


(4) [Fhree] Two members representing private sector businesses that 
provide services for neurotrauma survivors; 

(5) One member representing trauma centers that provide services for 
neurotrauma survivors; 


(6) we-members-of the Spinal Cord Association: 
€)] (6) FRve-+representatives] One representative for persons with stroke; 


and 
[3] (7) [Feve] Three at-large members. 

c) The members shall serve without compensation but shall be reim- 
bursed for actual expenses, including travel expenses, that are necessary for the 
performance of their duties. 

(d) The number of members necessary to constitute a quorum to do 
business shall consist of a majority of all the voting members who have been 
appointed by the director and have accepted that appointment. When a quorum 
is in attendance, the concurrence of a majority of the voting members in atten- 
dance shall make any action of the board valid.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 
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ACT 192 S.B. NO. 1141 


A Bill for an Act Relating to Forensic Mental Health. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. In June 2012, a special action team was commissioned by 
the governor to analyze the causes and identify ideas to address systemic fac- 
tors that increased the rate of admissions and increased the length of stay at the .. 
Hawaii state hospital. The team was tasked with considering possible solutions 
and making recommendations to the governor in time for consideration by the 
governor and the legislature during the regular session of 2013 and the fiscal 
year 2014-2015 budget cycle. | 

The special action team comprised representatives from the office of the 
governor, the department of health adult mental health division, the department 
of public safety, the department of human services, the department of the attor- 
ney general, the department of human resources development, the department 
of budget and finance, the office of the prosecutors of each county, the office of 
the public defender, and the chief of police of each county. These representa- 
tives worked together to examine data and develop measures to revitalize adult 
mental health services in the community and more effectively address the rate of 
increase in the census of the Hawaii state hospital. 

Part of the special action team’s analysis revealed that, in addition to 
the occurrence of high numbers of admissions to the Hawaii state hospital for 
completion of court-ordered examinations to evaluate a defendant’s fitness to 
proceed and forensic commitments under section 704-404 or 704-406, Hawaii 
Revised Statutes, required examinations are frequently delayed or incomplete 
because required information from other public agencies is not provided in a 
timely way to the examiners who perform these evaluations and report to the 
court. 

The special action team reached a consensus to propose changes to chap- 
ter 704, Hawaii Revised Statutes, to address this issue. Requiring public agencies 
to provide defendants’ records necessary for court-ordered mental health evalu- 
ations is intended to expedite these evaluations, thereby lessening the length of 
time of a patient’s stay at Hawaii state hospital and reducing overpopulation at 
Hawaii state hospital. 

The purpose of this Act is to expedite the process regarding forensic 
evaluations of defendants by requiring public agencies to provide to the court, 
records they maintain about defendants for whom forensic examinations are or- 
dered by the court. 


SECTION 2. Section 704-404, Hawaii Revised Statutes, is amended to 
read as follows: 


“§704-404 Examination of defendant with respect to physical or mental 
disease, disorder, or defect. (1) Whenever the defendant has filed a notice of in- 
tention to rely on the defense of physical or mental disease, disorder, or defect 
excluding responsibility, or there is reason to doubt the defendant’s fitness to 
proceed, or reason to believe that the physical or mental disease, disorder, or 
defect of the defendant will or has become an issue in the case, the court may 
immediately suspend all further proceedings in the prosecution. If a trial jury 
has been empanelled, it shall be discharged or retained at the discretion of the 
court. The discharge of the trial jury shall not be a bar to further prosecution. 
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(2) Upon suspension of further proceedings in the prosecution, the 
court shall appoint three qualified examiners in felony cases and one quali- 
fied examiner in nonfelony cases to examine and report upon the physical and 
mental condition of the defendant. In felony cases the court shall appoint at 
least one psychiatrist and at least one licensed psychologist. The third member 
may be a psychiatrist, licensed psychologist, or qualified physician. One of the 
three shall be a psychiatrist or licensed psychologist designated by the director 
of health from within the department of health. In nonfelony cases the court 
may appoint either a psychiatrist or a licensed psychologist. All examiners shall 
be appointed from a list of certified examiners as determined by the department 
of health. The court, in appropriate circumstances, may appoint an additional 
examiner or examiners. The examination may be conducted on an out-patient 
basis or, in the court’s discretion, when necessary the court may order the defen- 
dant to be committed to a hospital or other suitable facility for the purpose of 
the examination for a period not exceeding thirty days, or such longer period as 
the court determines to be necessary for the purpose. The court may direct that 
one or more qualified physicians or psychologists retained by the defendant be 
permitted to witness the examination. As used in this section, the term “licensed 
psychologist” includes psychologists exempted from licensure by section 465- 
3(a)(3). | 
(3) An examination performed under this section may employ any 
method that is accepted by the professions of medicine or psychology for the 
examination of those alleged to be affected by a physical or mental disease, dis- 
order, or defect; provided that each examiner shall form and render diagnoses 
and opinions upon the physical and mental condition of the defendant indepen- 
dently from the other examiners, and the examiners, upon approval of the court, 
may secure the services of clinical psychologists and other medical or paramedi- 
cal specialists to assist in the examination and diagnosis. 

(4) The report of the examination shall include the following: 

(a) A description of the nature of the examination; 

(b) A diagnosis of the physical or mental condition of the defendant; 

(c) An opinion as to the defendant’s capacity to understand the pro- 
ceedings against the defendant and to assist in the defendant’s own 
defense; 

(d) Anopinion as to the extent, if any, to which the capacity of the de- 
fendant to appreciate the wrongfulness of the defendant’s conduct 
or to conform the defendant’s conduct to the requirements of law 
was impaired at the time of the conduct alleged; 

(ec) When directed by the court, an opinion as to the capacity of the © 
defendant to have a particular state of mind that is required to es- 
tablish an element of the offense charged; and 

(f) Where more than one examiner is appointed, a statement that the 
diagnosis and opinion rendered were arrived at independently of 
any other examiner, unless there is a showing to the court of a clear 
need for communication between or among the examiners for clari- 
fication. A description of the communication shall be included in 
the report. After all reports are submitted to the court, examiners 
may confer without restriction. 

(5) Ifthe examination cannot be conducted by reason of the unwilling- 
ness of the defendant to participate therein, the report shall so state and shall in- 
clude, if possible, an opinion as to whether such unwillingness of the defendant 
was the result of physical or mental disease, disorder, or defect. 
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(6) Three copies of the report of the examination, including any sup- 
porting documents, shall be filed with the clerk of the court, who shall cause cop- 
ies to be delivered to the prosecuting attorney and to counsel for the defendant. 

(7) Any examiner shall be permitted to make a separate explanation 
reasonably serving to clarify the examiner’s diagnosis or opinion. 

(8) The court shall obtain all existing medical, mental health, social, 
police, and juvenile records, including those expunged, and other pertinent 
records in the custody of public agencies, notwithstanding any other statutes, 
and make such records available for inspection by the examiners. If, pursuant 
to this section, the court orders the defendant committed to a hospital or other 
suitable facility under the control of the director of health, then the county 
police departments shall provide to the director of health and the defendant 
copies of all police reports from cases filed against the defendant which have 
been adjudicated by the acceptance of a plea of guilty or no contest, a finding of 
guilt, acquittal, acquittal pursuant to section 704-400, or by the entry of plea of 
guilty or no contest made pursuant to chapter 853, so long as the disclosure to 
the director of health and the defendant does not frustrate a legitimate function 
of the county police departments, with the exception of expunged records, 
records of or pertaining to any adjudication or disposition rendered in the 
case of a juvenile, or records containing data from the United States National 
Crime Information Center. The county police departments shall segregate or 
sanitize from the police reports information that would result in the likelihood 
or actual identification of individuals who furnished information in connection 
with its investigation, or who were of investigatory interest. Records shall not be 
re-disclosed except to the extent permitted by law. 

(9) All public agencies in possession of medical, mental health, social, 
and juvenile records, and any other pertinent records of a defendant ordered to 
be examined under this chapter, shall provide those records to the court, not- 


withstanding any other state statute. 
[(95] (10) The compensation of persons making or assisting in the ex- 


amination, other than those retained by the nonindigent defendant, who are not 
undertaking the examination upon designation by the director of health as part 
of their normal duties as employees of the State or a county, shall be paid by 
the State.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 193 H.B. NO. 2224 


A Bill for an Act Relating to Group Homes. 
Be It Enacted by the Legislature of the State of Hawaii: 
PART I 
SECTION 1. The legislature finds that the clean and sober homes and 
halfway houses task force was formed in response to legislation introduced in 


the regular session of 2012. Clean and sober homes and halfway houses, which 
are located in communities throughout the State, provide housing for individu- 
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als suffering from substance abuse, including people who may have co-occurring 
mental health issues, as they transition from the treatment setting to life in the 
community. The clean and sober homes and halfway houses task force explored 
ways to develop a plan to ensure that these homes are properly monitored and 
accountable to meet occupancy, zoning, and permitting requirements, as well as 
quality standards. | 

Clean and sober homes and halfway houses allow individuals to return 
to the community through support in an alcohol- and drug-free, home-like en- 
vironment, without the rigid structure of a therapeutic living program, which 
requires being licensed by the State. Notwithstanding the needs of those who 
benefit from these homes, neighboring residents have expressed concerns over 
the legality of the operation of clean and sober homes in their immediate vicin- 
ity and the poor conduct and lack of neighborly behavior of some residents of 
the clean and sober homes. While the State’s only halfway house is monitored 
by the agencies that contract for its services, the level of oversight for clean and 
sober homes varies, depending on the referral source. 

Currently, various types of group homes are defined in section 46-4(f), 
Hawaii Revised Statutes, relating to county zoning. Section 46-4(f), Hawaii 
Revised Statutes, defines terms that are either no longer needed or are defined 
elsewhere in the Hawaii Revised Statutes. In addition, inconsistent with the fed- 
eral Fair Housing Amendments Act, section 46-4(e), Hawaii Revised Statutes, 
requires that a public informational meeting be held in the affected community 
before a halfway house, a clean and sober home, or a drug rehabilitation home 
is located in that community. 

As recommended by the clean and sober homes and halfway houses task 
force, this Act will balance the needs of those requiring the support of the group 
homes and the concerns of community members. 

The purpose of this Act is to help residents and prospective residents of 
clean and sober group homes to access a stable, alcohol- and drug-free, home- 
like living environment in residences that comply with federal, state, and county 
requirements and minimum quality standards. This Act: 

Establishes a registry for clean and sober homes within the depart- 
ment of health; and 

(2) Amends the county zoning statute to better align functions of state 

and county jurisdictions with federal law. 


PART II 


SECTION 2. The legislature finds that the primary goals of rehabilita- 
tion and recovery are to restore social, family, lifestyle, vocational, and economic 
supports by stabilizing an individual’s physical and psychological functioning. 
Alcohol- and drug-free environments that are safe, sanitary, and secure promote 
recovery and assist individuals in becoming self-supporting. The legislature 
further finds that these environments assist persons recovering from substance 
abuse to live in the community at-large. 

The clean and sober homes and halfway houses task force recognized 
that there is a need to improve the operation of group homes if group homes 
are to achieve their intended purposes. While some homes are well-run, others 
are overcrowded and not well-managed. To increase the number of homes that 
maintain appropriate living conditions, a voluntary registry will be established 
to set minimum standards, but also give special advantages to homes on the 
registry, such as technical support and preferred referral status. The voluntary 
registry will include specific requirements that homes on the registry must meet 
~ and will also provide a framework to monitor the homes. A key function of the 
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voluntary registry is to enable agencies referring clients to monitor residences 
that provide the necessary support for recovery efforts. 

The purpose of this part is to establish a registry of clean and sober 
homes. 


_ SECTION 3. Chapter 321, Hawaii Revised Statutes is amended by add- 
ing a new section to part XVI to be appropriately designated and to read as 
follows: 


“§321- Clean and sober homes registry. (a) The department shall estab- 
lish a voluntary clean and sober homes registry to assist persons recovering from 
substance abuse to have a safe, clean, and sober environment that supports their 
recovery. The department shall establish procedures and standards by which 
homes will be allowed to be listed on the registry, including but not limited to: 

(1) Organizational and administrative standards; 

(2) Fiscal management standards; 

(3) Operation standards; 

(4) Recovery support standards; 

(5) Property standards; and 

(6) Good neighbor standards. | 

(b) Upon review and approval of a home operator’s application, the 
department shall issue a certificate of registration that shall specify: 

(1) The name of the holder of the registration; 

(2) The address to which the registration applies; | 

(3) The maximum number of persons to reside in the home; and 

(4) The period for which the registration shall be valid. 

An owner, operator, or landlord shall not hold the property out to be or adver- 
tise to be a “registered clean and sober home” unless the home is registered and 
in good standing with the clean and sober homes registry. 

(c) The certificate of registration shall be publicly displayed at the 
home. | | : | 3 
(d) The certificate of registration shall not be transferred to a new 
owner or operator, or to an address other than as specified on the certificate of 
registration. 

(ec) Nothing in this section shall relieve a certificate holder from compli- 
ance with other pertinent statutory provisions, nor shall a certificate holder be 
relieved from compliance with other applicable provisions of federal, state, or 
county laws, ordinances, or rules. 

(f) The department may revoke the certificate of registration if a home 
ceases to meet established standards or any other apPiesule federal, state, or 
county law, ordinance, or rule. 

(g) The department may immediately revoke a certificate of registra- 
tion if there are reasonable grounds to believe that the continued operation of 
the home presents an immediate danger to residents of the home or the general 
public. 

: (h) Any revocation of the certificate of registration shall be made in 
writing to the certificate holder. 

(i) The department shall maintain a listing of all registered clean and 
sober homes on its website. 

(j) The department shall establish a toll-free telephone number to re- 
ceive complaints regarding clean and sober homes. 

(k) This section shall not be construed to abrogate an individual’ s right 
to privacy. Unless otherwise provided by law, the department shall implement 
sufficient protections to ensure that the identity of a clean and sober home resi- 
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dent remains confidential and that information collected pursuant to this section 
is used solely for the purposes of this section. 

(1) The department shall adopt rules under chapter 91 as necessary to 
carry out the purposes of this section.” 


SECTION 4. Section 321-191, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


““Clean and sober home” means a dwelling unit that is intended to pro- 
vide a stable, independent environment of alcohol- and drug-free living condi- 
tions to sustain recovery and that is shared by unrelated adult persons who are 
recovering from substance abuse.” | 


SECTION 5. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $250,000 or so much thereof as may be necessary 
for fiscal year 2014-2015 for staffing and operating costs to plan, establish, and 
operate the registry of clean and sober homes. 

The sum appropriated shall be expended by the department of health for 
the purposes of this part. 


PART Il 


SECTION 6. The legislature finds that amendments to section 46-4, Ha- 
wail Revised Statutes, relating to county zoning, that were agreed upon by the 
clean and sober homes and halfway houses task force in December 2012, are 
necessary to better align the functions of state and county jurisdictions. 

The purpose of this part is to amend section 46-4, Hawaii Revised Stat- 
utes, to: 

(1) Clarify the conditions under which the counties shall not prohibit 
group homes that have up to eight unrelated persons in a dwelling 
unit; 

(2) Eliminate any conflict with the federal Fair Housing Amendments 
Act by deleting the requirement for a public informational meeting; 
and | 

(3) Eliminate definitions for terms that are defined elsewhere in the Ha- 
wali Revised Statutes or are no longer needed. 


SECTION 7. Section 46-4, Hawaii Revised Statutes, is amended to read 
as follows: . 


“§46-4 County zoning. (a) This section and any ordinance, rule, or regula- 
tion adopted in accordance with this section shall apply to lands not contained 
within the forest reserve boundaries as established on January 31, 1957, or as 
subsequently amended. 

Zoning in all counties shall be accomplished within the framework of 
a long-range, comprehensive general plan prepared or being prepared to guide 
the overall future development of the county. Zoning shall be one of the tools 
available to the county to put the general plan into effect in an orderly manner. 
Zoning in the counties of Hawaii, Maui, and Kauai means the establishment of 
districts of such number, shape, and area, and the adoption of regulations for 
each district to carry out the purposes of this section. In establishing or regulat- 
ing the districts, full consideration shall be given to all available data as to soil 
classification and physical use capabilities of the land to allow and encourage 
the most beneficial use of the land consonant with good zoning practices. The 
zoning power granted herein shall be exercised by ordinance which may relate to: 
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(1) The areas within which agriculture, forestry, industry, trade, and 
business may be conducted; 

(2) The areas in which residential uses may be regulated or prohibited; 

(3) The areas bordering natural watercourses, channels, and streams, in 
which trades or industries, filling or dumping, erection of structures, 
and the location of buildings may be prohibited or restricted; 

(4) The areas in which particular uses may be subjected to special 
restrictions; 

(5) The location of buildings and structures designed for specific uses 
and designation of uses for which buildings and structures may not 
be used or altered; 

(6) The location, height, bulk, number of stories, and size of buildings 
and other structures; 

(7) The location of roads, schools, and recreation areas; 

(8) Building setback lines and future street lines; 

(9) The density and distribution of population; 

(10) The percentage of a lot that may be occupied, size of yards, courts, 
and other open spaces; 

(11) Minimum and maximum lot sizes; and 

(12) Other regulations the boards or city council find necessary and 
proper to permit and encourage the orderly development of land 
resources within their jurisdictions. 

The council of any county shall prescribe rules, regulations, and admin- 
istrative procedures and provide personnel it finds necessary to enforce this sec- 
tion and any ordinance enacted in accordance with this section. The ordinances 
may be enforced by appropriate fines and penalties, civil or criminal, or by court 
order at the suit of the county or the owner or owners of real estate directly af- 
fected by the ordinances. 

Any civil fine or penalty provided by ordinance under this section may be 
imposed by the district court, or by the zoning agency after an opportunity for 
a hearing pursuant to chapter 91. The proceeding shall not be a prerequisite for 
any injunctive relief ordered by the circuit court. 

Nothing in this section shall invalidate any zoning ordinance or regu- 
lation adopted by any county or other agency of government pursuant to the 
statutes in effect prior to July 1, 1957. 

The powers granted herein shall be liberally construed in favor of the 
county exercising them, and in such a manner as to promote the orderly develop- 
ment of each county or city and county in accordance with a long-range, com- 
prehensive general plan to ensure the greatest benefit for the State as a whole. 
This section shall not be construed to limit or repeal any powers of any county 
to achieve these ends through zoning and building regulations, except insofar as 
forest and water reserve zones are concerned and as provided in subsections (c) 
and (d). 

Neither this section nor any ordinance enacted pursuant to this section 
shall prohibit the continued lawful use of any building or premises for any trade, 
industrial, residential, agricultural, or other purpose for which the building or 
premises is used at the time this section or the ordinance takes effect; provided 
that a zoning ordinance may provide for elimination of nonconforming uses as 
the uses are discontinued, or for the amortization or phasing out of noncon- 
forming uses or signs over a reasonable period of time in commercial, industrial, 
resort, and apartment zoned areas only. In no event shall such amortization or 
phasing out of nonconforming uses apply to any existing building or premises 
used for residential (single-family or duplex) or agricultural uses. Nothing in this 
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section shall affect or impair the powers and duties of the director of transporta- 
tion as set forth in chapter 262. 

(b) Any final order of a zoning agency established under this section 
may be appealed to the circuit court of the circuit in which the land in ques- 
tion is found. The appeal shall be in accordance with the Hawaii rules of civil 
procedure. 

(c) Each county may adopt reasonable standards to allow the construc- 
tion of two single-family dwelling units on any lot where a residential dwelling 
unit is permitted. 

(d) Neither this section nor any other law, county ordinance, or rule 
shall prohibit group living in facilities with eight or fewer residents [and] for 


purposes or functions that are licensed, carted, registered, or monitored by the 
State Aaa ; 


these]: provided that a face manager or a resident supervisor and the resident 
manager’s or resident supervisor’s family shall not be included in this resident 


count. These group living facilities shall meet all applicable county requirements 
not inconsistent with the intent of this subsection [and], including but not lim- 
ited to building height, setback, maximum lot coverage, parking, and floor area 
requirements. 
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{¢}] (e) Neither this section nor any other law, county ordinance, or rule 
shall prohibit the use of land for employee housing and community buildings 
in plantation community subdivisions as defined in section 205-4.5(a)(12); in 
addition, no zoning ordinance shall provide for the elimination, amortization, 
or phasing out of plantation community subdivisions as a nonconforming use.” 


SECTION 8. Section 518-3, Hawaii Revised Statutes, is amended to read 
as follows: 


“§518-3 Invalidity of certain restrictive covenants. It is the public policy 
of the State to establish community residences in residential areas. Therefore, 
any restrictive covenant or other private legal impediment made by any person, 
association, firm, or corporation which directly or indirectly prevents or restricts 
the establishment in an area zoned for residential use of a facility licensed by 
the State as an adult residential care home as defined under section 321-15.1; 
intermediate care facility for individuals with intellectual disabilities in the com- 
munity [ ]; or special treatment facility as de- 
fined under section 334-1 shall be void and unenforceable as to such community 
residences.” 


PART IV 


SECTION 9. The department of health shall submit a progress report 
to the legislature concerning the status of the plan for establishing and operat- 
ing the registry of clean and sober homes, no later than twenty days prior to the 
convening of the regular session of 2015. 
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SECTION 10. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 11. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 12. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. ! 


SECTION 13. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 194 H.B. NO. 2448 


A Bill for an Act Relating to the Hawaii Housing Finance and Development 
Corporation. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 201H-72, Hawaii Revised Siahies is amended to 
read as follows: 


“1f1§201H-72]}] Issuance of bonds for the development of infemeteachine: 
Without limiting section 201H-71, the corporation, pursuant to and in accor- 
dance with this subpart, is [hereby] authorized to issue bonds for the purpose of 
financing the development of infrastructure [ea] for land owned by the corpora- 


tion[-] or for land owned by an eligible developer as defined in section 201H-32 
whose housing project approval by_a state or county agency requires the con- 
- struction of affordable housing.” 


SECTION 2. Revenue bonds are hereby authorized to be issued by 
the Hawaii housing finance and development corporation pursuant to part 
III, chapter 39, Hawaii Revised Statutes, and subpart A of part JJ of chapter 
201H, Hawaii Revised Statutes, in an aggregate principal amount not to exceed 
$125,000,000, at such times and in such amounts as it deems advisable for the 
purpose of financing the development of infrastructure as provided under sec- 
tion 201H-72, Hawai Revised Statutes. 

Revenues from bonds issued pursuant to this section shall be expended 
by the Hawaii housing finance and development corporation. 


SECTION 3. Statutory material to be repealed 1s bracketed and stricken. 
New statutory material is underscored. | 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 
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ACT 195 H.B. NO. 238 


A Bill for an Act Relating to Witnesses. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the per diem stipend amount for 

out-of-state witnesses has remained static for a number of years. This amount 
is no longer sufficient to pay for the personal expenses of out-of-state witnesses, 
such as lodging and food. These individuals are often forced to pay for their own 
necessary personal expenses when subpoenaed to return to the State as a witness 
in state court proceedings. 
7 Because the per diem stipend amount has not been adjusted to keep pace 
with the cost of living in Hawaii, it has emerged as an economic “barrier” that ei- 
ther discourages or prevents an out-of-state witness who is the victim of a crime 
from pursuing charges against offenders. The legislature also finds that the per 
diem stipend amount for witnesses who live in Hawaii and are required to travel 
to a different island in the State is also insufficient to cover the witness’ personal 
expenses when that witness is required to stay overnight. 

The purpose of this Act is to increase the amount of per diem stipends 
for out-of-state witnesses as well as make available additional amounts of per 
diem stipends for Hawaii residents who must travel to another island in the State 
to appear as a witness, if required to stay overnight. 


SECTION 2. Section 621-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Every witness legally required to attend a state court or grand jury 
in any criminal case, other than a public officer or employee, shall be entitled 
to $20 for each day’s attendance and a reasonable mileage fee to be established 
pursuant to rules adopted by the judiciary for each mile actually and necessarily 
traveled on the ground each way, including travel to and from the nearest airport 
when required to travel from another island or from outside the State. 

In addition to witness’ fees, every witness|[—whe]: 

(1) Who attends a state court from outside the State shall be entitled 
to the actual round-trip cost of plane travel, plus [$440] $145 per 
twenty-four-hour day[;]; or [#] 

(2) Who attends a state court from any island in the State other than 
that on which the court holds session[;] shall be entitled to the ac- 
tual round-trip cost of plane travel, plus $55 per twenty-four-hour 


day[-which-ameunts]: provided that when the witness is required to 
stay overnight, the witness shall be entitled to an additional $90 per 


twenty-four-hour day. 
These per diem payments shall cover all personal expenses, such as board and 


lodging|-Fhese per diem payments]. and shall be computed on the basis of quar- 


ter day periods of time.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 
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ACT 196 HB. NO. 2243 


A Bill for an Act Relating to Criminal History Record Checks. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to allow qualified entities that 
may be non-governmental agencies to request state and national fingerprint- 
based criminal history record checks on their applicants for employment, em- 
ployees, and volunteers who provide care for children, vulnerable adults, or 
individuals with disabilities, and to receive the results directly. 

Section 5119a of the National Child Protection Act of 1993, Public Law 
No. 103-209, as amended, authorizes public, private, nonprofit, or for-profit en- 
tities to submit requests for fingerprint-based criminal history record checks on 
their applicants, employees, and volunteers who provide care to children, vulner- 
able adults, or individuals with disabilities. Generally, an authorized government 
agency must receive the results and make the suitability determination. However, 
other jurisdictions have been permitted to provide the information directly to a 
non-governmental agency upon receipt of a waiver from the individual on whom 
the criminal history record check is being run. 

This Act will allow a qualified entity to receive national and state finger- 
print-based criminal history records directly for those individuals who provide 
care or care placement services for children, vulnerable adults, or individuals 
with disabilities who provide a waiver to the Hawaii criminal justice data center. 

This Act amends the version of section 846-2.7, Hawaii Revised Statutes, 
that will go into effect on July 1, 2014, pursuant to Act 93, Session Laws of 
Hawaii 2012. It is intended that this Act go into effect one day after Act 93 goes 
into effect. 


SECTION 2. Section 846-2.7, Hawaii Revised Statutes, is amended to 
read as follows: 


“§846-2.7 Criminal history record checks. (a) The agencies and other en- 


tities named in [subseettenb)] subsections (b) and (c) may conduct state and 


national criminal history record checks on the personnel identified in [sabsee- 


#ion-{b},] subsections (b) and (c), and participate in the rap back program, for 


the purpose of determining suitability or fitness for a permit, license, [er-em- 
pleyment:| employment, or volunteer service; provided that the Hawaii criminal 
justice data center may charge a reasonable fee for the criminal history record 
checks performed. The agencies and other entities named in [subseetien-(b)] sub- 
sections (b) and (c) shall notify [appheants-and-empleyees] applicants, employ- 
ees, and volunteers subject to a criminal history record check pursuant to this 
section that their fingerprints shall be retained by the Hawaii criminal justice 
data center and the Federal Bureau of Investigation|[=] for all purposes and uses 
authorized for fingerprint submissions. Notification shall also be given to the 
[appheants-and-empleyees] applicants, employees, and volunteers subject to the 
rap back program. The criminal history record check shall include the submis- 
sion of fingerprints to: 
(1) The Federal Bureau of Investigation for a national criminal history 
record check; and 
(2) The Hawai criminal justice data center for a state criminal history 
record check that shall include nonconviction data. 
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Except as otherwise provided in this section, criminal history record information 
shall be used exclusively for the stated purpose for which it was obtained]-] in ac- 
cordance with section 378-2.5. 


" (b) 
(1) 


(2) 


(3) 


(4) 
(5) 


(6) 
(7) 


(8) 

(9) 
(10) 
(11) 
(12) 
(13) 
(14) 
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Criminal history record checks may be conducted by: 

The department of health or the department’s designee on opera- 
tors of adult foster homes or developmental disabilities domiciliary 
homes and their employees, as provided by section 333F-22; 

The department of health or the department’s designee on prospec- 
tive employees, persons seeking to serve as providers, or subcontrac- 
tors in positions that place them in direct contact with clients when 
providing non-witnessed direct mental health services as provided 
by section 321-171.5; 

The department of health or the department’s designee on all ap- 
plicants for licensure for, operators for, prospective employees, and 
volunteers at one or more of the following: skilled nursing facil- 
ity, intermediate care facility, adult residential care home, expanded 
adult residential care home, assisted living facility, home health 
agency, hospice, adult day health center, special treatment facility, 
therapeutic living program, intermediate care facility for individuals 
with intellectual disabilities, hospital, rural health center and reha- 
bilitation agency, and, in the case of any of the above facilities oper- 
ating in a private residence, on any adult living in the facility other 
than the client as provided by section 321-15.2; 

The department of education on employees, prospective employees, 
and teacher trainees in any public school in positions that necessi- 
tate close proximity to children as provided by section 302A-601.5; 

The counties on employees and prospective employees who may be 
in positions that place them in close proximity to children in recre- 
ation or child care programs and services; 

The county liquor commissions on applicants for liquor licenses as 
provided by section 281-53.5; 

The county liquor commissions on employees and prospective em- 
ployees involved in liquor administration, law enforcement, and li- 
quor control investigations; | 

The department of human services on operators and employees _ 
of child caring institutions, child placing organizations, and foster 
boarding homes as provided by section 346-17; 


‘The department of human services on prospective adoptive parents 


as established under section 346-19.7; 

The department of human services on applicants to operate child 
care facilities, prospective employees of the applicant, and new em- 
ployees of the provider after registration or licensure as provided by 
section 346-154; 

The department of human services on persons exempt pursuant to 
section 346-152 to be eligible to provide child care and receive child 
care subsidies as provided by section 346-152.5; 

The department of health on operators and employees of home 
and community-based case management agencies and operators 
and other adults, except for adults in care, residing in foster family 
homes as provided by section 321-484; 

The department of human services on staff members of the Hawaii 
youth correctional facility as provided by section 352-5.5; 

The department of human services on employees, prospective em- 
ployees, and volunteers of contracted providers and subcontractors 


(15) 
(16) 


(17) 


(18) 


(19) 


(20) 


(21) 
(22) 


(23) 


(24) 


(25) 


(26) 


(27) 
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in positions that place them in close proximity to youth when pro- | 
viding services on behalf of the office or the Hawaii youth correc- 
tional facility as provided by section 352D-4.3; 

The judiciary on employees and applicants at detention and shelter 
facilities as provided by section 571-34; 

The department of public safety on employees and prospective em- 
ployees who are directly involved with the treatment and care of 
persons committed to a correctional facility or who possess police 
powers including the power of arrest as provided by section 353C-5; 
The board of private detectives and guards on applicants for private 
detective or private guard licensure as provided by section 463-9; 
Private schools and designated organizations on employees and pro- 
spective employees who may be in positions that necessitate close 
proximity to children; provided that private schools and designated 
organizations receive only indications of the states from which the 
national criminal history record information was provided pursuant 
to section 302C-1; 

The public library system on employees and prospective employees 
whose positions place them in close proximity to children as pro- 
vided by section 302A-601.5; 

The State or any of its branches, political subdivisions, or agencies 
on applicants and employees holding a position that has the same 
type of contact with children, vulnerable adults, or persons commit- 
ted to a correctional facility as other public employees who hold po- 
sitions that are authorized by law to require criminal history record 
checks as a condition of employment as provided by section 78-2.7; 
The department of health on licensed adult day care center opera- 
tors, employees, new employees, subcontracted service providers 
and ie employees, and adult volunteers as provided by section 
321-496; 

The department of human services on purchase of service contract- 
ed and subcontracted service providers and their employees serving 
chents of the adult and community care services branch, as pro- 
vided by section 346-97; 

The department of human services on foster grandparent program, 
senior companion program, and respite companion program par- 
ticipants as provided by section 346-97; 

The department of human services on contracted and subcontract- 
ed service providers and their current and prospective employees 
that provide home and community-based services under section 
1915(c) of the Social Security Act, title 42 United States Code sec- 
tion 1396n(c), or under any other applicable section or sections of 
the Social Security Act for the purposes of providing home and 
community-based services, as provided by section 346-97; 

The department of commerce and consumer affairs on proposed 
directors and executive officers of a bank, savings bank, savings and 
loan association, trust company, and depository financial services 
loan company as provided by section 412:3-201; 

The department of commerce and consumer affairs on proposed 
directors and executive officers of a nondepository financial services 
loan company as provided by section 412:3-301; 

The department of commerce and consumer affairs on the origi- 
nal chartering applicants and proposed executive officers of a credit 
union as provided by section 412:10-103; 


663 


ACT 196 


664 


(28) 


(29) 
(30) 


(31) 


(32) 


(33) 
(34) 
(35) 


(36) 


(37) 


The department of commerce and consumer affairs on: 

(A) Each principal of every non-corporate applicant for a money 
transmitter license; and 

(B) The executive officers, key shareholders, and managers in 
charge of a money transmitter’s activities of every corporate 
applicant for a money transmitter license, 

as provided by sections 489D-9 and 489D-15; 

The department of commerce and consumer affairs on applicants 

for licensure and persons licensed under title 24; 

The Hawaii health systems corporation on: 

(A) Employees; 

(B) Applicants seeking employment; 

(C) Current or prospective members of the corporation board or 
regional system board; or 

(D) Current or prospective volunteers, providers, or contractors, 

in any of the corporation’s health facilities as provided by section 

323F-5.5; 

The department of commerce and consumer affairs on: 

(A) An applicant for a mortgage loan originator license; and 

(B) Each control person, executive officer, director, general part- 
ner, and manager of an applicant for a mortgage loan origina- 
tor company license, 

as provided by chapter 454F; 

The state public charter school commission or public charter 

schools on employees, teacher trainees, prospective employees, and 

prospective teacher trainees in any public charter school for any po- 

sition that places them in close proximity to children, as provided in 

section 302D-33; 

The counties on prospective employees who work with vulnerable 

adults or senior citizens in community-based programs; 

The counties on prospective employees for fire department positions 

which involve contact with children or dependent adults; 

The counties on prospective employees for emergency medical ser- 

| positions which involve contact with children or dependent 

adults; 

The counties on prospective employees for emergency manage- 

ment positions and community volunteers whose responsibilities 

involve planning and executing homeland security measures includ- 

ing viewing, handling, and engaging in law enforcement or classi- 

fied meetings and assisting vulnerable and disabled citizens during 

emergencies or crises; and 

Any other organization, entity, or the State, its branches, political 

subdivisions, or agencies as may be authorized by state law. 


(c)_ A qualified entity may conduct a criminal history record check on 
applicants for licensure or employment, employees, and volunteers who provide 
care to children, vulnerable adults, or individuals with disabilities. A qualified 
entity shall comply with the following requirements: 


(1) 


A qualified entity shall register with the Hawaii criminal justice 
data center before submitting a request for a criminal history record 
check under this subsection. As a part of the registration, the quali- 
fied entity shall agree to comply with state and federal law by sign- 
ing an agreement approved by the attorney general, or the attorney 
general’s duly authorized representative within the department of 
the attorney general: 
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(2) A qualified entity shall verify that the applicant, employee, or vol- 
unteer for whom a request is being made, will be or is physically © 
working or volunteering in the State: 

(3) A qualified entity shall submit to the Hawaii criminal justice data 
center a request for a criminal history record check on an applicant, 
employee, or volunteer with a complete set of electronic fingerprints 
and a signed waiver allowing the release of state and national crimi- 
nal history record information to the qualified entity: 

(4) The Hawaii criminal justice data center shall provide directly to the 
qualified entity the state and national criminal history records to use 
only for the purpose of screening applicants, employees, or volun- 
teers, as authorized by the written waiver required for submission of 
a request; | 

(5) The determination whether the criminal history record shows that 
the applicant, employee, or volunteer has been convicted of or is 
under pending indictment for any crime that bears upon the fitness 
of the applicant, employee, or volunteer to have responsibility for 
the safety and well-being of children, vulnerable adults, or individu- 
als with disabilities shall be made solely by the qualified entity. This 
subsection does not require the Hawaii criminal justice data center 
to make such a determination on behalf of any qualified entity: 

(6) The qualified entity shall notify the applicant, employee, or volun- 
teer in writing of the person’s right to obtain a copy of any back- 
ground screening report, including the criminal history records 
obtained under this subsection, if any, contained in the report, and 
of the person’s right to challenge the accuracy and completeness 
of any information contained in any such report and to obtain a 
determination as to the validity of such challenge before a final 
determination regarding the person is made by the qualified entity 
reviewing the background screening, including the criminal history 
record check, if any; 

(7) A qualified entity shall allow the periodic audit by the Hawaii crimi- 

| nal justice data center to ensure compliance with applicable federal 
law and this subsection: and 

(8) The State, any political subdivision of the State, or any agency, of- 
ficer, or employee of the State or a political subdivision shall not be 
liable for damages for providing the information requested under 
this subsection. | 

As used in this subsection, unless a different meaning plainly is required: 

“Care” means the provision of care, treatment, education, training, in- 
struction, supervision, or recreation to children, vulnerable adults, or individuals 
with disabilities. 

“Qualified entity” means a business or organization, whether public, pri- 
vate, operated for profit, operated not for profit, or voluntary, which provides 
care or care placement services, including a business, organization, or agency 
that licenses or certifies others to provide care or care placement services that 
are not covered under subsection (b), and including those agencies described 
in subsection (b) but only to the extent that they seek criminal history record 


checks on volunteers. 


[f<}] (d) The [appheant-erempleyee] applicant, employee, or volunteer 


subject to a criminal history record check shall provide to the requesting agen- 
cy[:] or qualified entity: 
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(1) Consent to obtain the [appkeant’s-or] applicant’s, employee’s, or vol- 
unteer’s fingerprints, conduct the criminal history record check, ck, and 


participate in the rap back program; 

(2) Identifying information required by the Federal Bureau of Inves- 
tigation, such as the [appheant’s-or] applicant’s, employee’s, or vol- 
unteer’s name, date of birth, height, weight, eye color, hair color, color, 
gender, race, and place of birth; and 

(3) A statement indicating whether the [appkeant-or] applicant, em- 
ployee, or volunteer has ever been convicted of a crime[-] and, if so, 

the particulars of the conviction. 

[¢d}] (e) Fingerprints and information and records relating to the fin- 
gerprints acquired by the Hawaii criminal justice data center under this section 
shall be retained and maintained in an appropriate form and in an appropri- 
ate office in the custody and control of the Hawaii criminal justice data center, 
and shall at all times be kept separate from any similar records relating to the 
identification of criminals. The information shall be available only to authorized 
[entities and] entities, agencies, and qualified entities as described in [subsection 
(5}] subsections (b) and (c) and such other persons or agencies as the attorney 
general shall authorize, subject to any restriction that the attorney general shall 
prescribe. The Hawaii criminal justice data center may dispose of any record 
of fingerprints and information and records relating to the fingerprints without 
regard to chapter 94, whenever, in the attorney general’s discretion, retention of 
the record is no longer required or practicable. No officer or employee of the 
Hawaii criminal justice data center shall disclose any records of fingerprints or 
information and records relating to the fingerprints acquired in the performance 
of any of the officer’s or employee’s duties under this section to any person not 
authorized to receive the same pursuant to this section or pursuant to the orders 
of the attorney general. No person acquiring from the records of fingerprints or 
information and records relating to the fingerprints any information concerning 
any individual shall disclose the information to any person not so authorized to 
receive the same.” , 








SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect on July 2, 2014. 
(Approved July 1, 2014.) 


ACT 197 H.B. NO. 1564 


A Bill for an Act Relating to Veterans. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 363-5, Hawaii Revised Statutes, is amended to read 
as follows: 


“§363-5 Councils’ responsibility; burial of service members, veterans, and 
dependents|-]; office of veterans’ services approval. (a) The councils of the coun- 
ties of Hawaii, Kauai, and Maui shall each provide for the establishment of the 
veterans cemetery or cemeteries to be located within their respective counties, 
which includes grading, filling, leveling, platting, paving of roadways and walks, 
installation of curbs, building of fences, planting of grass, trees and shrubs, erec- 
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tion of memorial buildings and monuments, and building of other necessary 
or convenient structures, and shall make provisions for the maintenance and 
upkeep of the cemetery or cemeteries. The councils shall each provide for the 
interment of the remains, of: 

(1) Service members who died while in the armed forces of the United 
States; 

(2) Eligible veterans who entered military service after September 7, 
1980, as an enlisted person, or after October 16, 1980, as an officer, 
and served a minimum of twenty-four continuous months or the 
full period for which the person was called to active duty, as in the 
case of a reservist; 

(3) Eligible veterans who were discharged under conditions other than 
dishonorable of the armed forces of the United States with either 
peacetime or wartime service; and 

(4) The wife, husband, minor children, or unmarried disabled adult 
children, ‘who predecease a service member or veteran who would 
be entitled to interment, in any state veterans cemetery. 

The cost of transportation of the remains to the county of interment shall be 
borne by the family or estate of the deceased. 

(b) The determination of eligibility for burial within any state veter- 

ans cemetery shall be in accordance with current Veterans Affairs and National 
Cemeteries Administration Regulations. 


(c) Prior to any county action that may: 
(1) Have an adverse financial impact upon the State’s fiscal obligation 


to establish and maintain veterans cemeteries: or 


(2) Impair or conflict with federal requirements that are a prescribed 
condition for the allocation of federal funds 
the county shall obtain approval of the action from the office of veterans’ ser- 
vices. In the event of any disagreement between any county and the office of 
veterans’ services over whether this subsection applies, the decision of the office 


of veterans’ services shall control.” 








SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014. ) 


ACT 198 S.B. NO. 2817 


A Bill for an Act Relating to Secure and Fair Enforcement for Mortgage Licens-. 
ing Act. 


. Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 454F-1,.Hawaii Revised Statutes, is amended as 
follows: + * 
1. By adding five new definitions to be appropriately inserted. and to 
read: . 
““Elder” means an individual who is sixty-two years of age or older. 
“Offers or negotiates terms of a residential mortgage loan” means: 

(1) Presents for consideration by a borrower or prospective borrower 
particular residential mortgage loan terms; 
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(2) Communicates directly or indirectly with a borrower or prospective 
borrower for the purpose of reaching a mutual understanding about 
prospective residential mortgage loan terms; or 

(3) ‘Takes or gathers information from a borrower or prospective bor- 
rower for the purpose of recommending, referring, or steering that 
borrower or prospective borrower directly or indirectly to a particu- 
lar lender or set of residential mortgage loan terms, in accordance 
with a duty to or incentive from any person other than the borrower 
or prospective borrower. 

“Principal office” means the office location where the company’s core ex- 

ecutive and administrative functions are primarily carried out. 

“Regular business hours” means Monday through Friday, between the 

hours of 8:00 a.m. and 4:30 p.m., excluding state holidays. 

“Sole proprietorship” means a mortgage loan originator business that 1s 

solely and personally owned and operated by an individual mortgage loan origi- 
nator, and where there is no legal distinction between the individual business 


owner and the business.” 

2. By amending the definitions of “branch office’, “exempt sponsor- 
ing mortgage loan originator company”, “mortgage loan originator”, “mort- 
gage servicer company”, “principal place of business”, and “unique identifier” 
to read: 


“Branch office” means any location]; 


+b an 


] in this State that is iden- 
tified by any means to the public or customers as a location at which the li- 
censee aoe itself out as a mortgage loan OHEIIaIOE ey manic i 
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“Exempt sponsoring mortgage loan originator company” means any 
person exempt from or not included in the licensing requirements of this chap- 
ter who registers with [tINMLS{}] for purposes of sponsoring a mortgage loan 
originator. 

“Mortgage loan originator”: 

(1) Means an individual who for compensation or gain or in the expec- 

tation of compensation or gain: 
(A) Takes a residential mortgage loan application; or 
(B) Oters or HN eecuaies terms of a oe mortgage loan; 





[@}] (2) Includes an independent contractor as defined in this section. 
“Mortgage servicer company” means a mortgage servicer company li- 
censed, or required to be licensed, under chapter 454M that [empleys-ene-or 
meoreindividuals whe-conduct] conducts mortgage loan origination activity. 
“Principal place of business” means a mortgage loan originator com- 
pany >a main office location 1 in this State that is [ 


s-originate eadque oan identified. Be any 
means to connumenl t the Subic or customers as a location at which the licensee 
holds itself out as a mortgage loan originator company. 

“Unique identifier” means a number or other identifier assigned by pro- 


tocols established by [f] NMLS].” 
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SECTION 2. Section 454F-2, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§454F-2 Exemptions. This chapter shall not apply to the following: 

(1) An exempt registered mortgage loan originator when acting for an 
insured depository institution or an institution regulated by the 

Farm Credit Administration; 


= a via afte = 








residence: 

{4)] (2) A licensed attorney who negotiates the terms of a residential 
mortgage loan on behalf of a client as an ancillary matter to the 
attorney’s representation of the client unless the attorney is com- 
pensated by a lender, a mortgage loan originator company, or other 
mortgage loan originator or by an agent of a lender, mortgage loan 
originator company, or other mortgage loan originator; 

[S|] (3) A person or entity that only performs real estate brokerage ac- 
tivities and is licensed or registered by the State unless the person 
or entity is compensated by a lender, a mortgage loan originator 
company, or other mortgage loan originator or by an agent of the 
lender, mortgage loan originator company, or other mortgage loan 
originator; | | 

[6}] (4) A person or entity solely involved in extensions of credit relat- 
ing to timeshare plans, as the term is defined in title [f]11]] United 
States Code section 101(53D); 

[5] (5) An exempt sponsoring mortgage loan originator company as de- 
fined by this chapter except as otherwise provided by this chapter; 

[€8}] (6) An insured depository institution; 

[95] (2 An institution regulated by the Farm Credit Administration; [er 

449}} (8) Employees of government agencies or of housing finance agen- 
cies who act as mortgage loan originators|-]; or 


(9) A mortgage servicer company that is exempt from chapter 454M, 
pursuant to section 454M-3.” 


SECTION 3. Section 454F-8, Hawaii Revised Statutes, is amended by 
amending subsections (b) and (c) to read as follows: 
“(b) The minimum standards for license renewal for mortgage loan origi- 
nator companies shall include the following: 
(1) The mortgage loan originator company continues to meet the mini- 
mum standards for licensure established pursuant to section 454F-5; 
(2) The mortgage loan originator company’s qualified individual and 
every branch manager have satisfied the minimum standards for li- 
cense renewal; [and] 
(3) The mortgage loan originator company has paid all required fees 
for renewal of the license[-]; and 


(4) The mortgage loan originator company is registered with the busi- 
ness registration division of the department of commerce and con- 


sumer affairs. 
(c) The minimum standards for license renewal for a mortgage servicer 
company shall include the following: 
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(1) The mortgage servicer company continues to meet the minimum 
standards for licensure established pursuant to section 454F-5; [and] 

(2) The mortgage servicer company has paid all required fees for re- 
newal of the license[-]; and 


(3) The mortgage servicer company is registered with the business reg- 


istration division of the department of commerce and consumer 
affairs.” 


SECTION 4. Section 454F-10.5, Hawaii Revised Statutes, is amended to . 
read as follows: 


“§454F-10.5 Authorized places of business; designation of qualified indi- 
viduals and branch managers; branch offices; [eut-ef-state-headquarters;] principal 
office; relocation. (a) Every mortgage loan originator company licensed under 
this this chapter shall have and maintain a principal place of business in the State 
and shall eesouale a qualified individual [v4 


atria ara a ata aya - age mtiaeakha a a'+mva mieava era a aaa 
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the breach manager]. to rif the quate be responsibilities of a * saottied ind 
vidual set forth in section 454F-1.7. 


(b) A mortgage loan originator company shall not maintain any branch 
offices in the State in addition to its principal place of business without the prior 
written approval of the commissioner. An application to establish a branch of- 
fice shall be submitted through NMLS with a nonrefundable application fee as 
required by section 454F-22. A mortgage loan originator company shall desig- 
nate a branch manager for each branch office who is physically present in the 
branch office to oversee that branch one 

A 2 : : er] and fulfill the 


ie and responsibilities of a nck manager ae forth | in section 454F-1.7. At 
no time shall a branch manager oversee more than one branch office or principal 


place of business. 
(c) A mortgage loan originator company shall not relocate any office in 


this State without the prior written approval of the commissioner. An applica- 
tion to relocate an office shall be submitted to the commissioner at least thirty 
days prior to relocating and shall set forth the reasons for the relocation, the 
street address of the proposed relocated office, and other information that may 
be required by the commissioner. An application to relocate an office pursuant 
to this subsection shall be submitted with a nonrefundable fee as requ? by 
section 454F-22. 

(d) A mortgage loan originator company shall give the commissioner 
notice of its intent to close a branch office at least thirty days prior to the closing. 
The notice shall: 

(1) State the intended date of closing; and © 

(2) Specify the reasons for the closing. 

(e) A mortgage loan originator company that maintains its [headquar 
ters] principal office outside of the State shall: 

(1) Designate an office in this State as its principal place of. business in 

this State; 

(2) Apply for and obtain approval from the commissioner to designate 
its principal place of business in this State as a branch office pursu- 
ant to this section; and 

(3) Designate a qualified individual [whe—shall-held-eticense—as—a 
mortgagetoan_orsinater-pursuant _to-this-chapter]; provided that 
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the qualified individual may be the same person designated as the 
branch manager|-] of a branch office where the qualified individual 


is physically present. © ; 
(f) A mortgage loan originator company that maintains its [headquar 


ters] principal office in this State shall designate a qualified individual who is 
physically present in the principal place of business [effee] as its branch manager 
to oversee and manage that principal place of business [effee]. Such principal 


place of business shall not be considered a branch office for purposes of section 
454F-22(c). 

(g) The principal place of business.and each branch office of the mort- 
gage loan originator company shall be identified in NMLS to consumers as a 
location at which the licensee holds itself out as a mortgage loan originator com- 
pany. Each such location shall be open for business to the public during posted 
business hours which shall be during regular business hours. If a location is in 
a commercial building, then the business hours shall be posted on or adjacent 
to the main office door of the mortgage loan originator company’s location, 
and visible to the public from outside the location. If a location is not in a com- 
mercial building, or such posting is not permitted by the commercial building, 
then the business hours shall be posted on the home page of the mortgage loan 
originator company’s website, along with the address and phone number of the 
location. Business hours, whether posted at a location or on a mortgage loan 
originator company website, shall be displayed in a clear, conspicuous, and ac- 
curate manner to inform the consumer when the location will be open. 

(h) The commissioner or the commissioner’s authorized representatives 
shall be able to conduct an examination or investigation during regular business 
hours. If the commissioner or the commissioner’s authorized representatives are 
denied access to any office, record. or file for any reason, such denial may be 
considered a violation of this chapter.” 


SECTION 5. Section 454F-12, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) To ensure the effective supervision and enforcement of this chapter, 
the commissioner may, pursuant to chapter 91: 

(1) Deny, suspend, revoke, condition, or decline to renew a license be- 
cause of a violation of this chapter, rules, an order, or a directive 

entered under this chapter; 

(2) Deny, suspend, revoke, condition, or decline to renew a license if an 
applicant or licensee fails at any time to meet the requirements of 
section 454F-4, 454F-6, or [section] 454F-8, violates section 454F- 
17, or withholds information or makes a material misstatement in 
an application for a license or renewal of a license; 

(3) Order restitution against persons subject to this chapter for viola- 
tions of this chapter; 

(4) Impose fines on persons subject to this chapter; and 

(5) Issue orders or directives under this chapter as follows: 

(A) Order or direct persons subject to this chapter to cease and de- 
sist from conducting business, including immediate temporary 
orders to cease and desist; 

(B) Order or direct persons subject to this chapter to cease any 
harmful activities or violations of this chapter, including im- 
mediate temporary orders to cease and desist; 

(C) Enter immediate temporary orders to cease doing business un- 
der a license issued pursuant to the authority granted under 
this chapter if the commissioner determines that the license 
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was erroneously granted or the licensee or any person subject 
to this chapter is currently in violation of this chapter; or 

(D) Order or direct any other affirmative action as the commis- 
sioner deems necessary.” 


SECTION 6. Section 454F-14, Hawaii Revised Statutes, 1s amended by 
amending subsection (f) to read as follows: 

“(f) This section shall not apply to information or material relating to 
the employment history of, and publicly adjudicated disciplinary and enforce- 
ment actions against, mortgage loan originators, mortgage loan originator com- 
panies, and mortgage servicer companies that are included in NMLS for access 
by the public.” 


SECTION 7. Section 454F-16, Hawaii Revised Statutes, is amended to 
read as follows: 


“§454¥-16 Mortgage call reports. Each licensee[;] and exempt sponsoring 
mortgage loan originator company, as may be required by title 12 United States 
Code sections 5101 to 5116, shall submit quarterly to NMLS reports of condi- 
tion, using the form entitled “[REPORT-OF] FINANCIAL CONDITION”[3] 
or “RESIDENTIAL MORTGAGE LOAN ACTIVITY”. which shall be in the 
form and contain the information as NMLS may require.” 





SECTION 8. Section 454F-19, Hawa Revised Statutes, is amended to 
read as follows: 


“§454F-19 Unique identifier shown. The unique identifier of any person 
originating a residential mortgage loan, except a person who is exempt from | 
this chapter, shall be clearly shown on all residential mortgage loan application 
forms, solicitations, [er] and advertisements, including business cards or websites, 
and any other documents as established by rule or order of the commissioner.” 


SECTION 9. Section 454F-22, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (b) to read: 

“(b) A sole [preprteter] proprietorship mortgage loan originator shall 
pay the following fees to obtain and maintain a valid sole proprietor mortgage 
loan originator license: 

1) Initial application fee of $35; 

(2) Annual license renewal fee of $35; 

(3) Reinstatement fee of $100; 

(4) Late fee of $25 per day; and 

(5S) Criminal background check fee of $35, or of an amount determined 

by the commissioner by rule pursuant to chapter 91.” 

2. By amending subsection (f) to read: 

f) A mortgage servicer company shall pay for a principal office the fol- 
lowing fees to maintain a valid mortgage loan [eriginatercompany] servicer loan 
modification license: 

Initial application fee of $600; 

(2) Annual license renewal fee of $600; 

(3) Reinstatement fee of $100; 

(4) Late fee of $25 per day; and 

(5) Criminal background check fee of $35, or of an amount determined 

by the commissioner by rule pursuant to chapter 91, for each con- 
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trol person, executive officer, director, general partner, and manag- 
ing member.” 


SECTION 10. Section 454F-24, Hawaii Revised Statutes, is amended to 
read as follows: 


“IfI§454F-24[}] Mortgage servicer companies; mortgage loan originators. 
An employee who performs mortgage loan originator activities for a mortgage 
servicer company is exempt from registration and licensure as a mortgage loan 
originator; provided that: 
(1) The employee’s actions are part of the employee's duties as an em- 
ployee of the mortgage servicer company; and 
(2) The employee [enty] provides mortgage loan originator services 
only with respect to a residential mortgage loan modification.” 


SECTION 11. Section 454F-25, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 
“(a) An employee who performs mortgage loan originator activities for 
a nonprofit organization is exempt from registration and licensure as a mortgage 
loan originator; provided that: 

The employee’s actions are part of the employee’s duties as an em- 

ployee of the nonprofit organization; 

(2) The employee only provides mortgage loan originator services with 
respect to residential mortgage loans with terms favorable to the 
borrower; and 

(3) The nonprofit organization registers with [FINMLS{]. 

The commissioner shall periodically examine the books and activi- 
ties of nonprofit organizations as defined in section 454F-1 and shall revoke 
an organization’s registration as a nonprofit organization with [fJINMLS{(}] 
if the nonprofit organization fails to meet the requirements to be a nonprofit 
organization.” 


SECTION 12. Section 454F-26, Hawaii Revised Statutes, is repealed. 


SECTION 13. Statutory material to be repealed is bracketed and strick- 
en.! New statutory material is underscored. 


SECTION 14. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 199 H.B. NO. 1966 


A Bill for an Act Relating to Public Employees. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Act 253, Session Laws of Hawaii 2000, and Act 300, Ses- 


sion Laws of Hawaii 2006, sought to reduce the number of civil service exempt 
employees in public service in the State. The legislature finds that since the enact- 
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ment of these Acts, there have been few conversions of civil service exempt posi- 
tions to civil service positions. The legislature further finds that these conversions 
are overdue. 

Accordingly, the purpose of this Act is to further the purposes enumer- 
ated in the state plan in section 226-27, Hawaii Revised Statutes, to ensure ef- 
fective, efficient, and responsive government service at all levels of the State and 
to ensure fiscal integrity, responsibility, and efficiency in the state and county 
governments by requiring the state auditor to: 

(1) Review the current civil service exemption process; and 

(2) Recommend procedures, guidelines, and criteria to ensure the ap- 

propriate use of this process only in extraordinary circumstances. 


SECTION 2. (a) The state auditor shall review the current civil ser- 
vice exemption processes in sections 46-33, 76-16, and 76-77, Hawaii Revised 
Statutes, and recommend procedures, guidelines, and criteria to ensure that the 
civil service exemption process is used appropriately and only in extraordinary 
circumstances. 

(b) The state auditor shall: 

(1) Determine the reasons state and county departments and agencies 

have used the civil service exemption process; and 

(2) Recommend modifications to streamline and update the process for 

modernizing and reconciling job position descriptions within state 
and county departments and agencies to accurately reflect the duties 
that the employees are expected to perform. 

(c) The state auditor shall submit a report of its findings and recom- 
mendations, including proposed legislation, if any, to the legislature no later 
than twenty days prior to the convening of the regular session of 2015. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 1, 2014.) 


ACT 200 H.B. NO. 1702 


A Bill for an Act Relating to the Capital Infrastructure Tax Credit. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that development of a new overseas 
container terminal and piers at the lower Kapalama military reservation site re- 
quires improvements on fast and submerged lands associated with piers twenty- 
four through twenty-eight to accommodate maritime dependent operators at 
Kapalama who are to be evicted and displaced. The total cost for the proposed 
master plan at the Kapalama site is estimated to be $243,000,000, which is being 
financed entirely by the State through revenue bonds and revenues from harbor 
tariffs and leases. None of these funds, however, will go toward assisting dis- 
placed maritime and waterfront dependent tenants of the Kapalama site. The 
displaced tenants will be relocated to various piers that have limited infrastruc- 
ture, facilities, and utilities. These tenants must find ways to finance not only 
their move, but also significant capital improvements to state-owned land. 

The legislature finds that the Kapalama container terminal project is 
critical to modernizing commercial harbors and that completion of the project 
will assure that harbor infrastructure is adequate to support sustained economic 
growth. The legislature also finds that supporting those maritime and water- 
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front dependent tenants displaced by the Kapalama container terminal project 
will facilitate the growth of commerce in the State and support maritime jobs. 
In light of state support provided for University of Hawaii-related tenants that 
have been displaced by the Kapalama container terminal project, the legislature 
finds it prudent and fair to also support the maritime dependent operators in 
Kapalama who are being displaced by the project. The solution proposed in this 
Act is to provide a capital infrastructure tax credit to help displaced tenants raise 
private equity capital. This approach is expected to: 
Mobilize private equity and near-equity capital for investment in 
critical waterfront infrastructure in Honolulu harbor; 
(2) Retain the private sector culture of focusing on rate of return in the 
investing process; 
(3) Secure and retain the services of high quality trade labor in the mar- 
itime industry in Hawaii; and 
(4) Accomplish the foregoing in a return-driven manner with the goal 
of minimizing any adverse impact on state tax revenues. 
Accordingly, the purpose of this Act is to establish a capital infrastruc- 
ture tax credit to help tenants displaced by the Kapalama container terminal 
project in raising capital to make improvements on state-owned property upon 
relocation. 


SECTION 2. Chapter 235, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§235- Capital infrastructure tax credit. (a) There shall be allowed to 
each taxpayer subject to the taxes imposed by this chapter a capital infrastruc- 
ture tax credit that shall be deductible from the taxpayer’s net income tax li- 
ability, if any, imposed by this chapter for the taxable year in which the capital 
infrastructure costs were paid or incurred. 

(b) For the purpose of this section: 

“Base investment” means the amount of money invested by an investor. 

“Capital infrastructure costs” means capital expenditures, as used in sec- 
tion 263 of the Internal Revenue Code and the regulations promulgated there- 
under; provided that the capital expenditures are for real property and fixtures 
that are paid or incurred in connection with the displaced tenant’s move of the 
tenant’s current active trade or business to the tenant’s new location; provided 
further that the capital infrastructure costs shall not include amounts for which 
another credit is claimed. 

“Net income tax liability” means income tax liability reduced by all other 
credits allowed under this chapter. 

“Qualified infrastructure tenant” means a business: 

(1) That currently owns capital or property or maintains an office, op- 
erations, or facilities at the former Kapalama military reservation 
site; 

(2) Whose principal business is maritime, and waterfront dependent, 
‘and is included under the State’s plan to relocate the business to 
aa twenty-four through twenty-eight within Honolulu harbor; 
an 

(3) Will be displaced and relocated by the State pursuant to the Ka- 
palama container terminal project. 

(c) The amount of the tax credit shall be equal to fifty per cent of the 
capital infrastructure costs paid or incurred by the qualified infrastructure ten- 
ant during the taxable year up to a maximum of $2,500,000 in capital infrastruc- 
ture costs in any taxable year, provided that the qualified infrastructure tenant 
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shall notify the taxpayer claiming the credit under subsection (a) of the amount 
of capital infrastructure costs which may be claimed. 

(d) In the case of an entity taxed as a partnership, credit shall be deter- 
mined at the entity level, but distribution and share of the credit may be deter- 
mined notwithstanding section 704 of the Internal Revenue Code. 

(ec) The credit allowed under this section shall be claimed against the 
net income tax liability for the taxable year. If the tax credit under this section 
exceeds the taxpayer’s income tax liability, the excess of the tax credit over liabil- 
ity may be used as a credit against the taxpayer’s net income tax liability in sub- 
sequent years until exhausted. All claims, including amended claims, for a tax 
credit under this section shall be filed on or before the end of the twelfth month 
following the close of the taxable year for which the credit may be claimed. Fail- 
ure to comply with the foregoing provision shall constitute a waiver of the right 
to claim the credit. 

(f) This section shall not apply to taxable years beginning after Decem- 
ber 31, 2019. 

(g) Any credit claimed under this section shall be recaptured following 
the close of the taxable year for which the credit is claimed if within three years: 

(1) The qualified infrastructure tenant fails to continue the line of busi- 

ness it conducted as of July 1, 2014; or 

(2) The interest in the qualified infrastructure tenant, whether in whole 

or in part, has been sold, exchanged, withdrawn, or otherwise dis- 
posed of by the taxpayer claiming a credit under this section. 
The recapture shall be equal to one hundred per cent of the amount of the total 
tax credit claimed under this section in the preceding five taxable years, and shail 
be added to the taxpayer’s tax liability for the taxable year in which the recapture 
occurs pursuant to this subsection. 

(h) The director of taxation shall prepare any forms that may be nec- 
essary to claim a credit under this section. The director may also require the 
taxpayer to furnish information to ascertain the validity of the claim for credit 
made under this section. The director of taxation may adopt rules to effectuate 
the purposes of this section pursuant to chapter 91.” 


SECTION 3. Chapter 241, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§241- Capital infrastructure tax credit. The capital infrastructure tax 
credit established by section 235- shall be operative for this chapter for tax- 
able years beginning after December 31, 2013.” 


SECTION 4. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.' 


SECTION 6. This Act shall take effect on July 1, 2014, and shall apply 
to taxable years beginning after December 31, 2013. 


(Approved July I, 2014.) 
| Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 201 H.B. NO. 2490 


A Bill for an Act Relating to Juvenile Justice. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that in August 2013, the governor, 
chief justice, president of the senate, and speaker of the house of representatives 
established the Hawaii juvenile justice working group. The working group was 
composed of stakeholders from the executive, legislative, and judicial branches, 
as well as representatives from key stakeholder groups including law enforce- 
ment, prosecution, public defense, and community service providers. The work- 
ing group was charged with the development of policies to reduce recidivism and 
crime by improving outcomes for youth in the juvenile justice system; maximiz- 
ing the effectiveness of Hawaii’s correctional dollars and placement options; and 
grounding Hawaii’s policies in data and research. 

The working group’s analysis revealed that Hawaii has made commend- 
able improvements in its juvenile justice system. Juvenile arrests for serious vio- 
lent and property offenses fell twenty-eight per cent between 2002 and 2011, and 
the number of youth annually admitted to the Hawaii youth correctional facility 
declined forty-one per cent as of 2013. However, the working group also identi- 
fied several areas needing improvement. 

Even amidst a decline in commitments to the Hawaii youth correctional 
facility, the working group sought to determine whether commitments to the 
facility were effectively targeted to protect public safety. Research reveals that 
secure facilities are most effective when targeted toward serious juvenile offend- 
ers who pose a public safety risk. However, when less serious youth are placed in 
secure facilities, the risk of repeat offenses increases. Further, mental health and 
substance abuse treatment are often more efficiently and effectively delivered in 
a community setting. 

The legislature also finds that over the last decade, the proportion of 
youth in Hawaii confined for nonviolent offenses has risen, as has the propor- 
tion confined for misdemeanor offenses. In fiscal year 2013, seventy-two and 
sixty-one per cent of admissions for a new offense were youth committed for a 
nonviolent or misdemeanor offense, respectively. Between fiscal year 2004 and 
fiscal year 2013, average lengths of stay in the Hawaii youth correctional facility 
rose from 2.5 months to 7.2 months, and forty-six per cent of the commitments 
to the correctional facility came from the neighbor islands, which are home to 
just thirty-one per cent of all youth. 

The legislature further finds that critical services to reduce delinquency, 
including mental health and substance abuse treatment, are not sufficiently re- 
sourced or accessible to Hawaii’s youth. 

The analysis revealed that each bed in the Hawaii youth correctional fa- 
cility costs Hawaii taxpayers more than $199,000 per year. Despite this level of 
investment and the longer lengths of stay, seventy-five per cent of youth released 
from the facilities between 2005 and 2007 were re-adjudicated in family court 
or re-convicted in the adult criminal justice system within three years of release. 

The legislature further finds that the working group also identified op- 
portunities for strengthening juvenile probation. During the last decade, pro- 
bation terms increased one hundred fifty-five per cent, but probation staff still 
encounter significant difficulty in accessing resources for youth on probation. 
Furthermore, inconsistent probation practices across the circuits may lead to 
disparate treatment of youth. 

The purpose of this Act is to: 
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(1) Improve and enhance Hawaii’s juvenile justice system by concen- 
trating secure bed space on serious juvenile offenders and strength- 
ening disposition, adjustment, diversion, and services available for 
juvenile offenders to ensure that family court judges, court staff, de- 
partmental staff, and service providers have the tools they need to 
keep youth safely and effectively in their communities; and 

(2) Increase interagency collaboration and implement a temporary 
oversight committee to continually improve juvenile justice prac- 
tices and ensure accountability. | 


SECTION 2. Chapter 352, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§352- Reentry plans; notification. (a) The director or the director’s des- 
ignee shall develop a comprehensive reentry plan for each person committed to 
the Hawaii youth correctional facilities who is not serving a concurrent term of 
probation. The scope of the reentry plan shall address the period of time from 
admission to the Hawaii youth correctional facilities until parole or final dis- 
charge from the department. The reentry plan shall seek to prepare committed 
persons for transition to the community. The reentry plan required under this 
section shall be completed within thirty days of a person’s commitment to the 
Hawaii youth correctional facilities and shall include: 

(1) Programming, treatment, and service needs identified in the most 

recently conducted risk and needs assessment; — 

(2) Individualized goals to guide successful reentry to the community 

during parole or following final discharge; and 

(3) Identification of, and a plan for, coordination with agencies that can 

provide or contract for existing programs and services relevant or 
necessary for successful reentry. 

(b) The director or the director’s designee shall consult with a commit- 
ted person’s parent, legal guardian, or custodian in developing the terms of the 
reentry plan and provide written copies of the plan to the committed person and 
the committed person’s parent, legal guardian, or custodian. If requested, the di- 
rector or the director’s designee shall provide regular updates on the committed 
person’s progress concerning the reentry plan to the committed person’s parent, 
legal guardian, or custodian. 

(c) The director or the director’s designee may collaborate with, and 
provide information to, the probation officer of a person committed to the Ha- 
wali youth correctional facilities who is serving a concurrent term of probation, 
upon the probation officer’s request, for the probation officer to incorporate the 
reentry plan into the person’s case plan required under section 571-A at the pro- 
bation officer’s discretion. 

(d) The director or the director’s designee shall notify the parent, legal 
guardian, or custodian, and any relevant agency or service provider that may be 
involved in the person’s transition to the community, at least thirty days prior to 
discharging a committed person, of the intended discharge of the person. 

(e) The director or the director’s designee shall review, and update if 
necessary, reentry plans for each person taken into custody pursuant to section 
352-26.” 


SECTION 3. Chapter 571, Hawaii Revised Statutes, is amended by add- 
ing four new sections to be appropriately designated and to read as follows: 
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“§571-A Probation supervision requirements. Every child placed on pro- 
bation pursuant to section 571-48(1)(A) shall be supervised in accordance with 
the following requirements: 

(1) Supervision levels, frequency of contacts with probation officers 


(2) 


(3) 


@ 


and the court, and referrals to treatment and programs under sec- 
tion 571-3] A(c)(7) shall be established using, among other factors, 
the results of the risk and needs assessment conducted pursuant to 
section 571-45; 
A case plan, as defined in section 571-2, shall be developed for each 
child and submitted to the court. The case plan shall be developed 
in consultation with the child and the child’s parent, legal guardian, 
or custodian. The probation officer assigned to each child shall keep 
the child’s parent, legal guardian, or custodian informed regarding 
development of and progress toward the case plan, the child’s con- 
duct, compliance with the conditions of probation, and any other 
relevant matter in the child’s case; 
A child whose probation term and case plan require in-person visits 
with a probation officer shall receive at least one home visit; pro- 
vided that the first visit shall take place within forty-five days of 
the child’s placement on probation; provided further that a home 
visit shall not be required when the probation officer has reasonable 
perceptions of risks to the probation officer’s safety due to known 
factors of violent criminal activity or isolation of the child’s place 
of residence. The probation officer shall immediately report any rea- 
sonable perceptions of risks to a supervisor and may receive permis- 
sion to waive the home visit requirement for the child or to conduct 
the home visit accompanied by another; 
Probation officers shall have the authority to impose graduated 
sanctions in response to a violation of the rules and conditions of 
probation, as an alternative to judicial modification or revocation 
pursuant to section 571-50, or to award incentives or rewards for 
positive behavior exhibited by the child. The graduated sanctions 
and incentives shall be established as follows: 

(A) The judiciary shall adopt guidelines and procedures for the de- 
velopment and application of a statewide graduated sanctions 
and incentives system in accordance with this section, and the 
deputy chief court administrator in each judicial circuit, or the 
administrator’s designee, shall adopt policies or procedures for 
the implementation of the adopted graduated sanctions and 
incentives system to guide probation officers in imposing sanc- 
tions and awarding incentives; 

(B) The system shall include a series of presumptive sanctions for 
the most common types of probation violations but shall allow 
for a child’s risk level and seriousness of violation to be taken 
into consideration. The system shall also identify incentives 
that a child may receive as a reward for compliance with the 
rules and conditions of probation, completion of benchmarks, 
or positive behavior exceeding expectations, at the discretion 
of the probation officer; 

(C) The system shall be developed with the following objectives: 
(1) To respond quickly, consistently, and proportionally to 

violations of the rules and conditions of probation; 
(ii) To reduce the time and resources expended by the court 
in responding to violations with judicial modification; 
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(iii) To reduce the likelihood of a new delinquent act; and 
(iv) To encourage positive behavior; 

(D) At a child’s first meeting with a probation officer after being 
adjudicated and disposed to a probation term, the probation 
officer shall provide written and oral notification to the child 
regarding the graduated sanctions and incentives system to en- 
sure the child is aware of the sanctions and incentives that may 
be imposed or rewarded; 

(E) When issuing a sanction or incentive, the probation officer 
shall provide written notice to the child of the nature and date 
of the relevant behavior, the sanction or incentive imposed or 
rewarded, and, in the case of sanctions, any applicable time 
period in which the sanction will be in effect or by which cor- 
rective behavior must be taken. The probation officer shall 
provide this information to the court at the next regularly 
scheduled review hearing and inform the court of the child’s 
response to the sanction or incentive; and 

(F) Each administrator of the juvenile client services branch in 

- gach judicial circuit shall report annually to the board of fam- 
ily court judges and the Hawaii juvenile justice state advisory 
council, the number and the per cent of children on probation 
who received a graduated sanction or incentive, the types of 
sanctions and incentives used, and the child’s current proba- 
tion status. 


§571-B Earned discharge from probation; reporting requirements. (a) A 
child placed on probation pursuant to section 371-48(1)(A) shall be eligible 
to receive earned discharge credits to reduce the length of the probation term. 
Earned discharge credits shall reduce the term of probation by thirty days for 
each calendar month of compliance with the rules and conditions of probation. 

(b) Achild is deemed to be compliant with the rules and conditions of 
probation, and shall be awarded earned discharge credits for the month, if there 
was no violation of rules and conditions of probation that month at a level that 
would warrant the filing of a petition or violation report. The court, at the re- 
quest of the probation officer or on its own motion, may award discharge credits 
to children who have demonstrated substantial compliance with the rules and 
conditions of probation. | 

(c) The judiciary shall adopt guidelines and procedures for the award- 
ing of earned credits for discharge from probation. 

~  (d) Each administrator of the juvenile client services branch in each 
judicial circuit shall annually provide to the board of family court judges and the 
Hawaii juvenile justice state advisory council, the number and per cent of youth 
who received earned discharge credits and the number of credits earned by each 
youth. 


§571-C Statewide juvenile justice interdepartmental cluster; local juvenile 
justice interdepartmental cluster; high-need youth services coordination. (a) There 
is established a statewide juvenile justice interdepartmental cluster to provide 
coordinated services, as defined in section 571-2, to certain children under the 
jurisdiction of the family court, and to provide an avenue for regular collabora- 
tion between the judiciary and the child and adolescent mental health division 
of the department of health. 

(b) The statewide cluster shall be composed of representatives from the 
major youth-serving agencies with statewide authority and responsibility. The 
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statewide cluster shall include, in addition to the judiciary, designees from the 
department of education, the department of health, and the office of youth ser- 
vices. At the discretion of the representatives in the statewide cluster, community 
service providers may be included as regular members. 

The judiciary shall staff the statewide cluster and identify a place where 
development and management of coordinated services may be carried out on a 
regular basis. 

The statewide cluster may establish local juvenile justice interdepartmen- 
tal clusters that shall have the ability to refer individual cases or issues to the 
statewide cluster for review and recommendation. 

The statewide cluster shall establish written policies and procedures for 
itself and any local juvenile justice interdepartmental clusters. 

(c) Family courts may recommend youth for consideration by the state- 
wide cluster based on the results of a risk and needs assessment conducted pur- 
suant to section 571-45 indicating that a youth is high-need and if the youth is 
actively involved with two or more youth-serving agencies. 

(d) Coordinated services for justice system-involved youth shall be iden- 
tified and carried out using a coordinated service plan, developed during regular 
meetings of the statewide cluster. The coordinated service plan shall include: 

An assessment of the individual needs of the youth; 

(2) Identification of services currently being provided; 

(3) Identification of the necessary coordinated services; 

(4) Identification of the public or private agencies that can provide the 
necessary coordinated services to the youth, and a description of 
how each coordinated service will be funded; 

(5) If any necessary coordinated service need cannot be met, a specific 
explanation as to why the service need could not be met, such as a 
lack of funding or unavailability of service, which shall be reported 
to the board of family court judges and the Hawaii juvenile justice 
state advisory council; and 

(6) Opportunities for participation from the youth’s legal parent, guard- 
ian, or custodian. 

(e) The statewide cluster shall annually report the number of cases re- 
ferred to the cluster, the number of cases in which a coordinated service plan 
was established, and the outcome of the cases. This report shall be submitted to 
the board of family court judges and the Hawaii juvenile justice state advisory 
council. 


§571-D Family court; annual report. Each deputy chief court administra- 
tor, or the administrator’s designee, shall submit an annual report to the board 
of family court judges and the Hawaii juvenile justice state advisory council that 
includes: 

(1) The number and per cent of cases ordered to administrative moni- 

toring status; 

(2) The number ‘and per cent of cases ordered to administrative moni- 
toring status that were subsequently closed without a protective su- 
pervision or probation term; 

(3) The number and per cent of youth disposed to a probation term, 
and the outcome of the probation terms; 

(4) The number and per cent of cases committed to a Hawaii youth cor- 
rectional facility; the underlying offense or type of probation viola- 
tion or revocation precipitating commitment; and the age, race, and 
gender of the child; and 
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(5) The number and per cent of cases returned to court supervision 
on a maintained probation term following a release from a Hawaii 
youth correctional facility.” 


SECTION 4. Section 352-25, Hawaii Revised Statutes, is amended to 
read as follows: 


“§352-25 Furlough, parole, discharge. (a) The director, for good reasons 
shown to the director’s satisfaction, may furlough or parole any person commit- 
ted to the director’s custody. The director shall give the court and the prosecu- 
tor’s office of the appropriate county a thirty-day notice prior to discharging a 
committed person. Prior court approval shall be obtained when such is specifi- 
cally required in the commitment order. 

No furlough, parole, or discharge shall be granted unless it appears to the 
director that there is a reasonable probability that the person will not violate the 
law and that the person’s release is not incompatible with the welfare and safety 
of society. 


(b) When granting parole, the director shall consider whether: 
(1) The results of a risk and needs assessment indicate the person is at 
a lower risk to reoffend: 

(2) ‘The person has substantially complied with the facility rules and 

has had no significant misconduct in the prior two months; | 

(3) The person has demonstrated efforts toward rehabilitation; 

(4) The person is likely to follow the reentry plan established pursuant 

to section 352-_; and | 

(5) A home visit has been completed and the living situation upon pa- 

role is determined to be safe and conducive to rehabilitation. 

The form of furlough or parole may include return to the person’s own 
home, transfer to another youth correctional facility, a group home or foster 
home placement, or other appropriate alternative. Nonresidential programs may 
be made available to selected persons on furlough such that they return to the 
facility during nontreatment hours. 


(c) The director shall submit an annual report to the board of family 
court judges and the Hawaii juvenile justice state advisory council. The report 
shall include the number of persons committed to the director’s custody who are 
not serving a concurrent term of probation, the number of those persons who 
were granted parole in the previous year, the length of the parole term for each 
paroled person, and the number of persons on parole who return to the Hawaii 
youth correctional facilities for any reason.” 


SECTION 5. Section 352D-4, Hawaii Revised Statutes, is amended to 
read as follows: 








“111§352D-4[]}] Establishment; purpose. There is established within the de- 
partment of human services for administrative purposes only the office of youth 
services. The office of youth services is established to provide services and pro- 
grams for youth at risk under one umbrella agency in order to facilitate optimum 
service delivery, to prevent delinquency, and to reduce the incidence of recidi- 
vism among juveniles through the provision of prevention, rehabilitation, and 
treatment services. The office shall also be responsible for program planning and 
development, intake/assessment; oversight, as well as consultation, technical as- 
sistance, and staff training relating to the delivery of services. 

The office shall provide a continuum of services as follows: 

(1) An integrated intake/assessment and case management system; 
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(2) The necessary educational, vocational, social counseling and men- 
tal health services; 

(3) Community-based shelter and residential facilities; 

(4) Oversight of youth services; and 

(5) Other programs which encourage the development of positive self- 
images and useful skills in such youth. 


The executive director of the office of youth services shall submit annual 
reports to the legislature no later than twenty days prior to the convening of each 
regular session, reporting the services or programs funded pursuant to this sec- 
tion, the number of youth served by each service or program, and the results of 


the services or programs funded. 
To this end, on July 1, 1991, this office shall assume the responsibilities 


for juvenile corrections functions, which were temporarily placed in the depart- 
ment of corrections pursuant to Act 338 of 1987. These functions shall include, 
but not be limited to, all responsibilities, under chapter 352, for the Hawaii youth 
correctional facilities.” 


SECTION 6. Section 571-2, Hawaii Revised Statutes, is amended by 
adding nine new definitions to be appropriately inserted and to read as follows: 


““Administrative monitoring” means a legal status of a child adjudicated 
for a status offense or a law violation who is not placed on legal status, but is 
ordered by the court to complete a discrete, small number of conditions within a 
short time period, and without regular court appearances. 

“Case plan” means a plan designed to ensure that a child on probation 
receives services and programming to achieve rehabilitation, proper care, and 
case management. The case plan may include rules and conditions of probation, 
goals related to reducing criminogenic needs, and evidence-based _ practices, re- 
quirements, services, and opportunities to incorporate the family. 

“Coordinated services” means treatment, education, care, services, and 
other resources provided by one or more distinct state or local agencies in a 
coordinated manner for a child who is involved with two or more youth-serving 
agencies. 

“Evidence-based practices” means supervision policies, procedures, and 
practices, as well as treatment and intervention programs, that research demon- 
strates are likely to reduce delinquency amongst children in the juvenile justice 
system. 

“Home visit” means an announced or unannounced visit to a child’s 
place of residence, conducted by the child’s probation officer. 

“Interdepartmental cluster’”” means the regular coordination of several 
agencies, directed by the judiciary, to more efficiently provide services for high- 
need, court-involved children. 

“Presumptive sanction” means a probation violation sanction deter- 
mined by a probation officer from a range of graduated sanctions for the most 
common types of violation, adopted by the judiciary pursuant to section 571- 
A(4) and based upon consideration of factors including the nature and severity 


of the violation and the child’s risk level. 
“Risk and needs assessment” means a determination. based on an actu- 


arial tool validated on Hawaii’s juvenile justice system-involved population, of 
specific factors that predict a child’s likelihood of recidivating and criminogenic 
factors that, when properly addressed, can reduce the likelihood of recidivating. 

“Statewide cluster” means the statewide juvenile justice interdepartmen- 


tal cluster as established under section 571-C.” 
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SECTION 7. Section 571-5, Hawaii Revised Statutes, is amended to read 
as follows: 


“§571-5 Board of family court judges. A board of family court judges, 
which shall consist of all the State’s family court judges and district family judg- 
es 1s hereby created. The board shall annually elect from among its members a 
chairperson who shall preside at meetings of the board. The chairperson shall 
have no other authority not specifically authorized under this chapter, or any 
applicable rule of the supreme court, or specifically delegated by a majority of 
the board. The board shall meet at stated times to be fixed by it but not less often 
than once every six months, and on call of the chairperson. 

The board shall discuss and shall attempt to achieve agreement upon 
general policies for the conduct of the family courts and forms for use in such 
courts. The board shall recommend, for adoption by the supreme court, rules of 
court governing procedure and practices in such courts. The board shall provide 
the guidelines and procedures necessary to implement a single statewide stan- 
dardized tool to conduct risk and needs assessments and validation of the tool 
every five years. The board may, within the limitations of the facilities available 
to the family courts of the State, seek the consolidation of the statistical and 
other data on the work and services of such courts and research studies that 
may be made of the problems of families and children dealt with by such courts 
to the end that the treatment of children and families subject to the jurisdiction 
of such courts shall achieve the highest possible degree of uniformity through- 
out the State and to the further end that knowledge of treatment, methods and 
therapeutic practices be shared among such courts. The board may also formu- 
late recommendations for remedial legislation. All actions by the board shall be 
subject to the regulatory supervision of the chief justice of the supreme court.” 


SECTION 8. Section 571-6, Hawaii Revised Statutes, is amended to read 
as follows: 


“§571-6 Appointment and duties of employees. (a) For each family court, 
the judge, or the senior judge when there is more than one judge, shall appoint a 
chief administrative and executive officer who shall have the title of director of 
the family court. Under the general supervision of the senior judge or the judge, 
the director shall: 

(1) Prepare an annual budget for the court; 

(2) Formulate procedures governing the routine administration of 
court services; 

(3) Make recommendations to the court for improvement in court 
SELVICES; 

(4) Make recommendations to the senior judge or the judge for the ap- 
pointment of administrative, supervisory, consultant, and necessary 
professional and clerical and other personnel to perform the duties 
assigned to the court and the director; 

(5) Provide supervision and consultation to the administrative and 
supervisory staff regarding the administration of court services, 
recruitment of personnel, in-service training, and fiscal and office 
management; and 

(6) Perform other duties as the senior judge or the judge shall specify. 

(b) For each family court the judge or senior judge where there is more 

than one shall appoint necessary probation officers, social workers, and marital 
counselors and may appoint, or make arrangements for the services of physi- 
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cians, psychologists, psychiatrists, and other professionally competent persons, 
to carry on the work of the court. 


(c) Pursuant to subsection (a)(5), the deputy chief court administrator 
shall require each probation officer to complete training annually on juvenile 
justice or probation supervision best practices; provided that funding is avail- 
able. The form and length of the training shall be determined by the deputy chief 
court administrator, or a designee, and at the discretion of the several deputy 
chief court administrators, training may be conducted jointly between judicial 


circuits, as defined in section 603-1.” 





SECTION 9. Section 571-31.2, Hawaii Revised Statutes, is amended to 
read as follows: 


“§571-31.2 Juvenile intake and diagnostic services. (a2) The court or other 
designated agency shall: | 
~ (1) Notify the child’s parent, guardian or legal custodian or take rea- 
sonable action to ensure that such notice has been given; 

(2) Require the child, the child’s parent, the child’s guardian or legal 
custodian, or both, to appear at the court or other designated agen- 
cy as soon as practicable for a family counseling session to attempt 
a quick resolution of their problem; 

(3) Investigate, evaluate, make necessary determination, and take ap- 
propriate actions regarding: 

(A) Diversion from justice system processing, formal or informal. 
and closure of the case: 

[CA)] (B) Release of a child to the care of the child’s parent or other 
responsible adult; 

[4B}] (C) Extending to or making arrangement for the securing of 
suitable informal adjustment under section 571-31.4, 571-31.5 
or 571-31.6; | | 

[¢©)] (D) Initiation of the filing of a complaint or petition; 

[4))] (EZ) Detention of a child, utilizing the standard set out in sec- 
tion 571-31.1 or temporary shelter in a nonsecure shelter; and 

[G5] GE) Making such other informal disposition as may be suitable. 

(b) If the intake officer believes it desirable, such officer may take ac- 

tion to obtain the child or the written promise of a parent, guardian, or legal 
custodian to take the child to the court or other designated agency as in section 
571-31(c). The failure of a parent, guardian, or other legal custodian to produce 
the child in court or at the other designated agency as required by an authorized 
notice may be pursued as provided in section 571-31(d). 

c) For cases diverted under subsection (a)(3)(A). intake officers shall 


compile reports at least monthly enumerating the aggregate number of cases di- 
verted and the types of alleged offenses precipitating the referral of the child to 
the court. These reports shall be submitted to the administrator of the juvenile 
client services branch in each judicial circuit, who shall compile the reports into 
an annual report for each judicial circuit, to be submitted to the board of family 
court judges and the Hawaii juvenile justice state advisory council.” 


SECTION 10. Section 571-31.4, Hawaii Revised Statutes, is amended to 
read as follows: 





“§571-31.4 Informal adjustment, law violators. (a) When a child reason- 
ably believed to come within section 571-11(1) is referred to the court or other 


designated agency, and is not diverted from processing, informal adjustment 
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may be provided to the child by an intake officer duly authorized by the family 
court only where the facts reasonably appear to establish prima facie jurisdiction 
and are admitted and where a consent is obtained from the child’s parent, guard- 
ian, or legal custodian, and the child, if of sufficient age and understanding. 


(b) The deputy chief court administrators of each circuit shall together 
establish a framework that includes the criteria probation officers shall use to 
guide the exercise of discretion in providing informal adjustment. 


[4)] (c) Informal adjustment under this section may include, among oth- 
et suitable methods, programs, and procedures, the following: 

Participation in restitution projects to obtain appropriate victim 
satisfaction; 

(2) Participation in community service projects so as to establish the 
child’s self value in the community; 

(3) Participation in community-based programs which work with the 
child and family to maintain and strengthen the family unit so that 
the child may be retained in the child’s own home; 

(4) Submission to neighborhood courts or panels upon procedures to 
be established by the court. As used in this paragraph “neighbor- 
hood courts or panels” are community organizations designed to 
settle minor disputes between parties on a voluntary basis using me- 
diation or nonbinding arbitration; 

(5) Participation in programs to support, counsel, or provide work and 
recreational opportunities to help prevent delinquency; 

(6) Participation in educational programs or supportive services de- 

_ signed to help delinquents and to encourage other youths to re- 
main in elementary and secondary schools or in alternative learning 
situations; 

(7) Participation in youth-initiated programs and outreach programs 
designed to assist youth and families; 

(8) Appropriate physical and medical examinations, vocational and 
aptitude testing, examinations for learning disabilities or emotional 
dysfunctions, and suitable counseling and therapy; 

9) Placement with nonsecure or secure shelter facilities; 

(10) Restitution providing for monetary payment by the parents of the 
child; or | 

(11) Participation in a restorative justice program where the child and 
the child’s parents or guardian, and other supporters of the child, 
may meet with the victim harmed by the child’s law violation and 
the victim’s supporters. 

[¢2)] (d) Informal adjustment projects, programs, and services may be pro- 
vided through public agencies or private agencies. 

[¢&)] (ce) In the event resources and services for informal adjustment are 
not available, have failed, are reasonably believed to fail if attempted, or are 
unable to respond to the needs of the child or family, the intake officer shall 
proceed with formal action, or take such action as is otherwise allowed under 
this chapter. 


| (f) Intake officers shall compile annual reports that include the number 
and _ per cent of referrals informally adjusted, and the number and per cent of 
children informally adjusted who avoided further system processing. The admin- 
istrator of the juvenile client services branch in each judicial circuit shall compile 
the annual reports from the probation intake sections into a single annual report 
for each judicial circuit and shall submit the final report to the board of family 
court judges and the Hawaii juvenile justice state advisory council.” 
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SECTION 11. Section 571-31.5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) When a child reasonably believed to come within section 571-11(2) 
is referred to the court or other designated agency, informal adjustment [may] 
shall be provided to the child by an intake officer duly authorized by the family 
court only where the facts reasonably appear to establish prima facie jurisdic- 
tion and are admitted and where a consent is obtained from the child’s parent, 
guardian, or legal custodian, and the child, if of sufficient age and understand- 
ing. Informal adjustment under this section may include, among other suitable 
methods, programs, and procedures, listed in section [SH-344(5}] 571-31.4(c), 
except section [SH-34-4(6}G),] 571-31.4(c)(1), and provided that placement with 


shelter facilities under section [574+-31.4(6}9}] 571-31.4(c)(9) shall be on a non- 
secure basis unless the child is processed under subsection (b) [ef thisseetien].” 


SECTION 12. Section 571-31.6, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§571-31.6 Informal adjustment, minor who may be both law violator and 
status offender. When a child is reasonably believed to come within section 571- 
11(1) and (2), the intake officer may exercise discretion to process informal ad- 
justment under section 571-31.4 [er 371-345]. In making that determination, 
the officer shall be guided by the criteria set out in section 571-31.1(c)(1) to (5) 
[;] and the criteria in the framework established pursuant to section 571-31.4(b), 
taking into account the availability of suitable method, program, or procedure 
for the child.” | 


SECTION 13. Section 571-41, Hawaii Revised Statutes, is amended by 
amending subsection (d) to read as follows: 

“(d) In the disposition part of the hearing any relevant and material in- 
formation, including [that] information contained in a written report, study, or 
examination, and the results of a risk and needs assessment of the child con- 
ducted pursuant to section 571-45, shall be admissible, and may be relied upon 
to the extent of its probative value; provided that the ‘maker of the written re- 
port, study, or examination shall be subject to both direct and cross-examination 
upon demand and when the maker is reasonably available. The disposition shall 
be based only upon the admitted evidence, and findings adverse to the child as to 
disputed issues of fact shall be based upon a preponderance of such evidence.” 


SECTION 14. Section 571-45, Hawaii Revised Statutes, is amended to 
read as follows: 


“§571-45 [Investigation] Assessment and investigation prior to disposi- 
tion|:]; suspension of delinquency proceedings; denial of services reporting. (a) Pri- 
or to disposition, the court shall conduct a risk and needs assessment, using the 

tool procured and validated pursuant to section 571-5, for each child concerning 
whom a petition has been filed pursuant to section 571-11q1) and (2). 
(b) 


] In_addition 
to the risk and needs assessment, a social study and a report in writing shall be 
made in the case of a [miner] child concerning whom a petition has been filed 


under section 571-11(1) and (2)-], except where the judge waives the requirement 
to make a social study and a report in writing. The study shall be initiated upon 


the filing of a petition except in petitions filed under section 571-11(1) when it is 
ascertained that the [miner] child denies the allegations set forth in the petition. 
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In such case the study shall proceed only after the court after hearing has made 
a finding as to the allegations of the petition. 

Except where the requirement is waived by the judge, social studies shall 
also be made in proceedings to decide disputed or undetermined legal custody 
and in custody disputes arising out of a divorce action. In all other awards of 
custody arising out of a divorce action, including those where an agreement with 
respect to custody has been made by the parties, and in any other case or class 
of cases, the judge may order a social study when the judge has reason to believe 
such action is necessary to assure adequate protection of the [miner] child or of 
any other person involved in the case. By special order of the judge or by rule 
of court a social study may be required in support cases covering financial abil- 
ity and other matters pertinent to making an order of support. The use of such 
studies in custody and support hearings shall be subject to the applicable provi- 
sions of section 571-41. 


(c) [Sectal] The results of the risk and needs assessment and any social 
studies required by this section shall be presented to and considered by the judge 


prior to making disposition]-] pursuant to section 571-41(d). 

The judge may order and use a presentence investigation with respect to 
any criminal action under the jurisdiction of the court in accordance with the 
existing provisions of the law with respect to the making and use of such studies. 


(d) If the results of the risk and needs assessment indicate a substance 
abuse or mental health need, the probation officer shall immediately refer the 
child to the department of health for an eligibility determination. 

(e) The court, upon the motion of the child or on its own motion, may 
order the suspension of the delinquency proceedings, prior to adjudication, for 
a period of up to one year to obtain substance abuse or mental health treatment 
if the court finds: 


(1) The child presently needs and is likely to benefit from treatment: 

and 

(2) The suspension of the delinquency proceedings will advance the in- 

terests of justice. | 

No later than one month before the end of the period of suspension of 
the delinquency proceedings, the treatment provider shall submit a report on 
whether the child has completed the treatment program. 

If the court, on the motion of the child or on its own motion, finds that 
the child has successfully completed the treatment program, the court may dis- 
miss the suspended delinquency proceedings. If the court does not find that the 
child has satisfactorily completed treatment, the court may terminate the sus- 
pension and proceed with the case. 

(f) A probation officer referring a child to the department of health 
under this section shall report any subsequent denial of services to the admin- 
istrator of the juvenile client services branch in each judicial circuit. The ad- 
ministrators of the juvenile client services branch shail submit an annual report 
compiling all such denials to the board of family court judges and the Hawaii 
juvenile justice state advisory council.” 


SECTION 15. Section 571 -48, Hawaii Revised Statutes, is amended to 
read as follows: 





“§571-48 Decree, if informal adjustment or diversion to a private or com- 
munity agency or program has not been effected. When a [miner] child is found 
by the court to come within section 571-11, the court shall so decree and in its 
decree shall make a finding of the facts upon which the court exercises its juris- 
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diction over the [miner-] child. Upon the decree the court, by order duly entered, 
shall proceed as follows: 
(1) As to achild adjudicated under section 571-11(1): 
(A) The court may place the child on probation: 


(B) 


(1) In the child’s own home; or 
(ii) In the custody of a suitable person or facility elsewhere, 
upon conditions determined by the court. 


An order by the court placing a child on probation under this 
subparagraph shall include a definite term of probation stated 


in months or years, subject to extension or modification by the 
court pursuant to section 571-50. When conditions of proba- 


tion include custody in a youth correctional facility, the cus- 
tody shall be for a term not to exceed one year, after which 
time the [persen] child shall be allowed to reside in the com- 
munity subject to additional conditions as may be imposed by 
the court; 

The court may vest legal custody of the child, after prior con- 
sultation with the agency or institution[;+]: 

(i) Ina Hawaii youth correctional facility[-in] if the child 


has been adjudicated for a felony-level offense or a viola- 
tion or revocation of probation, or is committed to the 
facility from juvenile drug court or girls court on a court 
order. For a child eligible for placement in a Hawaii youth 
correctional facility, the court shall enter a finding of fact 
in the record stating the reasons the child is a public safe- 
ty risk warranting placement in the correctional facility. 
No such finding of fact shall be required if the child is 
adjudicated for a felony against a person or a sex offense: 
(ii) Ina local public agency or institution[;-er4a); 
iii) In any private institution or agency authorized by the 
court to care for children; or [ Hay | 
(iv) Ina private home. 
If legal custody of the child is vested in a private agency or 
institution in another state, the court shall select one that is ap- 
proved by the family or juvenile court of the other state or by 
that state’s department of social services or other appropriate 
department; [or] 
The court may place a child on administrative monitoring, as 
defined in section 571-2, pending completion of conditions as 
may be imposed by the court, to preempt the need for disposi- 
tion to a full probation term, and to afford the child the oppor- 
tunity to demonstrate behavior adjustments. Upon completion 
of the court-ordered conditions, the court shall discharge the 
child pursuant to section 571-50. If a child fails to complete 
the court-ordered conditions, the court may extend or modify 
the order pursuant to section 571-50, or dispose the child to 
probation status under paragraph (1)(A): or 





[¢©)] (D) The court may fine the child for a violation which would 


be theft in the third degree by shoplifting if committed by an 
adult. The court may require the child to perform public ser- 
vices in lieu of the fine; 


(2) Astoachild adjudicated under section 571-11(2): 
(A) The court may place the child under protective supervision, as 


hereinabove defined, in the child’s own home, or in the custody 
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(3) 


(4) 


(5) 
(6) 


(7) 


of a suitable person or agency elsewhere, upon conditions de- 
termined by the court; or | | 
(B) The court may vest legal custody of the child, after prior con- 
sultation with the agency or institution, in a local governmental 
agency or institution licensed or approved by the State to care 
for children, with the exception of an institution authorized 
by the court to care for children. If legal custody of the child 
is vested in a private agency or institution in another state, the 
court shall select one that is approved by the family or juvenile 
court of the other state or by that state’s department of social 
services or other appropriate department; provided that the 
child may not be committed to a public or private institution 
operated solely for the treatment of law violators; 
An order vesting legal custody of a minor in an individual, agency, 
or institution under section 571-11(2) shall be for an indeterminate 
period but shall not remain in force or effect beyond three years 
from the date entered, except that the individual, institution, or 
agency may file with the court a petition for renewal of the order 
and the court may renew the order if it finds such renewal neces- 
sary to safeguard the welfare of the child or the public interest. The 
court, after notice to the parties, may conduct a hearing on the peti- 
tion. Renewal may be periodic during minority, but no order shall 
have any force or effect beyond the period authorized by section 
571-13. An agency granted legal custody shall be subject to prior ap- 
proval of the court in any case in which the child is to reside without 
the territorial jurisdiction of the court and may be subject to prior 
approval in other cases. An individual granted legal custody shall 
exercise the rights and responsibilities personally unless otherwise 
authorized by the court; 
Whenever the court commits a child to the care of the director of 
human services or executive director of the office of youth services, 
or vests legal custody of a child in an institution or agency, it shall 
transmit with the order copies of the clinical reports, social study, 
results of the risk and needs assessment conducted by the court, and 
other information pertinent to the care and treatment of the child, 
and the institution or agency shall give to the court any information 
concerning the child that the court may at any time require. An insti- 
tution or agency receiving a child under this paragraph shall inform 
the court whenever the status of the child is affected through tem- 
porary or permanent release, discharge, or transfer to other custody. 
An institution to which a child is committed under section 571-11(1) 
or (2) shall not transfer custody of the child to an institution for the 
correction of adult offenders, except as authorized in this chapter 
and under chapter 352; 
The court may order, for any child within its jurisdiction, whatever 
care or treatment is authorized by law; 
In placing a child under the guardianship or custody of an indi- 
vidual or of a private agency or private institution, the court shall 
give primary consideration to the welfare of the child; 
In support of any order or decree under section 571-11(1) or (2), the 
court may require the parents or other persons having custody of 
the child, or any other person who has been found by the court to 
be encouraging, causing, or contributing to the acts or conditions 
which bring the child within the purview of this chapter and who 
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are parties to the proceeding, to do or to omit doing any acts re- 
quired or forbidden by law, when the judge deems this requirement 
necessary for the welfare of the child. The court may also make ap- 
propriate orders concerning the parents or other persons having 
custody of the child and who are parties to the proceeding. If such 
persons fail to comply with the requirement or with the court order, 
the court may proceed against them for contempt of court; 

In support of any order or decree for custody or support, the court 
may make an order of protection setting forth reasonable condi- 
tions of behavior to be observed for a specified time, binding upon 
both parents or either of them. This order may require either parent 
to stay away from the home or from the other parent or children, 
may permit the other to visit the children at stated periods, or may 
require a parent to abstain from offensive conduct against the chil- 
dren or each other; | 

The court may dismiss the petition or otherwise terminate its juris- 
diction at any time; 

In any other case of which the court has jurisdiction, the court may 
make any order or judgment authorized by law; 

The court may order any person adjudicated pursuant to section 
571-11(1) to make restitution of money or services to any victim _ 
who suffers loss as a result of the child’s action, or to render com- 
munity service; 

The court may order any person adjudicated pursuant to section 
571-11(2) to participate in community service; and 

The court may order the parents of an adjudicated [miner] child 
to make restitution of money or services to any victim, person, or 
party who has incurred a loss or damages as a result of the child’s 
action.” 7 


SECTION 16. (a) There is established a juvenile justice oversight advi- 
sory council, deemed to be temporary and for a special purpose. The purpose of 
the advisory council is to oversee implementation and issue necessary reports to 
carry out the juvenile justice reforms in this Act. 

(b) The duties of the advisory council are as follows: 


(1) 
(2) 


(3) 


(4) 


To review, evaluate, and make recommendations regarding the im- 
plementation of the reforms in this Act; 

To develop a uniform process for establishing and reviewing perfor- 
mance and outcome standards for the office of youth services and 
the family court division of the judiciary, as well as other interrelat- 
ed agencies. The uniform process shall include the performance and 
outcome measures for each agency that shall be reviewed annually, 
the deadlines and format for the submission of the performance and 
outcome measures, and the entity to which the measures shall be 
reported; 

To review data and information submitted to the advisory council 
and submit annual reports to the executive, legislative, and judicial 
branches for the term the advisory council is in existence, evaluat- 
ing implementation of the reforms in this Act and juvenile justice 
system effectiveness; and 

To review current eligibility requirements for mental health services 
for youth, with a focus on expanding access to services to ensure that 
youth determined to be at-risk and with a need for mental health 
services receive those services in a more comprehensive and timely 


691 


ACT 201 


manner, through the department of health or its contracted men- 
tal health providers, collaborating and consulting with any relevant 
agency, and submit a report no later than twenty days prior to the 
convening of the 2016 regular session to the executive, legislative, 
and judicial branches, including the current eligibility requirements, 
recent changes to eligibility requirements, and recommendations for 
further changes to the eligibility requirements. 

(c) The advisory council shall be composed of seventeen members to be 
selected as follows, without regard to section 26-34, Hawaii Revised Statutes: 

One member from the executive branch, appointed by the governor; 

(2) One member from the house of representatives, appointed by the 
speaker of the house of representatives, or designee; 

(3) One member from the senate, appointed by the president of the sen- 
ate, or designee; 

(4) One member from the judiciary, appointed by the chief justice of 
the supreme court, or designee; 

(5) Four members to represent each of the four judicial circuits defined 
in section 603-1, Hawaii Revised Statutes, appointed by the chief 
justice of the supreme court, or designee; 

(6) The executive director of the office of youth services; 

(7) Two members from the child and adolescent mental health division 
of the department of health, appointed by the director of health; 

(8) Two members from the department of education, appointed by the 
superintendent of education; 

(9) One member from the department of human services, appointed by 
the director of human services; 

(10) One juvenile justice stakeholder from the advocacy community, ap- 
pointed by the executive director of the office of youth services; 

(11) One juvenile crime victim advocate, selected from a list submitted 
by the victim-witness coordinators, and appointed by the governor; 
and 

(12) One member from a law enforcement agency or a county prosecu- 
tor’s office, appointed by the governor. | 

The advisory council shall meet within ninety days after appointment 
and organize itself by electing one of its members as chair and such other of- 
ficers as the advisory council may consider necessary. Thereafter, the advisory 
council shall meet at least quarterly and at the call of the chair or by a majority 
of the members. The advisory council shall provide teleconferencing or video- 
conferencing capabilities for members to attend meetings remotely. A quorum 
shall consist of eight members. 

(d) The advisory council shall receive copies of all data, reports, per- 
formance measures, and other evaluative materials submitted to any agency or 
branch of government under this Act and may request further data analysis or 
information from youth-serving agencies to carry out its duties. The advisory 
council may also request recidivism data from the attorney general. 

(e) The judiciary shall provide staff support to the advisory coun- 
cil, at the request of the advisory council. The members shall serve without 
compensation. 

(f) The advisory council shall cease to exist on the last day of the regu- 
lar session of 2016, unless the advisory council is extended by concurrent resolu- 
tion of the legislature. 


SECTION 17. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,260,500 or so much thereof as may be necessary 
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for fiscal year 2014-2015 for the necessary costs and expenses incurred in carry- 
ing out the purposes of this Act. 

The sum appropriated shall be expended by the office of youth services 
for the purposes of this Act. 


SECTION 18. This Act shall not be applied so as to impair any con- 
tract existing as of the effective date of this Act in a manner violative of e1- 
ther the Hawaii State Constitution or Article I, section 10, of the United States 
Constitution. 


SECTION 19. In codifying the new sections added by section 3 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 20. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. ! 


SECTION 21. This Act shall take effect on July 1, 2014, and apply to 
delinquent behavior committed on or after that date; provided that: 
(1) Section 15 shall take effect on October 1, 2014, and apply to delin- 
quent behavior committed on or after that date; and 
(2) Sections 3 and 14 shall take effect on November 1, 2014, and apply 
to delinquent behavior committed on or after that date. 


(Approved July 2, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 202 H.B. NO. 2116 


A Bill for an Act Relating to Sentencing for Juvenile Offenders. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature acknowledges and recognizes that children 
are constitutionally different from adults and that these differences must be 
taken into account when children are sentenced for adult crimes. As stated by 
the United States Supreme Court in Miller v. Alabama, 132 S. Ct. 2455 (2012), 
“only a relatively small proportion of adolescents who engage in illegal activ- 
ity develop entrenched patterns of problem behavior, and developments in psy- 
chology and brain science continue to show fundamental differences between 
juvenile and adult minds, for example, in parts of the brain involved in behavior 
control.” Children are more vulnerable to negative influences and outside pres- 
sures, including from family and peers, they have limited control over their own 
environment, and they may lack the ability to extricate themselves from hor- 
rific, crime-producing settings. The Supreme Court has emphasized through its 
decisions in Roper v. Simmons, 125 S. Ct. 1183 (2005), Graham v. Florida, 130 S. 
Ct. 2011 (2010), and Miller v. Alabama that “the distinctive attributes of youth 
diminish the penological justifications for imposing the harshest sentences on 
juvenile offenders, even when they commit terrible crimes.” Youthfulness both 
lessens a juvenile’s moral culpability and enhances the prospect that, as the youth 
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matures into an adult and neurological development occurs, the individual can 
become a contributing member of society. 

The legislature further acknowledges that the United States is the only 
nation in the world that allows children to be sentenced to life imprisonment 
without parole, in violation of Article 37 of the United Nations Convention on 
the Rights of the Child, which categorically bars the imposition of “capital pun- 
ishment [or] life imprisonment without the possibility of release . . . for offenses 
committed by persons below eighteen years of age.” 

Therefore, the purpose of this Act is to abolish life imprisonment without 
the possibility of parole as a sentencing option for those convicted for offenses 
committed while under the age of eighteen. 


SECTION 2. Section 706-656, Hawaii Revised Statutes, is amended by 
amending subsection (1) to read as follows: 

“(1) Persons eighteen years of age or over at the time of the offense who 
are convicted of first degree murder or first degree attempted murder shall be 
sentenced to life imprisonment without the possibility of parole. 

As part of such sentence, the court shall order the director of public safe- 
ty and the Hawaii paroling authority to prepare an application for the governor 
to commute the sentence to life imprisonment with parole at the end of twenty 
years of imprisonment; provided that persons who are repeat offenders under 
section 706-606.5 shall serve at least the applicable mandatory minimum term 
of imprisonment. 

Persons under the age of eighteen years at the time of the offense who 
are convicted of first degree murder or first degree attempted murder shall be 
sentenced to life imprisonment with the possibility of parole.” 


SECTION 3. Section 706-657, Hawaii Revised Statutes, is amended to 
read as follows: 


“§706-657 Enhanced sentence for second degree murder. The court may 
sentence a person who was eighteen years of age or over at the time of the of- 
fense_and who has been convicted of murder in the second degree to life im- 
prisonment without the possibility of parole under section 706-656 if the court 
finds that the murder was especially heinous, atrocious, or cruel, manifesting 
exceptional depravity or that the person was previously convicted of the offense 
of murder in the first degree or murder in the second degree in this State or was 
previously convicted in another jurisdiction of an offense that would constitute | 
murder in the first degree or murder in the second degree in this State. As used 
in this section, the phrase “especially heinous, atrocious, or cruel, manifesting 
exceptional depravity” means a conscienceless or pitiless crime which is unnec- 
essarily torturous to a victim and “previously convicted” means a sentence im- 
posed at the same time or a sentence previously imposed which has not been set 
aside, reversed, or vacated. . , 

‘Hearings to determine the grounds for imposing an enhanced sentence 
for second degree murder may be initiated by the prosecutor or by the court on 
its own motion. The court shall not impose an enhanced term unless the ground 
therefor has been established at a hearing after the conviction of the defendant 
and on written notice to the defendant of the ground proposed. Subject to the 
provision of section 706-604, the defendant shall have the right to hear and con- 
trovert the evidence against the defendant and to offer evidence upon the issue. 

The provisions pertaining to commutation in section 706-656(2), shall 
apply to persons sentenced pursuant to this section.” 
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SECTION 4. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the invalidity does not affect other 
provisions or applications of the Act that can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are severable. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect upon its approval, and shall apply 
to proceedings arising on or after its effective date and to proceedings that were 
begun but not concluded before its effective date. 


(Approved July 2, 2014.) 


ACT 203 S.B. NO. 2853 


A Bill for an Act Relating to Developmental Disabilities Adult Foster Homes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 321-11.2, Hawaii Revised Statutes, is amended to 
read as follows: 


“§321-11.2 Adult foster homes. (a) The department of health is au- 
thorized to certify adult foster homes for individuals with developmental [dis- 
abilities] or intellectual disabilities requiring [such] care beyond the individual’s 
eighteenth birthday. “Adult foster home” means a private family home providing 
care on a twenty-four hour basis [fer] to adults with developmental or intellec- 
tual disabilities. ‘To be certified, an adult foster home shall [have] house not more 
than two adults with developmental or intellectual disabilities who are unrelated 
to the certified caregiver at the same time[; 
ity]. The director of health may waive the two-adult limit for certification of that 
home as an adult foster home; provided that the total number of adults with 
developmental or intellectual disabilities in the [eertified] home shall not exceed 
three adults with developmental or intellectual disabilities[-] who are related or 


unrelated to the certified caregiver. 

For the. purposes of this subsection: 

“Certified caregiver” means an individual who is twenty-one years of age 
or older, resides in an adult foster home, and has been issued by the department 
a valid certificate of approval to provide care, training, and supervision on a 
twenty-four hour basis to adults with developmental or intellectual disabilities. 

“Related” means connected by legal guardianship, trusteeship, blood, 
marriage, or a legal relationship between the certified caregiver and the adult 


with developmental or intellectual disabilities. 
(b) To accommodate residents of a foster boarding home for children 


with developmental or intellectual disabilities who reach the age of eighteen 
years, where the home is certified as a foster boarding home for children under 
section 346-17, the director of health may waive the two-adult limit for certifica- 
tion of that home as an adult foster home|;]; provided that: 

(1) [the] The total number of foster children with developmental or in- 
tellectual disabilities and adults with developmental or intellectual 
disabilities in such a dually certified home shall not exceed [fives] 
three; and 
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(2) [ne] No new adults may be admitted into the home while there are 
any foster children residing in the home. 
This subsection shall not affect the validity of the certification of any 
adult foster home that is certified as a foster boarding home under section 346-17 
and in existence as of the effective date of Act _, Session Laws of Hawai 2014. 
(c) An existing adult foster home shall not be given dual certification 
if the certification as an adult foster home precedes dual certification, unless 
the certification as a foster boarding home under section 346-17 is for a specific 


child, as provided in the department of human services’ administrative rules. 
[4)] (d) The rules of the department of human services adopted under 


authority of section 346-17, which prescribe the standards of conditions and 
competence of operation of child foster boarding homes shall apply to adult 
foster homes. Notwithstanding chapter 91, to the contrary, the rules shall be 
considered adopted by the department of health on July 1, 1986, for the purpose 
of regulating adult foster care homes and shall be valid until the department 
of health adopts rules pursuant to chapter 91. The department of health shall 
adopt rules pursuant to chapter 91 necessary for the purposes of this section. 

[€2)] (e) Rate of payment for adult foster homes is to be determined on the 
same basis as domiciliary care homes as provided under section 346-53.” 





SECTION 2. Upon this Act’s approval, the revisor of statutes shall in- 
sert the number of this Act in section 321-11.2(b), Hawaii Revised Statutes, as 
amended by section 1. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 2, 2014.) 


ACT 204 H.B. NO. 2037 


A Bill for an Act Relating to Project Kealahou. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that despite intervention efforts, girls 
are at greater risk than boys for sexual abuse, running away, truancy, suicide, 
prostitution, and further victimization. These challenges require interventions 
tailored to the unique psychosocial and interpersonal characteristics of girls. 
Accordingly, Project Kealahou was developed in response to broad recognition 
among leaders and workers in Hawaii’s public child-serving system that estab- 
lished treatment programs do not adequately address challenges encountered by 
adolescent girls. | 

The legislature further finds that Project Kealahou is a six-year, federally 
funded program housed within the child and adolescent mental health division 
of the department of health that promotes community-based, individualized, 
culturally and linguistically competent, family-driven, youth-guided, and evi- 
dence-based services. In addition to these standard system of care principles, 
Project Kealahou also emphasizes gender-responsive and trauma-informed care 
when serving its target population of adolescent females age eleven through 
twenty-one who have experienced significant trauma in their lives. Project Ke- 
alahou offers a relatively low-cost array of community-based services and sup- 
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port that provide cost-effective deterrents and alternatives to more expensive 
and disruptive out-of-home placements for youth and a range of cultural and 
recreational community-based group activities to help youth and their families 
reconnect with each other and their communities, 

The legislature also finds that federal funding for Project Kealahou is 
phasing out by October 2014. State funding is therefore needed to continue and 
expand the array of services offered by Project Kealahou to at-risk youth and 
their families. Although services are currently offered only in limited catchment 
areas on the island of Oahu, ideally, these services would be expanded to include 
additional areas on Oahu as well as the neighbor islands. 

Therefore, the purpose of this Act is to appropriate funds for Project 
Kealahou. 


SECTION 2. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $216,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 for the continued funding of Project Kealahou within the 
child and adolescent mental health division of the department of health. 

The sum appropriated shall be expended by the department of health for 
the purposes of this Act. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 2, 2014.) 


ACT 205 — H.B. NO. 611 


A Bill for an Act Relating to Tanning. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that many physicians and scientists 
now warn that the health risks associated with suntanning are greater when tan- 
ning with artificial ultraviolet light. Specifically, those health risks include but 
are not limited to sunburn, premature aging, skin cancer, retinal damage, forma- 
tion of cataracts, suppression of the immune system, and damage to the vascular 
system. 

The legislature further finds that certain medications, cosmetics, and 
foods are “photosensitizing,” which means that in some people, they react unfa- 
vorably with ultraviolet light to produce skin rashes or burns, and sunlamps and 
other artificial sources of ultraviolet light are known to intensify these effects. 
In light of this, the legislature further finds that it is necessary to protect and 
promote the public health, safety, and welfare concerning tanning with artificial 
ultraviolet light, especially where minors are concerned. 

Accordingly, the purpose of this Act is to make it unlawful for tanning 
facilities and operators to allow the use of tanning beds by anyone under the age 
of eighteen. 


SECTION 2. Chapter 321, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§321- Tanning facilities; minors; penalties. (a) It shall be unlawful for 


any tanning facility owner, lessee, or operator to allow any person under the age 
of eighteen to use any tanning equipment. 
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(b) A tanning facility owner, lessee, or operator shall post in a conspicu- 
ous place in each tanning facility that the individual owns, leases, or operates in 
this State, a notice developed by the director of health addressing the following: 

That it is unlawful for a tanning facility owner, lessee, or opera- 
tor to allow a person under the age of eighteen to use any tanning 
equipment; 

(2) That any tanning facility owner, lessee, or operator violating this 

section shall be subject to a fine; 

(3) That any individual may report a violation of this section to the 

individual’s local law enforcement agency; and 

(4) The health risks associated with tanning. 

(c) The director of health may impose on a person who violates this 


(1) Fora first violation, a fine not to exceed $250; and 

(2) For each subsequent violation, a fine not to exceed $500. 

(d) This section shall not apply to any physician duly licensed to prac- 
tice medicine who uses, in the practice of medicine, medical diagnostic and ther- 
apeutic equipment that emits ultraviolet radiation or to any person who owns 
tanning equipment exclusively for personal, noncommercial use. 

(ec) The director of health may adopt rules in accordance with chapter 
91 to implement this section. 

(f) As used in this section: 

“Operator” means a person designated by the tanning facility owner or 
tanning equipment lessee to operate or assist and instruct in the operation and 
use of the tanning facility or tanning equipment. 

“Tanning equipment” means any device that emits electromagnetic ra- 
diation with wavelengths in the air between 200 and 400 nanometers used for 
tanning of the skin, including but not limited to sunlamps, tanning booths, or 
tanning beds. | 

“Tanning facility” means any location, place, area, structure, or business 
that provides persons access to any tanning equipment, including tanning sa- 
lons, health clubs, gyms, apartments, condominiums, and hotels, regardless of 
whether a fee is charged for access to the tanning equipment.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 4. New statutory material is underscored. ! 


SECTION 5. This Act shall take effect on July 1, 2014. 
(Approved July 2, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 206 H.B. NO. 1796 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to: 
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(1) Prohibit the use of seclusion and reduce and prevent the use of re- 
straint in public schools; 

(2) Ensure the safety of all students and personnel in public schools 
and promote a positive school culture and climate; 

(3) Protect students from: 

(A) Physical and mental abuse; 

(B) Aversive behavioral interventions that compromise health and 
safety; and 

(C) Any restraint imposed solely for purposes of discipline or 
convenience; 

(4) Ensure that restraint is imposed in public schools only when a stu- 
dent’s behavior poses an imminent danger of property damage or 
physical injury to the student, school personnel, or others and only 
for so long as the danger persists; and 
(5) Assist public schools by: 

(A) Establishing policies and procedures to keep all students and 
school personnel safe, including students with the most com- 
plex and intense behavioral needs; 

(B) Providing school personnel with the necessary tools, training, 
and support to ensure the safety of all students and all school 
personnel; 

(C) Collecting and analyzing data on the use of restraint in schools; 
and 

(D) Identifying and implementing effective evidence-based models 
to prevent and reduce restraint in schools. 


SECTION 2. Chapter 302A, Hawai Revised Statutes, is amended by 
adding two new sections to be appropriately designated and to read as follows: 


“§302A-A Use of seclusion, chemical restraint, or mechanical restraint 
prohibited. The use of seclusion, chemical restraint, or mechanical restraint shall 
be prohibited in public schools regardless of any consent of the student, parents, 
or guardians. 3 


§302A-B Use of physical restraint limited; notification; policies and pro- 
cedures; training; review. (a) The use of physical restraint shall be prohibited in 
public schools unless a student’s behavior poses an imminent danger of property 
damage or physical injury to the student, school personnel, or others and only 
for so long as the danger persists; provided that other less intrusive interventions 
have failed or been determined to be inappropriate for the student. 

(b) No physical restraint may be imposed that is life threatening, in- 
cluding physical restraint that may restrict breathing. 

(c) The board shall establish a policy regarding the use of restraint in 
public schools. The department shall establish procedures to be followed after 
each incident involving the imposition of restraint upon a student, including 
procedures to provide to the parent or legal guardian of the student: 

(1) Animmediate verbal or electronic communication on the same day 

as each incident; and | 

(2) Written notification within twenty-four hours of each incident. 

(d) All parents and legal guardians of students shall receive, upon the 
student’s entry into public school, written information issued by the depart- 
ment about policies and procedures for restraint. This written information shall 
include: 
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(1) A brief summary describing the training received by public school 
staff in using restraint in facilities or programs; _ 

(2) Information describing board policy; 

(3) Information on the procedures for determining when restraint can 
and cannot be properly used in public school settings; 

(4) Definitions of restraint; 

(5) Information on the procedural safeguards that are in place to pro- 
tect the rights of children and their parents or legal guardians; 

(6) A description of the alignment of policies and procedures on re- 
straint with applicable state laws or department rules; 

(7) Information on the procedures for notifying parents and legal 
guardians when restraint has been used with their child; and 

(8) Information on the procedures for notifying parents and legal guard- 
ians about any changes to policies and procedures on restraint. 

(e) The department shall make information relating to policies and pro- 

cedures available on the department’s website. 

(f) If policy or procedural changes related to restraint are made during 
the school year, the department shall post the changes on its website immediately. 

(g) All public schools shall ensure that staff who use restraint in facili- 
ties or programs are trained, recertified, or trained and recertified on a periodic 
basis no less frequently than annually. Training shall include: 

Evidence-based techniques shown to be effective in the prevention 
of restraint; ; 

(2) Evidence-based techniques shown to be effective in keeping school 
personnel and students safe when imposing restraint; 

(3) Evidence-based skills related to positive behavioral supports and in- 
terventions, safe physical escort, conflict prevention, understanding 
antecedents, de-escalation, and conflict management; 

(4) A wide array of prevention and intervention modalities; and 

(5) Information describing state policies and procedures that meet the 
minimum standards established by state statutes and administrative 
rules. 

(h) No less than annually, there shall be a review of data on students at 
each public school who were restrained, which shall be conducted as directed by 
each complex area superintendent. The review shall determine whether: 

(1) There are strategies in place to address the students with dangerous 

behaviors at issue; 

(2) The strategies in place are effective in increasing appropriate behav- 
iors of students with dangerous behaviors; and 

(3) New strategies need to be developed or current strategies need to 
be revised or changed to prevent the reoccurrence of dangerous 
behaviors. 

Patterns and trends in the data that are identified by the review shall be reported 
to the department. 

(i) Each public school shall maintain records of its reviews of restraint 
data and any resulting decisions or actions regarding the use of restraint. 

(j) The department shall review policies and procedures on the use of 
restraint, including by reviewing available data on such use, outcomes, settings, 
individual staff involvement, and programs, and the frequency of use for student 
populations categorized by: individual students; groups of students; gender; 
race; national origin; disability status and type of disability; and limited English 
proficiency, for the purposes of determining: 

(1) Whether policies for restraint are being applied consistently; 
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(2) The accuracy and consistency with which restraint data is being col- 
lected, as well as the extent to which this data is being used to plan 
behavioral interventions and staff training; 

(3) Whether policies and procedures are being implemented with 
fidelity; | 

(4) Whether policies and procedures continue to protect students; and 

(5) Whether policies and procedures remain properly aligned with ap- 
plicable state statutes and administrative rules and consistent with 
privacy laws. 

(k) As used in this section: 

“Behavior intervention plan” means a proactive plan designed to address 
problem behaviors exhibited by a student in the educational setting through the 
use of positive behavioral supports and interventions. 

“Chemical restraint” means a drug or medication used on a student to 
control behavior or restrict freedom of movement; provided that the term does 
not include a drug or medication that is: 

(1) Prescribed by a licensed physician, or other qualified health profes- 
sional acting under the scope of the professional’s authority under 
state law, for the standard treatment of a student’s medical or psy- 
chiatric condition; and 

(2) Administered as prescribed by a licensed physician or other quali- 
fied health professional acting under the scope of the professional’s 
authority under state law. 

“Emergency situation” means a student’s behavior that poses an immi- 
nent danger of property damage or physical injury to the student, school person- 
nel, or others and only for so long as the danger persists. 

“Mechanical restraint” means the use of devices as a means of restricting 
a student’s freedom of movement or the ability to communicate in the student’s 
primary language or mode of communication. 

“Physical restraint” means a personal restriction, other than a chemical 
or mechanical restraint, that immobilizes or reduces the ability of a student to 
move the student’s arms, legs, or head freely. 

“Positive behavioral supports and interventions” means a systematic ap- 
proach to embed evidence-based practices and data-driven decision making to 
improve public school climate and culture and includes a range of systemic and 
individualized strategies to reinforce desired behaviors and diminish the reoccur- 
rence of problem behaviors in order to achieve improved academic and social 
outcomes and increase learning for all students, including students with the most 
complex and intense behavioral needs. 

“Restraint” means: 

(1) A mechanical restraint; 

(2) Achemical restraint; or 

(3) <A physical restraint. 

“Seclusion” means the confinement of a student alone in a room or struc- 
ture from which the student is physically denied voluntary egress.” 


SECTION 3. Section 302A-1141, Hawaii Revised Statutes, is amended 
to read as follows: 


“ft1§302A-1141[}] Punishment of pupils limited. No physical punishment 
butreasenableforce maybersed 
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Hedy -] except as provided for under 
sections 302A-B and 703-309(2).” 


SECTION 4. The department of education shall submit a report to the 
legislature no later than twenty days prior to the convening of the regular ses- 
sions of 2015 and 2016. The report shall include: 

(1) The department of education’s plan to phase in the implementation 

of sections 2 and 3 of this Act; 

(2) Any budgetary needs of the department of education in implement- 

ing sections 2 and 3 of this Act; and 

(3) Any proposed legislation necessary to implement sections 2 and 3 of 

this Act. 


SECTION 5. The department of education shall update the senate com- 
mittee on education and the house of representatives committee on education 
no later than twenty days prior to the convening of the regular session of 2017 
on the department of education’s policy and procedures on the use of restraint 
in public schools. 


SECTION 6. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $250,000 or so much thereof as may be necessary for 
fiscal year 2014-2015 to provide resources for training and data accountability to 
assist with the effective implementation of this Act. 

The sum appropriated shall be expended by the department of education 
for the purposes of this Act. 


SECTION 7. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 8. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 9. This Act shall take effect upon its approval; provided that: 
(1) Sections 2 and 3 shall take effect on August 1, 2016; and 
(2) Section 6 shall take effect on July 1, 2014. 


(Approved July 2, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 207 H.B. NO. 2598 


A Bill for an Act Relating to Hawaii 3R’s. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Hawaii 3R’s, a Hawaii nonprofit organization, brings pri- 
vate financing and human resources together to tackle the repair and mainte- 


nance backlog in Hawaii’s public schools. The legislature finds that for more 
than a decade, Hawaii 3R’s provided a valuable service of bringing much-needed 
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improvements to the public schools. Section 235-102.5(b), Hawaii Revised Stat- 
utes, enables taxpayers to elect to make donations toward the school-level mi- 
nor repairs and maintenance special fund by checking off a box on tax returns. 
When enacted, the section was intended to facilitate funding for the repair and 
maintenance of Hawaii’s public schools. 
The purpose of this Act is to: 
(1) Rename the Hawaii 3R’s school repair and maintenance fund as the 
Hawaii 3R’s school improvement fund; and 
(2) Require the transfer of moneys collected pursuant to section 235- 
102.5(b), Hawaii Revised Statutes, and authorize the transfer of 
any other moneys received in the form of grants and donations for 
school-level improvement and minor repairs and maintenance to 
the Hawaii 3R’s school improvement fund. 


SECTION 2. Section 302A-1502.4, Hawaii Revised Statutes, is amended 
as follows: 
1. By amending the title to read: 


“§302A-1502.4 Hawaii 3R’s school [repa-and-maintenance] improvement 


2. By amending subsections (a) through (c) to read: 

“(a) There is established the Hawaii 3R’s school [ 
nance] improvement fund (hereinafter, “fund’’) as a separate restricted fund of 
Hawaii 3R’s, a Hawaii nonprofit organization. Moneys received from the State, 
county, or federal government, private contributions of cash or other property, 
and the income and capital gains earned by the fund shall constitute its assets. 

(b) Hawaii 3R’s shall expend moneys from the fund in the form of ei- 
ther grants to organizations or contracts with private vendors for the [repair and 
maintenance] improvement of public schools and benefit of students in Hawaii 
in accordance with this section. 

(c) The fund may receive contributions, grants, endowments, or gifts in 
cash or otherwise from all sources, including corporations or other businesses, 
foundations, government, individuals, and other interested parties. The fund 
shall also receive moneys transferred to it from the school-level minor repairs 
and maintenance special fund established under section 302A-1504.5. The legis- 
lature intends that public and private sectors review and investigate all potential 
funding sources. The State may appropriate moneys to the fund; provided that 
any appropriations made by the State are not intended to supplant the funding 
of any existing [scheeltlevelminerrepaiss-and maintenance] programs.’ 

3. By amending subsection (e) to read: 

“(e) The fund shall not be placed in the state treasury, and [the-State 

] the State shall not be liable for the op- 
eration or solvency of the fund or Hawaii 3R’s.” 


fund.” 


SECTION 3. Section 302A-1504.5, Hawaii Revised Statutes, is amended 
by amending subsection (a) to read as follows: 

“(a) There is established within the state treasury a special fund to be 
known as the school-level minor repairs and maintenance special fund, into 
which shall be deposited all moneys collected pursuant to section 235-102.5(b), 
and any other moneys received by the department in the form of grants and do- 
nations for school-level improvements and minor repairs and maintenance. The 
special fund shall be administered by the department and used to fund school- 
level minor repairs and maintenance. The department shall transfer moneys 


collected pursuant to section 235-102.5(b), and may transfer any other moneys 
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received in the form of grants and donations for school-level improvements and 
minor repairs and maintenance to the Hawaii 3R’s school improvement fund 
established pursuant to section 302A-1502.4.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved July 2, 2014.) 


ACT 208 H.B. NO. 1814 


A Bill for an Act Relating to Payment of Wages. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the intent of chapter 388, Hawaii 
Revised Statutes (chapter 388), is to protect the payment of workers’ wages and 
other compensation, encourage employers to pay wages promptly, and reduce 
workers’ economic losses. Chapter 388 only addresses payment methods of cash 
or check convertible to cash but does not specify payment methods through di- 
rect deposits or pay cards. 

The legislature further finds that the department of labor and industrial 
relations has long recognized the voluntary use of direct deposits as a method 
that satisfies the payment of wages. According to the Hawaii Bankers Associa- 
tion, approximately eighty-five per cent of all employees in Hawaii are paid by 
direct deposit. 

The legislature additionally finds that there is an increasing number of 
employers in Hawaii who pay their employees through a pay card. According to 
the Hawaii Bankers Association, approximately fourteen thousand employees in 
Hawaii receive their wages through this method of payment. 

The legislature also finds that numerous concerns have been raised 
throughout the nation over the use of pay cards. To address these concerns, cer- 
tain worker protections are needed for the use of pay cards in Hawaii. These 
protections will ensure that employers retain the option to pay their employees 
by pay card or direct deposit and will also ensure that employees are able to 
authorize, after full disclosure, the payment of their wages through pay cards 
and are fully informed about the use of a pay card, such as options for receiv- 
ing wages; information about pay card fees; and what free services the pay card 
provides, including the ability to access the employee’s funds from the pay card. 

The purpose of this Act is to modernize chapter 388 to: 

(1) Authorize employers to pay wages to an employee using a pay card 
if certain requirements are met; 

(2) Reflect direct deposit as a current practice in the payment of wages 
under certain conditions; 

(3) Hold an employer responsible for any fees incurred if an employer 
has insufficient funds in the employer’s bank account for an elec- 
tronic transfer of the employee’s wages; and 

(4) Ensure protection of the payment of workers’ earned wages. 


SECTION 2. Chapter 388, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 
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“§388- Payment of wages by pay cards. (a) Notwithstanding section 
388-2, an employer shall not pay wages due to the employer’s employees by use 
of a pay card unless the following requirements are satisfied: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 
(7) 


(8) 


The employee shall be given the option of receiving the employee’s 
wages by direct deposit to a depository account of the employee’s 
choosing, receiving payment by paper check, or receiving payment 
by pay card before the employee selects direct deposit, pay card, or 
paper check; 

The employer shall not mandate an employee’s use of a pay card; 
The employer shall not make participation in the pay card program 
a condition of hire or continued employment; 

The employee shall voluntarily authorize the payment of wages 
using a pay card in writing or via electronic signature, without in- 


timidation, coercion, or fear of discharge or reprisal for refusal to 


accept the pay card or pay card account; 

Prior to obtaining the employee’s consent, the employer shall pro- 

vide the employee in writing, in plain language in at least ten-point 

font: 

(A) A description of the employee’s options for receiving wages; 

(B) The pay card fee schedule in a form that the employee may 
retain for the employee’s records stating the dollar amount of 
all fees; | 

(C) A notice that states whether third parties may assess additional 
fees relating to the use of the pay card; and 

(D) A list of the services available to the employee pursuant to 
paragraph (8); 

The employer shall be responsible for fees that have been assessed 

against the employee outside the pay card fee schedule; 

The employer shall agree to honor a written request by the employee 

to change the method of receiving wages from a pay card to another 

method offered by the employer within two pay periods from the 

time of the request; 

The pay card shall provide for all of the following, at no cost to the 

employee: 

(A) A pay card on which the employee may receive wages, with 

_ no charges for the application, initiation, transfer, loading of 

wages by the employer, privilege of participation, or distribu- 
tion or delivery of the initial pay card; 


(B) The ability during each pay period for the employee to make 


at least three free withdrawals from the pay card, at least one 
of which permits withdrawal of the full amount of the em- 
ployee’s net wages on the card at a federally insured depository 
institution or at that institution’s affiliated automated teller 
machines; 

(C) The means to access the balance or other account information 
online and via telephone offered in conjunction with the pay 
card in a manner that allows access to account information 
twenty-four hours a day, seven days a week without charging a 
fee; | 

(D) A readily accessible electronic history of the employee’s ac- 
count transactions covering at least sixty days preceding the 
date the employee electronically accesses the account; 
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(E) Upon oral or written request or via electronic signature by the 
employee, a written history of the account transactions cover- 
ing at least sixty days prior to the employee’s request; 

(F) No pay card shall assess an overdraft fee or charge pursuant to 
the pay card issuer’s overdraft service against an employee or 
the employee’s account; and 

(G) The ability to close a pay card account and obtain payment of 
the balance remaining on the card; _ 

(9) The pay card shall not impose fees based on an employee’s account 

balance; 

(10) The employer shall ensure that the pay card account provides one 
free replacement pay card per year at no cost to the employee at 
least fifteen days before the pay card’s expiration date; provided that 
the replacement pay card need not be issued if the pay card has been 
inactive for a period of not less than twelve months or the employee 
is no longer employed by the employer; 

(11) Pooled pay card accounts shall be permitted; provided that each 
subaccount shall be for the sole and exclusive benefit of the named 
employee, and not subject to the claims of the employer’s creditors; 
provided further that each employee’s pay card account shall be eli- 
gible for deposit insurance on a pass through basis, including: 

(A) The account records of the federally insured depository insti- 
tution shall disclose the existence of the agency or custodial 
relationship; 

(B) The records of the federally insured depository institution, 
custodian, or other party shall disclose the identities of the 
employee cardholders who actually own the deposits and the 
amounts owned by each employee cardholder; and 

(C) The funds in the account shall be owned by the individual em- 
ployee cardholders under an agreement among the parties or 
pursuant to applicable law and shall not be used by the em- 
ployer’s creditor; and 

(12) The funds in the pay card account shall not expire. The pay card 
account may be closed after six continuous months of inactivity, | 
with reasonable notice to the employee; provided that the remaining 
funds in the pay card account shall be refunded to the employee at 
no cost to the employee. 

(b) An employer shall deposit all wages owed to an employee, who has 
elected in writing or via electronic signature to receive the employee’s wages 
through a pay card, into the employee’s pay card account on or before the em- 
ployee’s designated payday. The employee shall be deemed to have been paid 
wages owed at the time the wages are deposited into the employee’s pay card 
account and the employee has access to those wages. If there is any delay of an 
employee’s access to wages due to an error by the issuer, the employer shall not 
be held liable for this delay; provided that the employer deposited the proper 
amount of wages into the account on or before the designated payday and the 
employer is in compliance with subsection (a). 

(c) An employer shall be liable for any wages due and not timely paid 
onto a pay card pursuant to subsection (b). 

(d) The employer shall provide twenty-one days prior written notice to 
any change to the pay card program taking effect. The written notice shall state 
in plain language in at least ten-point font any change to any of the terms and 
conditions of the pay card account, including any changes in the itemized list of 
fees. 
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(e) The employer shall comply with all applicable recordkeeping re- 
quirements under this chapter and section 387-6. 

(f) The employer’s obligation under this section shall cease sixty days 
after the employer-employee relationship ends and the employee has been paid 
the employee’s final wages.” 


SECTION 3. Section 388-1, Hawaii Revised Statutes, is amended by 
adding five new definitions to be appropriately inserted and to read as follows: 


“Electronic transfer” means any transfer of funds, other than transac- 
tions originated by check, draft, or similar paper instrument, which is initiated 
through an electronic terminal or computer so as to order, instruct, or authorize 
a federally insured depository institution to debit or credit an account. “Elec- 
tronic transfer” includes but is not limited to point-of-sale transfers, automated 
teller machine transactions, direct deposits or withdrawals of funds, and trans- 
fers initiated by a telephone conversation. 

“Issuer” means the pay card issuer authorized to accept deposits and 
whose deposits are federally insured, and includes a person acting as a direct or 
indirect agent or administrator of an issuer. | 

“Pay card” means a prepaid debit card distributed to an employee by 
an employer, or by another entity by arrangement with the employer, through 
which the employer provides the employee access to the employee’s wages and is: 

(1) Issued by a federally insured depository institution authorized to 

accept deposits: and 

(2) Used by an employee to access wages from a pay card account and 

is redeemable at multiple unaffiliated merchants or service providers 
or automated teller machines. 

“Pay card account” means an account that is directly or indirectly estab- 
lished by an employer and to which transfers of the employee’s wages are made. 

“Pay card fee schedule” means a written list of fees that may be charged 
to an employee by an issuer in connection with a pay card account or an expla- 


nation of how the fees will be determined.” 


SECTION 4. Section 388-2, Hawaii Revised Statutes, is amended to read 
as follows: 


“§388-2 Semimonthly payday|:]; method of payment of wages. (a) Every 
employer shall pay all wages due to the employer’s employees at least twice dur- 
ing each calendar month, on regular paydays designated in advance by the em- 
ployer, in lawful money of the United States [er], with checks convertible into 
cash on demand at full face value thereof]:], by direct deposit to the employee’s 


account at a federally insured depository institution as provided in subsection 
(d), or by other means as provided in section 388-_; provided that when a ma- 


jority of an employer’s employees or a majority of the employees in a collective 
bargaining unit recognized by an employer or established by law elect, in a secret 
ballot election under procedures approved by the director of labor and industrial 
relations, to be paid once a month on a regularly scheduled basis, the employees 
shall be paid on such monthly basis. The elections shall not be held more fre- 
quently than once in every two years and each election shall be valid for a period 
of two years. 

(b) The earned wages of all employees shall be due and payable within 
seven days after the end of each pay period. 

(c) The director may, upon application showing good and sufficient 
reasons, permit an employer to: 
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(1) 


(2) 


Establish regular paydays less frequently than semimonthly: provid- 
ed that the employee shall be paid in full at least once each calendar 
month on a regularly established schedule; or 

Pay earned wages within fifteen days after the end of each pay 
period. 


(d) An employer may pay wages due to the employer's employees by 
direct deposit to the employee’s account at a financial institution: provided that: 
(1) 


is 


SBERL 


The employee has voluntarily authorized, in writing or via electron- 
ic signature, the direct deposit to the account and financial institu- 
tion of the employee’s choice; 

The deposits and accounts of the financial institution selected are 
insured by the Federal Deposit Insurance Corporation or any other 
comparable federal or state agency: 

The employee may cancel the direct deposit at any time with reason- 
able notice: : 
The employer shall provide a pay statement as required under sec- 
tion 388-7(4): 7 

No employee shall be required to pay any costs or fees for the direct 
deposit of wages into the employee’s account; and 

No employee may be disciplined or otherwise penalized for autho- 
rizing or refusing to authorize the direct deposit of wages.” 





SECTION 5. Section 388-5.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“[f1§388-5.5[}]] Payment of wages by check|-] or electronic transfer. When- 
ever an employee receives the employee’s wages from the employee’s employer 
in the form of a check or electronic transfer for which insufficient amounts are 
available in the bank account of the employer, the employer shall be liable for 
any bank’s special handling fee which the employee may incur by reason of ne- 
gotiating the check[-] or the electronic transfer.” 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 


SECTION 7. This Act shall take effect on July 1, 2014; provided that: 


(1) 
(2) 


Section 2 shall take effect with the payroll period beginning on Sep- 
tember 1, 2014; and 
Sections 4 and 5 shall take effect upon approval. 


(Approved July 2, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 209 S.B. NO. 2472 


A Bill for an Act Relating to Occupational Therapy Practice. 
Be It Enacted by the Legislature of the State of Hawaii: 
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SECTION 1. The legislature finds that occupational therapists treat pa- 
tients with injuries, illnesses, or disabilities through the therapeutic use of every- 
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day life activities. Occupational therapy assistants assist occupational therapists 
in providing occupational] therapy. 

Although the regulation of occupational therapy practice is codified in 
chapter 457G, Hawaii Revised Statutes, the law is incomplete in relation to cer- 
tain aspects of the profession, and does not require the licensure of occupational 
therapists or occupational therapy assistants. The legislature notes that Hawaii is 
the last state in the country to license occupational therapists and one of the last 
three states to license occupational therapy assistants. 

The legislature further finds that occupational therapists and occupa- 
tional therapy assistants should be licensed in Hawaii to protect public health, 
safety, and the welfare of the patients served by occupational therapists and oc- 
cupational therapy assistants. Requiring the licensure of occupational therapists 
and occupational therapy assistants will ensure that qualified occupational ther- 
apists and occupational therapy assistants provide occupational therapy services 
in Hawaii and will enable insurers to meet payer requirements, as some insurers 
require occupational therapy to be provided by licensed individuals. 

The purpose of this Act is to improve the regulation of occupational 
therapists and occupational therapy assistants by establishing an occupational 
therapy program and licensing requirements for occupational therapists and oc- 
cupational therapy assistants, including provisions relating to the qualifications, 
licensure practice of occupational therapy, supervision of occupational therapy 
assistants, exemptions, powers and duties of the director of commerce and con- 
sumer affairs, licensure renewal, restoration, penalty, and revocation or suspen- 
sion of licenses. 

Accordingly, this Act provides that, effective with the renewal period be- 
ginning December 31, 2014, each occupational therapist registration shall be 
converted to an occupational therapist license. To effectuate a seamless conver- 
sion, current occupational therapist registrants will be grandfathered and issued 
an occupational therapist license upon renewal. 

In addition, the Act provides that, effective January 1, 2017, except as 
otherwise provided, no person shall practice as an occupational therapy assis- 
tant or represent the person’s self as betng able to practice as an occupational 
therapy assistant in the State without possessing a valid license issued by the 
director of commerce and consumer affairs in accordance with this Act. 


SECTION 2. Chapter 457G, Hawaii Revised Statutes, is amended by 
adding eight new sections to be appropriately designated and to read as follows: 


“§457G-A Occupational therapy program. There is established an oc- 
cupational therapy program within the department to be administered by the 
director. | 


§457G-B Powers and duties of the director. In addition to any other pow- 
ers and duties authorized by law, the director shall have the powers and duties to: 
(1) Grant, deny, renew, refuse to renew, restore, terminate, reinstate, 
condition, restrict, suspend, or revoke a license issued pursuant to 

this chapter; 

(2) Grant permission to a person to practice occupational therapy and 
to use the title of “licensed occupational therapist” or a description 
indicating that the person is a licensed occupational therapist in this 
State; 

(3) Grant permission to a person to practice as an occupational therapy 
assistant and to use the title “licensed occupational therapy assis- 
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tant” or a description indicating that the person is a licensed occu- 
pational therapy assistant in this State; 

(4) Adopt, amend, or repeal rules pursuant to chapter 91 as the director 

| finds necessary to carry out the purposes of this chapter; 

(5) Administer, coordinate, and enforce this chapter; 

(6) Discipline a licensed occupational therapist or licensed occupation- 
al therapy assistant on grounds specified by this chapter or chapter 
436B or for any violation of rules adopted by the director pursuant 
to this chapter; 

(7) Refuse to license a person for failure to meet the licensing require- 
ments in this chapter or for any reason specified by this chapter as 
grounds to discipline an occupational therapist or occupational 
therapy assistant; and | 

(8) Appoint an advisory committee composed of practicing occupa- 
tional therapists and occupational therapy assistants to assist with 
the implementation of this chapter. 


§457G-C Qualifications of occupational therapy assistants. (a) Effective 
January 1, 2017, occupational therapy assistants shall be licensed pursuant to 
this chapter. | 

(b) To qualify for licensure in this state, occupational therapy assistants 
shall have completed the educational requirements and supervised field work re- 
quired for certification by the National Board for Certification in Occupational 
Therapy and shall have passed a national certification examination administered 
by the National Board for Certification in Occupational Therapy. 

(c) In the case of foreign-trained persons, the applicant for an occu- 
pational therapy assistant license shall have completed the National Board for 
Certification in Occupational Therapy eligibility determination process for oc- 
cupational therapy assistants and shall have passed a national certification ex- 
amination administered by the National Board for Certification in Occupational 
Therapy. 


§457G-D Supervision of occupational therapy assistants; partnership with 
occupational therapists. (a) An occupational therapy assistant may practice oc- 
cupational therapy only under the supervision of, and in partnership with, an 
occupational therapist who is licensed to practice occupational therapy in the 
State. The occupational therapist shall be responsible for occupational therapy 
evaluation, appropriate reassessment, treatment planning, interventions, and 
discharge from occupational therapy based on standard professional guidelines. 
The supervising occupational therapist and the supervised occupational therapy 
assistant shall have legal and ethical responsibility for ongoing management of 
supervision, including providing, requesting, giving, or obtaining supervision. 

b) The supervising occupational therapist shall: 

(1) Determine the frequency, level, and nature of supervision with in- 

put from the occupational therapy assistant; and 

(2) Base the supervision determination on a variety of factors, includ- 

ing the clients’ required level of care, treatment plan, and experience 
and pertinent skills of the occupational therapy assistant. 

(c) The supervising occupational therapist shall supervise the occupa- 
tional therapy assistant to ensure that the occupational therapy assistant: 

(1) Does not initiate or alter a treatment program without prior evalu- 

ation by and approval of the supervising occupational therapist; 

(2) Obtains prior approval of the supervising occupational therapist 

before making adjustments to a specific treatment procedure; and 


710 


ACT 209 


(3) Does not interpret data beyond the scope of the occupational ther- 
apy assistant’s education and training. 


§457G-E Exemptions. (a) Nothing in this chapter shall be construed to 
prohibit any person from acting within the scope of a license issued to that per- 
son under any other law; provided that the person shall not claim to be an occu- 
pational therapist or occupational therapy assistant, or claim to be performing 
occupational therapy, unless the person is also licensed under this chapter. 

(b) Nothing in this chapter shall be construed to prohibit students in 
an educational program for occupational therapists or occupational therapy as- 
sistants from participating in activities that are conducted as part of the ed- 
ucational program and are under the guidance and supervision of a licensed 
occupational therapist. 

(c) Nothing in this chapter shall be construed to prohibit a person li- 
censed as an occupational therapist in another state or foreign country from 
practicing occupational therapy in this State if the person is part of an educa- 
tional demonstration or instructional program or seminar sponsored by an edu- 
cational institution, hospital, medical care program, the Occupational Therapy 
Association of Hawaii , or any Other similar person or group, for the duration of 
the program or seminar and confined to the purpose of the program or seminar. 

(d) Nothing in this chapter shall be construed to prohibit an occupa- 
tional therapist who is practicing in the United States armed services, United 
States Public Health Service, or Department of Veterans Affairs pursuant to 
federal regulations for state licensure of health care providers from practicing as 
an occupational therapist; provided that if the person, while federally employed 
as an Occupational therapist, engages in the practice of occupational therapy 
outside the course and scope of the person’s federal employment, the person 
shall be required to obtain a license in accordance with this chapter. 


§457G-F Biennial renewal; failure to renew; restoration, inactive license; 
conversion from registration. (a) The biennial renewal fee shall be paid to the 
department on or before December 3] of each even-numbered year. Failure, ne- 
glect, or refusal of any licensee to pay the biennial renewal fee on or before this 
date shall constitute a forfeiture of the license. A forfeited license may be re- 

stored upon written application within one year from the date of forfeiture and 
the payment of the delinquent fee plus an amount equal to fifty per cent of the 
delinquent fee. 

(b) Upon written application by the licensee, the director may place the 
licensee's active license on inactive status. During the inactive period, a licensee 
shall not engage in the practice of occupational therapy. The license may be 
reactivated at any time by the licensee by submitting a written application to the 
director and payment of the renewal and any other applicable fees. A licensee’s 
inactive status shall not deprive the director of the director’s authority to insti- 
tute or continue any disciplinary or enforcement action against the licensee. 

(c) Effective with the December 31, 2014, renewal period, each active 
occupational therapist registration shall be converted to an active occupational 
therapist license by operation of law. The conversion from registration to licen- 
sure shall not: — 

(1) Affect any prior discipline, limitation, or condition imposed by the 

director on an occupational therapist’s registration; 

(2) Limit the director’s authority over any registrant; or 

(3) Affect any pending investigation or administrative proceeding. 

(d) Effective January 1, 2015, the director shall treat any application 
pending for an occupational therapist registration as an application for licen- 
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sure, and the application shall be subject to the requirements established by the 
director in accordance with this chapter. 


§457G-G License revocation or suspension; reinstatement; probation. (a) 
In addition to any other actions authorized by law, any license issued under this 
chapter may be revoked or suspended by the director at any time for any cause 
authorized by law, including but not limited to the following: 

Obtaining a fee on the assurance that a manifestly incurable disease 
can be permanently cured; 

(2) Wilfully betraying patient confidentiality; 

(3) Making an untruthful and improbable statement in advertising 
one’s practice or business; 

(4) False, fraudulent, or deceptive advertising; 

(5) Being habituated to the excessive use of drugs or alcohol or being or 
having been addicted to, dependent on, or a habitual user of a nar- 
cotic, barbiturate, amphetamine, hallucinogen, or other drug having 
similar effects; 

(6) Practicing occupational therapy while the ability to practice is im- 
paired by alcohol, drugs, or mental instability; 

(7) Procuring a license through fraud, misrepresentation, or deceit, or 
knowingly permitting an unlicensed person to practice occupational 
therapy; 

(8) Professional misconduct, gross negligence, or manifest incapacity in 
the practice of occupational therapy; 

(9) Conduct or practice contrary to recognized standards of ethics for 

| the practice of occupational therapy in the United States; or 
(10) Violation of this chapter, chapter 436B, or any rule or order of the 
director. 

(b) ‘To reinstate a suspended license, or to grant licensure to an appli- 
cant whose license was previously revoked, the director may require further edu- 
cation or training or require proof of competence in performance. 

(c) In leu of revoking or suspending a license, the director may place 
the licensee on probation, the terms of which may require observation of the 
licensee by a licensed occupational therapist. 

(d) Any licensee or applicant who violates this section may be fined not 
more than $1,000 per violation in addition to any other fine or fee imposed. 


§457G-H License required. (a) Except as specifically provided in this 
chapter, no person shall engage in the practice of occupational therapy or use 
the title “licensed occupational therapist” or “occupational therapist” without 
a valid license to practice occupational therapy issued pursuant to this chapter. 

(b) Except as specifically provided in this chapter, no person shall en- 
gage in the practice of occupational therapy as an occupational therapist assis- 
tant or use the title “licensed occupational therapist assistant” or “occupational 
therapist assistant” unless: 

(1) ‘The practice is performed under the supervision of and in partner- 
ship with a person who is an occupational therapist licensed to prac- 
tice occupational therapy in the State; and 

(2) The person possesses a valid license issued pursuant to this chap- 
ter to practice occupational therapy as an occupational therapy 
assistant. 

(c) Any person who violates this section shall be subject to a fine of not 

more than $1,000 per violation.” 
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SECTION 3. Section 457G-1, Hawaii Revised Statutes, is amended as 
follows: 
l. By adding three new definitions to be appropriately inserted and to 


““Foreign-trained person” means a person who has completed an edu- 
cational program or course of study in occupational therapy in an institution 
located outside the United States. , 

“Occupational therapist” means a person who engages in the practice of 
occupational therapy in this State. © 

“Occupational therapy assistant” means a person who engages in the 
practice of occupational therapy under the supervision of and in partnership 
with an occupational therapist.” 
2. By repealing the definition of “occupational therapy services”’. 


[“ ce 


read: 








a 
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SECTION 4. Section 457G-1.5, Hawaii Revised Statutes, is amended to 
read as follows: 


“§457G-1.5 Practice of occupational therapy|;-qualifieations;registra 
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therapist that helds-aicense: 

peutic use of everyday life activities with individuals or groups for the purpose 
of participation in roles and situations in home, school, workplace, community, 
and other settings. It includes: 
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(1) 


(3) 


Evaluation of factors affecting activities of daily living, instrumen- 
tal activities of daily living, rest and sleep, education, work, play, 
leisure, and social participation, including: 

(A) Client factors, including body functions, such as neuromuscu- 
loskeletal, sensory-perceptual, visual, mental, cognitive, and 
pain factors: body structures, such as cardiovascular, digestive, 
nervous, integumentary, genitourinary systems, and structures 
related to movement, values, beliefs, and spirituality: 

(B) Habits, routines, roles, rituals, and behavior patterns: 

(C) Occupational and social environments, cultural, personal, 
temporal, and virtual contexts and activity demands that af- 

fect performance: and 

(D) Performance skills, including motor and praxis, sensory- 
perceptual, emotional regulation, cognitive, communication, 
and social skills; 

Methods or approaches selected to direct the process of interven- 

tions, including: 


that has not yet developed. is impaired, or is in decline: 
Compensation, modification, or adaptation of activity or en- 
vironment to enhance performance or prevent injuries, disor- 


ders, or other conditions: 
Retention and enhancement of skills or abilities without which 


performance in everyday life activities would decline: 
Promotion of health and wellness, including the use of self- 
management strategies, to enable or enhance performance in 
everyday life activities; and 


(A) Establishment, remediation, or restoration of a skill or ability 
(B) 





& b 


(E ) Prevention of barriers to performance and participation, in- 


cluding injury and disability prevention; and 
Interventions and procedures to promote or enhance safety and 
performance in activities of daily living, instrumental activities of 
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daily living, rest and sleep, education, work, play, leisure, and social 

participation, including: 

(A) Therapeutic use of occupations, exercises, and activities: 
(B) Training in self-care, self-management, health management and 
maintenance, home management, community reintegration, 
work reintegration, school activities, and work performance: 
Development, remediation, or compensation of neuromuscu- 
loskeletal, sensory-perceptual, visual, mental, and cognitive 
functions: pain tolerance and management: and behavioral 
skills: | 
Therapeutic use of self, including one’s personality, insights. 
perceptions, and judgments, as part of the therapeutic process: 
Education and training of individuals, including family mem- 
bers, caregivers, groups, populations, and others: 
Care coordination, case management, and transition services: 
Consultative services to groups, programs, organizations, or 


communities: 
Modification of environments, such as home, work, school, or 


community, and adaptation of processes, including the appli- 
cation of ergonomic principles: . 
Assessment, design, fabrication, application, fitting, and train- 
ing in seating and positioning: assistive technology; adaptive 
devices; orthotic devices; and training in the use of prosthetic 
devices: 
Assessment, recommendation, and training in techniques to 
enhance functional mobility, including management of wheel- 
chairs and other mobility devices: 
Low vision rehabilitation: 
Driver rehabilitation and community mobility: 
Management of feeding, eating, and swallowing to enable eat- 
ing and feeding performance; 
Application of physical agent modalities and use of a range of 
specific therapeutic procedures, such as wound care manage- 
ment, interventions to enhance sensory-perceptual and cogni- 
tive processing, and manual therapy, to enhance performance 
skills: and 

(OQ) Facilitating the occupational performance of groups, popula- 

tions, or organizations through the modification of environ- 
ments and the adaptation of processes. 

b) No person shall engage in the practice of occupational thera ra- 
tuitously or for pay, offer to practice occupational therapy, offer occupational 
therapy. or represent, advertise, or announce, either publicly or privately, that the 
person is an occupational therapist, unless the person is appropriately licensed 
under this chapter. 3 

(c) No person shall use, in connection with the person’s name or busi- 
ness, the words “occupational therapist licensed”, “registered occupational 
therapist”, “licensed occupational therapist”, “occupational therapist”, or “doc- 
tor of occupational therapy”. or the letters “OT”, “OTR”. “OTD”, “OT/L”, 
“OTR/L”, or “OTD/L”. or any other words, letters, abbreviations, or insignia 
indicating or implying that the person is an occupational therapist unless the 
person is appropriately licensed as an occupational therapist under this chapter. 

(d)_ Effective January 1, 2017, except as otherwise provided in this chap- 
ter, no person shall engage in the practice of occupational therapy or represent 
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the person’s self _as able to practice as an occupational therapy assistant in the 
State unless: 

(1) The practice is done under the supervision of and in partnership 
with an occupational therapist who is licensed to practice occupa- 
tional therapy in the State: and 

(2) The person possesses a valid license issued pursuant to this chap- 
ter_ to practice occupational therapy as an occupational therapy 
assistant. 

(ec) No person shall use the title “occupational therapy assistant li- 
censed”, “licensed occupational therapy assistant”, the letters “OTA/L” or 
“COTA/L”, or any other words, letters, abbreviations, or insignia indicating or 
implying that the person is an occupational therapy assistant unless that per- 
son is appropriately licensed _as an occupational therapy assistant under this 
chapter.” 


SECTION 5. Section 457G-2, Hawaii Revised Statutes, is amended to 
read as follows: 


“§$457G-2 Qualifications of occupational therapists. (a) [Occupational] To 
qualify for licensure in this state, occupational therapists shall have completed 
the educational requirements and supervised field work experience required for 
certification by the National Board for Certification in Occupational Therapyj;] 
and shall have passed a national certification examination administered by that 
association. 

b) In the case of foreign-trained persons, the applicant for an occupa- 


tional therapy license shall have completed the National Board for Certification 
in Occupational Therapy eligibility determination process for occupational ther- 
apists and shall have passed a national certification examination administered by 
the National Board for Certification in Occupational Therapy.” 


SECTION 6. Section 457G-3, Hawaii Revised Statutes, is repealed. 
SECTION 7. Section 457G-4, Hawaii Revised Statutes, is repealed. 


SECTION 8. There is appropriated out of the compliance resolution 
fund established pursuant to section 26-9(0), Hawaii Revised Statutes, the sum 
of $70,000 or so much thereof as may be necessary for fiscal year 2014-2015 
to implement an occupational therapy licensure program, including hiring of 
necessary personnel to assist with the implementation and continuing functions 
of chapter 457G, Hawaii Revised Statutes, as well as covering operating expen- 
ditures such as office supplies, postage, and other current expenses to carry out 
and maintain the new regulatory area within the purview of the director of com- 
merce and consumer affairs; provided that the department of commerce and 
consumer affairs may employ necessary personnel without regard to chapter 76, 
Hawaii Revised Statutes. 

The sum appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes of this Act. 


SECTION 9. Upon issuance of a new license and at each license renewal 
period, each licensee shall be assessed a surcharge of $100 in addition to the 
other licensing fees. This surcharge shall cease once the amount collected from 
the surcharge imposed pursuant to this section is equal to the amount of the ap- 
propriation in section 8 of this Act. 
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SECTION 10. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 11. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.! 


SECTION 12. This Act shall take effect upon its approval; provided that 
section 8 shall take effect on July 1, 2014. 


(Approved July 2, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 210 H.B. NO. 2560 


A Bill for an Act Relating to Family Child Care Homes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 46-15.35, Hawaii Revised Statutes, is amended to 
read as follows: 


*§46-15.35 Family child care homes; permitted use in residential areas|-] 
and agriculturally designated districts. (a) For the purposes of zoning, family 
child care homes shall be [eensidered]: 

(1) Considered a residential use of property and shall be a permitted 
use in all residentially designated zones, including but not limited to 
zones for single-family dwellings|-]: and 

(2) Considered a permitted use in all agriculturally designated districts; 
provided that the family child care home is located in a farm dwell- 


ing, notwithstanding sections 205-2 and 205-4.5. 
No conditional use permit, variance, or special exception shall be required for 


residences used as family child care homes. 

(b) For the purposes of this section, “family child care home” means a 
private residence, including an apartment, unit, or townhouse, as those terms are 
defined in section 502C-1, at which care may be provided for [three] one to no 
more than six children who are unrelated to the caregiver by blood, marriage, or 
adoption at any given time.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material 1s underscored. 


SECTION 3. This Act shall take effect on July 1, 2014. 
(Approved July 5, 2014.) 
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ACT 211 S.B. NO. 3042 


A Bill for an Act Relating to Liquor License Classes. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to: 

(1) Remove the requirement that a class 14 brewpub licensee manufac- 
ture not more than thirty thousand barrels of malt beverages on the 
licensee’s premises during the license year; 

(2) Prohibit brewpub and small craft producer pub licensees from sell- 
ing intoxicating liquor purchased from a class 1 manufacturer li- 
censee for consumption on the premises; 

(3) Amend the requirement that a class 16 winery licensee manufacture 
not more than twenty thousand, instead of ten thousand, barrels of 
wine on the licensee’s premises during the license year; 

(4) Establish a new class 18 liquor license class for small craft producer 
pubs; and 

(5) Make conforming amendments relating to liquor license classes. 


SECTION 2. Section 281-1, Hawaii Revised Statutes, is amended by 
amending the definition of “retail licensee” to read as follows: 

“Retail licensee” means any licensee holding a class 2, [er] class 4 through 
class 16, or class 18 license.” 





SECTION 3. Section 281-31, Hawaii Revised Statutes, is amended to 
read as follows: 


“§281-31 Licenses, classes. (a) Licenses may be granted by the liquor 
commission as provided in this section. 

(b) Class 1. Manufacturer license. A license for the manufacture of li- 
quor shall authorize the licensee to: 

(1) Manufacture the liquor therein specified; 

(2) Sell it in original packages to any wholesaler who holds a license to 

resell it; and | 

(3) Sell beer, wine, or other specified liquor manufactured or distilled 

on the licensee’s premises from fruits or other products grown in the 

State, in any quantity: 

(A) At wholesale in original packages to any person who holds a 
license to resell it; and 

(B) To any person for private use and consumption. 

Under this license, no liquor shall be consumed on the premises, except as 
authorized by the commission. Of this class, there shall be the following kinds: 

(1) Beer; 

(2) Wine; 

(3) Alcohol; and 

(4) Other specified liquor. 

It shall be unlawful for any holder of a manufacturer license to have any 
interest whatsoever in the license or licensed premises of any other licensee. This 
subsection shall not prevent the holder of a manufacturer license under this 
chapter or under the law of another jurisdiction from maintaining any interest in 
the license or licensed premises of a wholesale dealer licensee under this chapter. 

(c) Class 2. Restaurant license. 
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(1) A license under this class shall authorize the licensee to sell liquor 
specified in this subsection for consumption on the premises; pro- 
vided that a restaurant licensee, with commission approval, may 
provide off-premises catering of food and liquor; provided further 
that the catering activity shall be directly related to the licensee’s op- 
eration as a restaurant. A licensee under this class shall be issued a 
license according to the category of establishment the licensee owns 
or operates. The categories of establishment shall be as follows: 

(A) A standard bar; or 

(B) Premises in which live entertainment or recorded music is pro- 
vided. Facilities for dancing by the patrons may be permitted 
as provided by commission rules. 

(2) Ifalicensee under class 2 desires to change the category of establish- 
ment the licensee owns or operates, the licensee shall apply for a new 
license applicable to the category of the licensee’s establishment. 

(3) Of this class, there shall be the following kinds: 

(A) General (includes all liquor except alcohol); 

(B) Beer and wine; and 

(C) Beer. 
Notwithstanding section 281-57, the commission may approve at one public 
hearing and without notice the change to a class 2 restaurant license of a li- 
censee holding a class 5 dispenser license who meets the requirements of a class 
2 license. 
| (d) Class 3. Wholesale dealer license. A license for the sale of liquor at 

wholesale shall authorize the licensee to import and sell only to licensees or to 
others who are by law authorized to resell the liquor specified by the license but 
are not by law required to hold a license; provided that a class 3 licensee may sell 
samples of liquor back to the manufacturer. Under a class 3 license, no liquor 
shall be consumed on the premises except as authorized by the commission. Of 
this class, there shall be the following kinds: 
(1) General (includes all liquor except alcohol); 

(2) Beer and wine; and 

(3) Alcohol. 

If any wholesale dealer solicits or takes any orders in any county other than that 
where the dealer’s place of business is located, the orders may be filled only by 
shipment direct from the county in which the wholesale dealer holds the dealer 
license. Nothing in this subsection shall prevent a wholesaler from selling liquor 
to post exchanges, ships’ service stores, army or navy officers’ clubs, or similar 
organizations located on army or navy reservations, or to any vessel other than 
vessels performing a regular water transportation service between any two or 
more ports in the State, or to aviation companies who operate an aerial transpor- 
tation enterprise subject to chapter 269 and engaged in regular flight passenger 
services between any two or more airports in the State for use on aircraft, or 
aviation companies engaged in transpacific flight operations for use on aircraft 
outside the jurisdiction of the State. 

(e) Class 4. Retail dealer license. A license to sell liquor at retail or to 
class 10 licensees shall authorize the licensee to sell the liquor therein specified in 
their original packages. Under a class 4 license, no liquor shall be consumed on 
the premises except as authorized by the commission. Of this class, there shall be 
the following kinds: 

(1) General (includes all liquor except alcohol); 

(2) Beer and wine; and 

(3) Alcohol. 

(f) Class 5. Dispenser license. 


719 


ACT 211 


(1) A license under this class shall authorize the licensee to sell liquor 
specified in this subsection for consumption on the premises. A li- 
censee under this class shall be issued a license according to the cat- 
egory of establishment the licensee owns or operates. The categories 
of establishments shall be as follows: 

(A) A standard bar; 

(B) Premises in which a person performs or entertains unclothed 
or in attire restricted to use by entertainers pursuant to com- 
mission rules; 

(C) Premises in which live entertainment or recorded music is pro- 
vided; provided that facilities for dancing by the patrons may 
be permitted as provided by commission rules; or 

(D) Premises in which employees or entertainers are compensated 
to sit with patrons, regardless of whether the employees or en- 
tertainers are consuming nonalcoholic beverages while in the 
company of the patrons pursuant to commission rules. 

(2) If alicensee under class 5 desires to change the category of establish- 
ment the licensee owns or operates, the licensee shall apply for a new 
license applicable to the category of the licensee’s establishment. 

(3) Of this class, there shall be the following kinds: 

(A) General (includes all liquor except alcohol); 

(B) Beer and wine; and 

(C) Beer. 

(g) Class 6. Club license. A club license shall be general only but shall 
exclude alcohol and shall authorize the licensee to sell liquor to members of 
the club and to guests of the club enjoying the privileges of membership for 
consumption only on the premises kept and operated by the club; provided that 
the license shall also authorize any club member to keep in the member’s private 
locker on the premises a reasonable quantity of liquor owned by the member for 
the member’s own personal use and not to be sold that may be consumed only 
on the premises. A club licensee shall be authorized to host charitable functions 
that are open to the general public only pursuant to commission rules. 

The categories of establishment shall be as follows: 

(1) A standard bar; or 

(2) Premises in which live entertainment or recorded music is provided. 
Facilities for dancing by the patrons may be permitted as provided 
by commission rules. 

(h) Class 8. Transient vessel license. A general license may be granted 
to the owner of any vessel for the sale of liquor other than alcohol on board 
the vessel while en route within the jurisdictional limits of the State and within 
any port of the State. Sales shall be made only for consumption by passengers 
and their guests on board the vessel. The license shall be issuable in each county 
where the sales are to be made; provided that the application for the license may 
be made by any agent representing the owner. 

(1) Class 9. Tour or cruise vessel license. A general license may be grant- 
ed to the owner of any tour or cruise vessel for the sale of liquor other than 
alcohol on board the vessel while in the waters of the State; provided that sales 
be made only for consumption by passengers on board while the vessel is in 
operation outside the port or dock of any island of the State, unless otherwise 
approved by the county where the license has been issued. The license shall be 
issuable in the county where the home port of the vessel is situated. If, on any 
vessel for which no license has been obtained under this chapter, any liquor is 
sold or served within three miles of the shore of any island of the State, it shall 
constitute a violation of this chapter. | 
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The categories of establishment shall be as follows: 

(1) A standard bar; or 

(2) Premises in which live entertainment or recorded music is provided. 
Facilities for dancing by the patrons may be permitted as provided 

by commission rules. 

(j) Class 10. Special license. A special license may be granted for the 
sale of liquor for a period not to exceed three days and pursuant to commission 
rule may be approved by the administrator for fundraising events by nonprofit 
organizations, political candidates, and political parties; provided that any reg- 
istered educational or charitable nonprofit organization may sell liquors in their 
original packages for off-premises consumption. Of this class, there shall be the 
following kinds: 

(1) General (includes all liquor except alcohol); 

(2) Beer and wine; and 

(3) Beer. | 
Liquor sold under a class 10 license shall be consumed on the premises. 

(k) Class 11. Cabaret license. A cabaret license shall be general only but 
shall exclude alcohol and shall authorize the sale of liquor for consumption on 
the premises. This license shall be issued only for premises where food is served, 
facilities for dancing by the patrons including a dance floor are provided, and live 
or amplified recorded music or professional entertainment except professional 
entertainment by a person who performs or entertains unclothed is provided for 
the patrons; provided that professional entertainment by persons who perform 
or entertain unclothed shall be authorized by: 

(1) Acabaret license for premises where professional entertainment by 
persons who perform or entertain unclothed was presented on a 
regular and consistent basis immediately prior to June 15, 1990; or 

(2) Acabaret license that, pursuant to rules adopted by the liquor com- 
mission, permits professional entertainment by persons who per- 
form or entertain unclothed. 

A cabaret license under paragraph (1) or (2) authorizing professional en- 
tertainment by persons who perform or entertain unclothed shall be transferable 
through June 30, 2000. A cabaret license under paragraph (1) or (2) authorizing 
professional entertainment by persons who perform or entertain unclothed shall 
not be transferable after June 30, 2000, except upon approval by the liquor com- 
mission and pursuant to rules adopted by the commission. Notwithstanding any 
rule of the liquor commission to the contrary, cabarets in resort areas may be 
opened for the transaction of business until 4 a.m. throughout the entire week. 

(1) Class 12. Hotel license. A license to sell liquor in a hotel shall autho- 
rize the licensee to provide entertainment and dancing on the hotel premises and 
to sell all liquor except alcohol for consumption on the premises; provided that 
a hotel licensee, with commission approval, may provide off-premises catering 
of food and liquor if the catering activity is directly related to the licensee’s food 
service. 

Procedures such as room service, self-service no-host minibars or similar 
service in guest rooms, and service at parties in areas that are the property of and 
contiguous to the hotel are permitted with commission approval. 

Any licensee who would otherwise fall within the hotel license class but 
holds a different class of license may be required to apply for a hotel license. 

If the licensee applies for a change of classification prior to July 30, 1992, 
the licensee shall not be subject to the requirements of sections 281-52, 281-54, 
and 281-57 through 281-59. 

Any licensee holding a class 12 license on May 1, 2007 who would oth- 
erwise qualify for a class 15 license may apply to the liquor commission of the 
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county in which the licensee is seeking a change in liquor license for a change to 
a class 15 license; provided that the licensee shall not be subject to the require- 
ments of section 281-54 and sections 281-57 to 281-60. 

If a licensee holding a class 12 license on May 1], 2007 applies for a change 
to aclass 15 license, the respective liquor commission shall hold a public hear- 
ing upon notice. On the day of hearing or any adjournment thereof, the liquor 
commission shall consider the application, accept all written or oral testimony 
for or against the application, and render its decision granting or refusing the ap- 
plication. If the application is denied, the class 12 license shall continue in effect 
in accordance with law. 

(m) Class 13. Caterer license. A general license may be granted to any 
applicant who serves food as part of their operation for the sale of liquor other 
than alcohol while performing food catering functions off the premises. 

No catering service for the sale of liquor shall be performed off the li- 
censee’s premises unless prior written notice of the service has been delivered to 
the office of the liquor commission of the county concerned. The notice shall 
state the date, time, and location of the proposed event and shall include a writ- 
ten statement signed by the owner or representative of the property that the 
function will be subject to the liquor laws and to inspection by investigators. 

(n) Class 14. Brewpub license. A brewpub licensee: 


[BD 


@}] (1) May sell malt beverages manufactured on the licensee’s premises 
for consumption on the premises; 

[@] (2) May sell malt beverages manufactured by the licensee in brewery- 
sealed packages to class 3 wholesale dealer licensees pursuant to 
conditions imposed by the county by ordinance or rule; 

[44] (3) May sell intoxicating liquor purchased from a [elass_tmanufac- 
turer eensee-ora] class 3 wholesale dealer licensee to consumers for 
consumption on the licensee’s premises. The categories of establish- 
ments shall be as follows: 

(A) A standard bar; or | 

(B) Premises in which live entertainment or recorded music is pro- 
vided. Facilities for dancing by the patrons may be permitted 
as provided by commission rules; 

[SS] (4) May, subject to federal labeling and bottling requirements, sell 

_ malt beverages manufactured on the licensee’s premises to consum- 
ers in brewery-sealed kegs and growlers for off-premises consump- 
tion; provided that for purposes of this paragraph, “growler” means 
a glass or metal container, not to exceed one half-gallon, which shall 
be securely sealed; 

[4] (8S) May, subject to federal labeling and bottling requirements, sell 
malt beverages manufactured on the licensee’s premises in recyclable 
containers provided by the licensee or by the consumer which do 
not exceed one gallon per container and are securely sealed on the 
licensee’s premises to consumers for off-premises consumption; 

[A] (6) Shall comply with all regulations pertaining to class 4 retail deal- 
er licensees when engaging in the retail sale of malt beverages; 

[8] (7) May, subject to federal labeling and bottling requirements, sell 
malt beverages manufactured on the licensee’s premises in brewery- 
sealed containers directly to class 2 restaurant licensees, class 3 
wholesale dealer licensees, class 4 retail dealer licensees, class 5 dis- 
penser licensees, class 6 club licensees, class 8 transient vessel licens- 
ees, class 9 tour or cruise vessel licensees, class 10: special licensees, 
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class 11 cabaret licensees, class 12 hotel licensees, class 13 caterer 
licensees, class 14 brewpub licensees, class 15 condominium hotel 
licensees, class 18 small craft producer pub licensees, and consum- 
ers pursuant to conditions imposed by county regulations governing 
class 1 manufacturer licensees and class 3 wholesale dealer licensees; 
and 

[693] (8) May conduct the activities under paragraphs (1) to [€8}] (7) at 
one location other than the licensee’s premises; provided that: 
(A) The manufacturing takes place in Hawai; and 
(B) The other location is properly licensed under the same 

ownership. 

(o) Class 15. Condominium hotel license. A license to sell liquor in a 
condominium hotel shall authorize the licensee to provide entertainment and 
dancing on the condominium hotel premises and to sell all liquor except alcohol 
for consumption on the premises; provided that a condominium hotel licensee, 
with commission approval, may provide off-premises catering; provided further 
that the catering activity is directly related to the licensee’s operation as a condo- 
minium hotel. 

Procedures such as room service, self-service no-host minibars or similar 
service in apartments, and service at private parties in areas that are the property 
of and contiguous to the condominium hotel are permitted with commission 
approval. 

A condominium hotel licensee shall not sell liquor in the manner autho- 
rized by a class 4 retail dealer license. 

Any licensee who would otherwise meet the criteria for the condominium 
hotel license class but holds a different class of license may be required to apply 
for a condominium hotel license. 

p) Class 16. Winery license. A winery licensee: 

(1) Shall manufacture not more than [ten] twenty thousand barrels of 
wine on the licensee’s premises during the license year; 

(2) May sell wine manufactured on the licensee’s premises for consump- 
tion on the premises; 

(3) May sell wine manufactured by the licensee in winery-sealed pack- 
ages to class 3 wholesale dealer licensees pursuant to conditions im- 
posed by the county by ordinance or rule; 

(4) May, subject to federal labeling and bottling requirements, sell wine 
manufactured on the licensee’s premises in winery-sealed kegs and 
magnums to consumers for off-premises consumption; provided 
that for purposes of this paragraph, “magnum” means a glass con- 
tainer not to exceed one half-gallon, which may be securely sealed; 

(5) May, subject to federal labeling and bottling requirements, sell wine 
manufactured on the licensee’s premises in recyclable containers 
provided by the licensee or by the consumer which do not exceed 
one gallon per container and are securely sealed on the licensee’s 
premises to consumers for off-premises consumption; 

(6) Shall comply with all rules pertaining to class 4 retail dealer licens- 
ees when engaging in the retail sale of wine; and 

(7) May sell wine manufactured on the licensee’s premises in winery- 
sealed containers directly to class 2 restaurant licensees, class 3 
wholesale dealer licensees, class 4 retail dealer licensees, class 5 dis- 
penser licensees, class 6 club licensees, class 8 transient vessel licens- 
ees, class 9 tour or cruise vessel licensees, class 10 special licensees, 
class 11 cabaret licensees, class 12 hotel licensees, class 13 caterer 
licensees, class 14 brewpub licensees, [and] class 15 condominium 
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hotel licensees,_and class 18 small craft producer pub licensees pur- 


suant to conditions imposed by county planning and public works 
departments and rules governing class 3 wholesale dealer licensees. 


(q) Class 17. Bring-your-own-beverage license. In counties having a 
population in excess of 500,000, there is established a class 17 license; provided 
that in a county having a population of 500,000 or less, the respective commis- 
sion may establish a class 17 license to which this subsection shall apply. 


(1) 


(2) 


(3) 


A general license of this class shall authorize the licensee to permit 
patrons to bring their own liquors for consumption on the premises 
between the hours of 6:00 a.m. to 2:00 a.m. the following day. A 
licensee under this class shall be issued a license according to the 
category of establishment the licensee owns or operates. The catego- 
ries of establishments shall be as follows: | 
(A) Premises in which recorded music and live entertainment, in- 
cluding karaoke, are provided; or 
(B) Premises in which recorded music and live entertainment, 1n- 
cluding karaoke and dancing, are provided. 
If a licensee under this class desires to change the category of estab- 
lishment the licensee owns or operates, the licensee shall apply for a 
new license applicable to the category of the licensee’s establishment. 
A licensee under this class shall not be subject to liquor commission 
rules relating to percentage fees. 


(r) Class 18. Small craft producer pub license. A small craft producer 
pub licensee: 


(1) 


Bp 


Shall manufacture not more than: 


(A) Sixty thousand barrels of malt beverages: 

(B) Twenty thousand barrels of wine: or | 

(C) Seven thousand five hundred barrels of alcohol on the licens- 
ee’s premises during the license year: 

provided that for purposes of this paragraph, “barrel” means a con- 

tainer not exceeding thirty one gallons or wine gallons of liquor: 

May sell malt beverages, wine, or alcohol manufactured on the li- 

censee’s premises for consumption on the premises: 

May seli malt beverages, wine, or alcohol manufactured by the li- 

censee in producer-sealed packages to class 3 wholesale dealer li- 

censees pursuant to conditions imposed by the county by ordinance 

or rule: 

May sell intoxicating liquor purchased from a class 3 wholesale deal- 

er licensee to consumers for consumption on the licensee’s premises. 

The categories of establishments shall be as follows: 

(A) A standard bar; or 

(B) Premises in which live entertainment or recorded music is pro- 
vided. Facilities for dancing by the patrons may be permitted 
as provided by commission rules: 

May, subject to federal labeling and bottling requirements, sell malt 

beverages manufactured on the licensee’s premises to consumers in 

producer-sealed kegs and growlers for off-premises consumption: 

provided that for purposes of this paragraph, “growler” means a 

glass or metal container, not to exceed one half-gallon, which shall 

be securely sealed: 

May, subject to federal labeling and bottling requirements, sell malt 

beverages, wine, or alcohol manufactured on the licensee’s premises 

in recyclable containers provided by the licensee or by the consumer 


which do not exceed: 
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(A) One gallon per container for malt beverages and wine; and 
(B) One liter for alcohol: and 

are securely sealed on the licensee’s premises to consumers for off- 
premises consumption: | : 

(7) Shall comply with all regulations pertaining to class 4 retail dealer 
licensees when engaging in the retail sale of malt beverages, wine, 
and alcohol: 

(8) May, subject to federal labeling and bottling requirements, sell malt 
beverages, wine, and alcohol manufactured on the licensee’s premis- 
es in producer-sealed containers directly to class 2 restaurant licens- 
ees. class 3 wholesale dealer licensees, class 4 retail dealer licensees 
class 5 dispenser licensees, class 6 club licensees, class 8 transient 
vessel licensees, class 9 tour or cruise vessel licensees, class 10 special 
licensees, class 11 cabaret licensees, class 12 hotel licensees, class 13 
caterer licensees, class 14 brewpub licensees, class 15 condominium 
hotel licensees, class 18 small craft producer pub licensees, and con- 
sumers pursuant to conditions imposed by county regulations gov- 
erning class 1 manufacturer licensees and class 3 wholesale dealer 
licensees: and 

(9) May conduct the activities under paragraphs (1) to (8) at one loca- 
tion other than the licensee’s premises; provided that: 

(A) The manufacturing takes place in Hawaii: and 
(B) The other location is properly licensed under the same 


ownership. 
[€5] (s) Restaurants, retail dealers, dispensers, clubs, cabarets, hotels, ca- 


terers, brewpubs, condominium hotels, [and] bring-your-own-beverage establish- 
ments, and small craft producer pubs licensed under class 2, class 4, class 5, 
class 6, class 11, class 12, class 13, class 14, class 15, [and] class 17, and class 
18 shall maintain at all times liquor liability insurance coverage in an amount 
not less than $1,000,000; provided that convenience minimarts holding a class 
4 license shall not be required to maintain liquor liability insurance coverage in 
that amount. Proof of coverage shall be kept on the premises and shall be made 
available for inspection by the commission at any time during the licensee’s regu- 
lar business hours. In the event of a licensee’s failure to obtain or maintain the 
required coverage, the commission shall refuse to issue or renew a license or shall 
suspend or terminate the license as appropriate. No license shall be granted, 
reinstated, or renewed until after the required insurance coverage is obtained. 

[¢s}] (t) It shall be unlawful for any retail licensee except a class 10 licensee 
to purchase or acquire liquor from any person other than a wholesaler licensed 
pursuant to this chapter, except as otherwise provided in this section. 

[48] (a) Any provision to the contrary notwithstanding, a patron may 
remove from any class of licensed premises any portion of wine, liquor, or beer 
that was purchased on or brought onto the premises of the licensee engaged in 
meal service for consumption with a meal; provided that it is recorked or re- 
sealed in its original container. 

[@x] (v) Sections 281-57 to 281-60 shall not apply to classes 8, 9, 10, and 

















13." 


SECTION 4. Section 281-33.6, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (a) to read: 

“(a) Any person holding: 

(1) A general excise tax license from the department of taxation; and 

(2) Either: 
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(A) Aclass 1 [er], class 16, or class 18 license to manufacture wine 
under section 281-31; or 
(B) A license to manufacture wine issued by another state, 
may pay any applicable fees and obtain a direct wine shipper permit from the 
liquor commission of the county to which the wine will be shipped authoriz- 
ing the holder to directly ship wine to persons in the county pursuant to this 
section.” 

2. By amending subsection (c) to read: : 

“(c) The holder of a license to manufacture wine issued by another state 
may annually renew a direct wine shipper permit by providing the liquor com- 
mission that issued the permit with a copy of the license and paying all required 
fees. The holder of a class 1 [er], class 16, or class 18 license to manufacture wine 
under section 281-3] may renew a direct wine shipper permit concurrently with 
the class 1 license by complying with all applicable laws and paying all required 
fees.” 


SECTION 5. Section 281-45, Hawaii Revised Statutes, is amended to 
read as follows: | 


“§281-45 No license issued, when. No license shall be issued under this 

chapter: 

(1) To any minor or to any person who has been convicted of a felony 
and not pardoned, or to any other person not deemed by the com- 
mission to be a fit and proper person to have a license; provided that 
the commission may grant a license under this chapter to a corpora- 
tion that has been convicted of a felony where the commission finds 
that the corporation’s officers and shareholders of twenty-five per 
cent or more of outstanding stock are fit and proper persons to have 
a license; 

(2) Toacorporation the officers and directors of which, or any of them, 
would be disqualified under paragraph (1) from obtaining the li- 
cense individually, or a stockholder of which, owning or controlling 
twenty-five per cent or more of the outstanding capital stock, or to 
a general partnership, limited partnership, limited hability partner- 
ship, or limited liability company whose partner or member hold- 
ing twenty-five per cent or more interest of which, or any of them 
would be disqualified under paragraph (1) from obtaining the li- 
cense individually; 

(3) Unless the applicant for a license or a renewal of a license, or in the 
case of a transfer of a license, both the transferor and the transferee, 
present to the issuing agency a signed certificate from the director 
of taxation and from the Internal Revenue Service showing that the 
applicant or the transferor and transferee do not owe the state or 
federal governments any delinquent taxes, penalties, or interest; or 
that the applicant, or in the case of a transfer of a license, the trans- 
feror or transferee, has entered into an installment plan agreement 
with the department of taxation and the Internal Revenue Service 
for the payment of delinquent taxes in installments and that the ap- 
plicant is or the transferor or transferee is, in the case of a transfer 
of a license, complying with the installment plan agreement; [o£] 

(4) To an applicant for a class 2, class 4 except for convenience 
minimarts, class 5, class 6, class 11, class 12, class 13, class 14, class 
15, [ez] class 17,_or class 18 license unless the applicant for issuance 
of a license or renewal of a license, or in the case of a transfer of a 
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license, both the transferor and the transferee, present to the issuing 
agency proof of liquor liability insurance coverage in an amount of 
$1,000,000; or 

(5) To any applicant who has had any liquor license revoked less than 
two years previous to the date of the application for any like or 
other license under this chapter.” 


SECTION 6. Section 281-61, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) The commission or board shall deny renewal of a class 2, class 4, 
class 5, class 6, class 11, class 12, class 13, class 14, class 15, [er] class 17, or class 
18 license if the applicant for renewal fails to present proof of the liquor liability 


insurance required by section [284-344] 281-31 (s).” 


SECTION 7. Statutory material to be repealed 1s bracketed and stricken. 
New statutory material is underscored. 


SECTION 8. This Act shall take effect upon its approval. 
(Approved July 5, 2014.) 


ACT 212 S.B. NO. 1249 


A Bill for an Act Relating to the Compensation of Trustees. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to clarify current state law relat- 
ing to trustee compensation. Certain ambiguities in the law have caused disputes 
between beneficiaries and trustees, which have resulted in litigation. 

The purpose of this Act is to: 

(1) Clarify trustee compensation; 

(2) Provide a compensation system that is predictable and fair to benefi- 

ciaries and trustees; | 

(3) Reduce issues that require court intervention; and 

(4) Minimize the legal fees and costs connected with court intervention. 


SECTION 2. Section 607-18, Hawaii Revised Statutes, is amended to 
read as follows: 


“8607-18 [Fees-and-expenses] Compensation of trustees. (a) Unless the 
trust instrument otherwise provides, or the settlor and trustee otherwise agree, 
or, after the settlor’s death, all the beneficiaries and the trustee otherwise agree, 
the trustee shall be entitled to the compensation set forth in this section and 
the compensation shall be deemed to be reasonable. For good cause shown, the 
court may also approve any other fee arrangement that it deems reasonable. 

(b) Banks and trust companies serving as trustees shall be entitled to 
reasonable compensation, which may be set forth in their published fee schedules 
and may be amended from time to time: provided that advance written notice of 
any amendment to the fee schedule is provided to the settlor or, after the settlor’s 
death, to alli beneficiaries. 

(c) Except as provided in subsection (a), individuals serving as trustees 
shall be entitled to the following compensation: 

(1) Compensation Upon Inception of the Trust: 
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(A) One per cent based upon the gross fair market value of the 


(B) 


trust assets on the date of the trustee’s acceptance shall be pay- 
able to the first trustee who is not the settlor of the trust: and 
One per cent based upon the gross fair market value of the 
trust assets of the trust created under the revocable living or 
administrative trust on the date of the trustee’s acceptance 
shall be payable to the first trustee of any trust created under a 
revocable living trust after the settlor’s death or other admin- 
istrative trust: provided that the trustee shall not also be the 
trustee of the revocable living trust or administrative trust that 
is the source of funding for the newly-created trust: 





provided that if more than one individual serves as trustee, then 
the compensation shall be divided equally between the then-acting 
trustees unless otherwise agreed by the trustees. If one or more 
individuals are serving as co-trustees with a bank or trust company, 
then the individual trustees shall be entitled to fifty per cent of the 
compensation provided for under this paragraph described herein, 
which shall be divided among the then-serving individual co-trustees 
as they may agree. A bank or trust company serving as co-trustee 
shall be entitled to the compensation described in subsection (b). 


(2) Annual Compensation: 
[€}] (A) Upon all moneys and other property received in the nature of 


[83] (B) 


revenue or income of the [estate;] trust, such as rents, interest, 
dividends, and general profits, [ 


] 
five per cent of the income received during each year|;] shall be 
payable to the trustee, [ 

te-be payable] 


as and when the income is dient rt ure saaenetatiniel 
eneee-year |, 
Upon the principal [ef the-estate_trustees shall be allowed as 





] trust, the trustee 


section 5344-3—(e}Sueh further-alowances 
shall be compensated no more than once per quarter, based on 
the following: 

(i) One-half of one per cent of the first $5,000,000: 

(ii) One-third of one per cent of the next $3,000,000; 
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(iii) One-fifth of one per cent of the next $2,000,000: and 
(iv) QOne-tenth of one per cent of assets in excess of 
$10,000,000, 
based upon the gross fair market value of the principal assets 
as of the first business day of the trust’s fiscal year: 
(C) Notwithstanding subparagraphs (A) and (B), a trustee shall be 
entitled to a minimum total annual compensation of $3,000: 


and 

(D) The threshold dollar amounts in subparagraph (B) and the 
dollar amounts in subparagraph (C) shall be increased by an 
amount equal to (i) the dollar amount from subparagraph (B) 
or (C), as applicable, multiplied by (11) a cost-of-living adjust- 
ment with changes in the Consumer Price Index (CPI) using 
the year 2014 as the base. The “CPI” means the Consumer 
Price Index (Annual Average) for All Urban Consumers (CPI- 
U): for the Honolulu area - All Items, reported by the Bureau 
of Labor Statistics, United States Department of Labor or its 
successor or, if the index is discontinued, an equivalent index 
reported by a federal authority. If no such index is reported, 
the term means the substitute index chosen by a court of com- 
petent jurisdiction. If any amount as adjusted is not a multiple 
of $10,000, such amount shall be rounded down to the next 
lowest multiple of $10,000: 

(3) Compensation Upon Termination of the Trust: 

One per cent based upon the gross fair market value of the trust as- 

sets as of the termination date of the trust pursuant to the terms of 

the trust, shall be payable to the trustee at any time after the termi- 

nation date, up to and including the date the trust assets are finally 

distributed: and 

(4) Special Service Fees: 

Further compensation may be made as the court deems just and 

reasonable for services performed in connection with assuming 

the trusteeship, sales or leases of real estate, contested or litigated 

claims against the estate, the adjustment and payment of extensive 

or complicated estate or inheritance taxes, the preparation of estate 

and income tax returns, the carrying on of the decedent’s business 

pursuant to an order of court or under the provisions of any will, 

litigation in regard to the property of the estate, and such other spe- 

cial services as may be necessary for the trustee to perform, pros- 

ecute, or defend|- 


is allowed-in this seetion shall be void]: provided that if all of the 


beneficiaries agree to the trustee’s special service fees, then court ap- 
proval shall not be required. 

(d) For purposes of any agreement between the trustee and the ben- 
eficiaries regarding the trustee’s compensation, the agreement shall be binding 
upon incapacitated, minor, unborn, and unascertained beneficiaries if the ap- 
plicable provisions of section 560:1-403(2)(B) and (C) are satisfied. 

(e) The following terms, or comparable language in the provisions of a 
trust, unless otherwise limited or modified, authorize compensation to the trust- 
ee under this section: “reasonable compensation”, “compensation in accordance 
with applicable law”. “compensation”, “reasonable compensation commensu- 
rate with the services performed”, and “statutory compensation”. 
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[¢&)] (f) This section shall apply [asavell] to future accounting in existing 
[estates] trusts as well as to new [estates.] trusts. This section shall not apply to 


charitable trusts.” 


SECTION 3. This Act shall not be construed to limit the rights of inter- 
ested persons to petition the court for review under article VII of chapter 560, 
Hawaii Revised Statutes. 


SECTION 4. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 6. This Act shall take effect on January 1, 2015. 
(Approved July 7, 2014.) 


ACT 213 S.B. NO. 2094 


A Bill for an Act Relating to Computer Damage. 
Be It Enacted by the Legislature of the State of Hawaii: 


-~ SECTION 1. Chapter 708, Hawaii Revised Statutes, is amended by add- 
ing a new section to part [X to be appropriately designated and to read as follows: 


“§708- Computer damage in the third degree. (1) A person commits the 
offense of computer damage in the third degree if the person knowingly accesses 
a computer, computer system, or computer network without authorization and 
thereby recklessly causes damage. 

(2) Computer damage in the third degree is a class C felony.” 


SECTION 2. Section 708-890, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


““Critical infrastructure” means publically or privately owned or oper- 
ated systems or assets vital to the defense, security, economic security, public 
health or safety, or any combination thereof, of the State or nation. “Critical 
infrastructure” includes: 

Gas and oil production, storage, and delivery systems: 

Water supply systems: 

Telecommunications networks: 

Electrical power delivery systems: 

Finance and banking systems: 

Emergency services, such as medical, police, fire, and rescue services: 
Transportation systems and services, such as highways, mass transit, 
airlines, and airports: and 

Government operations that provide essential services to the 
public.” 


SECTION 3. Section 708-892, Hawaii Revised Statutes, is amended to 
read as follows: 
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“[f]§708-892[j] Computer damage in the first wares: (1) [A-persen-com- 





te) -| A person 
commits the offense of computer damage in the first degree if the person inten- 
tionally causes or attempts to cause damage to a computer, computer system, 
or computer network that manages or controls any critical infrastructure and 
the damage results in, or in the case of an attempt to cause damage would have 
resulted in if completed, the substantial impairment of: 

(a) ‘The operation of the computer, computer system, or computer net- 

work; or 
(b) The critical infrastructure managed or controlled by the computer, 


computer system, or computer network. 
[(@] (2) Computer damage in the first degree is a class [B] A felony.” 





SECTION 4. Section 708-892.5, Hawaii Revised Statutes, is amended to 
read as follows: 


sn tS 708" 892. Ht sivas camaee in a the pane wishes (1) gee 


R oD 


ataseks fa) at) ~ AN1353.354 ‘* ~ +O 
wv, wae ¥ / we, FU 


-| A person commits the of- 
fense of computer damage in the second degree if: 


(a) The person knowingly causes the transmission of a program, in- 
formation, code, or command, and thereby knowingly causes un- 
authorized damage to a computer, computer system, or computer 
network: or 

(b) ‘The person intentionally accesses a computer, computer system, or 
computer network without authorization and thereby knowingly 
causes damage. — 

(2) [Computer damage in the second degree is-a-class-€ felony] As used 

in this section, “damage” means: 

(a) A_loss aggregating at least $5,000 in value, including the costs as- 
sociated with diagnosis, repair, replacement, or remediation, during 
any one-year period to one or more individuals: 

(b) The modification or impairment, or potential modification or im- 
pairment, of the medical examination, diagnosis, treatment, or care 
of one or more individuals: or 


(c) Impairment or disruption of government operations. 


@raabs 
= ¥ @ LA wv, wae 

ow, 3 
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(3) Computer damage in the second degree is a class B felony.” 


SECTION 5. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 6. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 7. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 214 S.B. NO. 2869 


A Bill for an Act Relating to Privacy of Health Care Information. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that in 2012, when the Health Care 
Privacy Harmonization Act, chapter 323B, Hawaii Revised Statutes, was enact- 
ed, the legislature noted that Hawaii has over fifty different laws and rules that 
govern health care privacy. Those laws include section 333E-6, Hawaii Revised 
Statutes, relating to the privacy of developmental disabilities records, and sec- 
tion 334-5, Hawaii Revised Statutes, relating to the privacy of mental health 
records. These laws were passed prior to the enactment of the Health Insurance 
Portability and Accountability Act of 1996 (HIPAA). The Health Care Privacy 
Harmonization Act enabled HIPAA-covered entities to be deemed compliant 
with all state privacy laws if they are compliant with the HIPAA privacy rules. 
However, entities that are not considered HIPAA-covered entities remain sub- 
ject to these two specific statutes. These two statutes do not have most of the 
necessary exceptions that are included in HIPAA, including the ability to share 
information for the purposes of treatment, payment, or health care operations 
without written consent from the patient. 

The purpose of this Act is to repeal language in these two overly limit- 
ing confidentiality statutes and replace it with the requirements of the HIPAA 
privacy rule, and to make those sections applicable to all entities that hold devel- 
opmental disabilities records and mental health records, whether or not they are 
considered HIPAA-covered entities. | 


SECTION 2. Chapter 333F, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§333F- Confidentiality of records. (a) All certificates, applications, re- 
cords, and reports made for the purposes of this chapter that are maintained, 
used, or disclosed by health care providers as defined in chapter 334, health 
plans as defined in title 45 Code of Federal Regulations section 160.103, and 
health care clearinghouses as defined in title 45 Code of Federal Regulations sec- 
tion 160.103, and directly or indirectly identifying a person who receives services 
because of a developmental disability shall be kept confidential and shall not be 
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disclosed by any person except as allowed by title 45 Code of Federal Regula- 
tions part 164, subpart E. 

(b) Nothing in this section shall preclude the application of more re- 
strictive rules of confidentiality set forth for records covered by title 42 Code of 
Federal Regulations part 2, relating to the confidentiality of alcohol and drug 
abuse patient records, or disclosure deemed necessary under the federal Devel- 
opmental Disabilities Act of 1984, P.L. 98-527, to protect and advocate for the 
rights of persons with developmental disabilities who reside in facilities for per- 
sons with developmental disabilities.” 


SECTION 3. Section 333E-6, Hawaii Revised Statutes, is amended to 
read as follows: 


records, and reports made for the purposes of this chapter [ 
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for-any-case-_pendine beforea-court] that are maintained, used, or disclosed by 
health care providers as defined in chapter 334, health plans as defined in title 45 
Code of Federal Regulations section 160.103. and health care clearinghouses as 
defined in title 45 Code of Federal Regulations section 160.103, and directly or 
indirectly identifying a person who receives services because of a developmental 
disability shall be kept confidential and shall not be disclosed by any person 
except as allowed by title 45 Code of Federal Regulations part 164, subpart E. 

(b) Nothing in this section shall preclude the application of more re- 
strictive rules of confidentiality set forth for records covered by title 42 Code of 
Federal Regulations part 2, relating to the confidentiality of alcohol and drug 
abuse patient records, or disclosure deemed necessary under the federal Devel- 
opmental Disabilities Act of 1984, PL. 98-527, to protect and advocate for the 
rights of persons with developmental disabilities who reside in facilities for per- 
sons with developmental disabilities.” 


SECTION 4. Section 334-5, Hawaii Revised Statutes, is amended to read 
as follows: | 


“§334-5 Confidentiality of records. All certificates, applications, records, 
and reports made for the purposes of this chapter that are maintained, used 
or disclosed by health care providers as defined in this chapter, health plans 
as defined in title 45 Code of Federal Regulations section 160.103, and health 


care clearinghouses as defined in title 45 Code of Federal Regulations section 
160.103. and directly or indirectly identifying a person subject hereto shall be 


kept confidential and shall not be disclosed by any person except [se-faras: 
a F dentified ; Sioa i 
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4 





pent directhand the-person does not pay | 
as allowed by title 45 Code of Federal Regulations part 164, subpart E. Nothing 
in this section shall preclude the application of more restrictive rules of confi- 
dentiality set forth for records covered by [Fite] title 42[-Part2,] Code of Fed- 
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-|, or disclosure 


imaited ; 5 hich the inf : ne 
deemed necessary under the federal Protection and Advocacy for Mentally Ill 
Individuals Act of 1986, PL. 99-319, to protect and advocate for the rights of 
persons with mental illness who reside in facilities providing treatment or care.” 


SECTION 5. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. ! 





SECTION 6. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 
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ACT 215 S.B. NO. 2134 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION |. The legislature finds that the United States Court of Ap- 
peals for the Ninth Circuit recently held in E. R.K. v. State of Hawaii Department 
of Education, 728 F.3d 982 (9th Cir. 2013), that section 302A-1134(c), Hawaii 
Revised Statutes, which limits public school attendance to children who are 
twenty years of age or younger, violated the federal Individuals with Disabili- 
ties Education Act by denying public education to special needs students aged 
twenty to twenty-one. 

The purpose of this Act is to bring Hawait’s law into compliance with the 
requirements of the federal Individuals with Disabilities Education Act. 


SECTION 2. Section 302A-101, Hawaii Revised Statutes, is amended by 

amending the definition of “exceptional children” to read as follows: 

“Exceptional children” includes: 

(1) Persons under [twenty] twenty-two years of age who deviate from 
the so-called normal person in physical, mental, social, or emotion- 
al characteristics or abilities to such an extent that specialized train- 
ing, techniques, and equipment are required to enable these persons 
to attain the maximum of their abilities or capacities; provided 
that “exceptional children” shall not include “gifted and talented 
children”; 

(2) Persons under [twenty] twenty-two years of age who by reason of 
physical defects cannot attend the regular public school classes with 
normal children; and | Ry 

(3) Persons under [twenty] twenty-two years of age who are certified 
by a licensed physician eligible for membership in the state medical 
society as being emotionally maladjusted or intellectually incapable 
of profiting from ordinary instructional methods.” 


SECTION 3. Section 302A-1134, Hawaii Revised Statutes, is amended 
by amending subsection (c) to read as follows: 
“(c) [Ne] Unless otherwise required by the Individuals with Disabilities 


Education Act, 20 U.S.C. 1400, et. seg., no person who is twenty years of age or 
over on the first instructional day of the school year shall be eligible to attend a 


public school[—|; provided that if a person reaches twenty years of age after the 
first instructional day of the school year, the person shall be eligible to attend 
public school for the full school year.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) 
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ACT 216 H.B. NO. 2413 


A Bill for an Act Relating to Labor. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 104-2, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) This chapter shall apply to every contract in excess of $2,000 for 
construction of a public work project to which a governmental contracting agen- 
cy is a party; provided that this chapter shall not apply to experimental and dem- 
onstration housing developed pursuant to section 46-15 or housing developed 
pursuant to chapter 201H if the cost of the project is less than $500,000 and the 
eligible bidder or eligible developer is a private nonprofit corporation. 

For the purposes of this subsection: 

“Contract” includes but is not limited to any agreement, purchase order, 
or voucher in excess of $2,000 for construction of a public work project. 

“Governmental contracting agency” includes [any]: 

(1) Any person or entity that causes either directly or indirectly the 

building or development of a public work[-];_ and 

(2) Any public-private partnership. 

“Party” includes eligible bidders for and eligible developers of any public 
work and any housing under chapter 201H; provided that this subsection shall 
not apply to any housing developed under section 46-15 or chapter 201H if the 
entire cost of the project is less than $500,000 and the eligible bidder or eligible 
developer is a private nonprofit corporation. | 

“Public work” means any project, including development of any hous- 
ing pursuant to section 46-15 or chapter 201H and development, construction, 
renovation, and maintenance related to refurbishment of any real or personal 
property, where the funds or resources required to undertake the project are to 
any extent derived, either directly or indirectly, from public revenues of the State 
or any county, or from the sale of securities or bonds whose interest or dividends 
are exempt from state or federal taxes.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) 


ACT 217 S.B. NO. 2368 


A Bill for an Act Relating to the Protection of Charitable Assets. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The attorney general’s role in providing oversight of Ha- 
wali’s charitable organizations is recognized under common law and through 
various provisions of the Hawaii Revised Statutes, including provisions in chap- 
ters 323D, 414D, 431, 467B, 517E, and, 554, Hawaii Revised Statutes. The pur- 
pose of this Act is to codify section 3 of the Model Protection of Charitable 
Assets Act to grant the attorney general oversight over charitable assets regard- 
less of the form in which they are held. 
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SECTION 2. Chapter 28, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§28- Protection of charitable assets; attorney general’s authority. (a) 
The attorney general shall represent the public interest in the protection of chari- 
table assets and may: 
(1) Enforce the application of a charitable asset in accordance with: 
(A) The law and terms governing the use, management, invest- 
ae distribution, and expenditure of the charitable asset; 
an 
(B) The charitable purpose of the person holding the asset; 
(2) Act to prevent or remedy: 
(A) The misapplication, diversion, or waste of a charitable asset; 


or 
(B) A breach of fiduciary or other legal duty in the governance, 
management, or administration of a charitable asset; or 

(3) Commence or intervene in an action to: 

(A) Prevent, remedy, or obtain damages for: 
(1) The misapplication, diversion, or waste of a charitable 
asset; or 
(ii) <A breach of fiduciary or other legal duty in the gover- 
nance, management, or administration of a charitable as- 
set; or 
(B) Determine that an asset is a charitable asset. 

(b) If the attorney general has reason to believe an investigation is nec- 
essary to determine whether action is advisable under this section, the attorney 
general may conduct an investigation, including exercising administrative sub- 
poena power under sections 28-2.5 and 467B-9.3. 

(c) This section shall not limit the powers and duties of the attorney 
general under the laws of this State. | 

(d) As used in this section, “charitable asset” means property that is 
given, received, or held for a charitable purpose. The term does not include prop- 
erty acquired or held for a for-profit purpose.” 


SECTION 3. New statutory material is underscored. ! 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 218 S.B. NO. 632 


A Bill for an Act Relating to the Environmental Courts. 
Be It Enacted by the Legislature of the State of Hawaii: 

SECTION I. The legislature finds that environmental disputes are cur- 
rently dealt with in a variety of courts. This organizational structure inadver- 


tently promotes inconsistent application of the wide variety of environmental 
laws. 
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The legislature also finds that the continued maintenance and improve- 
ment of Hawaii’s environment requires constant vigilance and continued stew- 
ardship to ensure its lasting beauty, cleanliness, uniqueness, and the stability of 
its natural systems, all of which enhance the mental and physical well-being of 
Hawaii’s people. | 

The legislature further finds that Hawaii’s natural resources are compro- 
mised every day resulting in numerous violations of the law. An environmental 
court will better ensure that the State upholds its constitutional obligation to 
protect the public trust for the benefit of all beneficiaries. 

The purpose of this Act is to promote and protect Hawaii's natural envi- 
ronment through consistent and uniform application of environmental laws by 
establishing environmental courts. 


SECTION 2. The Hawaii Revised Statutes is amended by adding a new 
chapter to be appropriately designated and to read as follows: 


“CHAPTER 
ENVIRONMENTAL COURTS 


-1 Environmental courts; establishment. (a) The environmental 
courts shall be created as divisions of the circuit courts and district courts of the 
State and shall not be deemed to be other courts as that term is used in the state 
constitution. An environmental court shall be held at the courthouse in each 
circuit, or other duly designated place, by the judge or judges of the respective 
environmental courts. 

_ (b) The chief justice of the supreme court shall designate an environ- 
mental judge or judges for each circuit and for a district court in each circuit, 
as may be necessary; provided that if the volume of environmental cases in the 
circuit or district in which an environmental judge presides is not adequate to 
provide an environmental court judge with a full time docket, the judge may 
hear cases arising from other areas of law. In any circuit that has more than one 
judge designated for the environmental court, the chief justice shall designate 
one of the judges as senior judge. The chief justice may temporarily assign an 
environmental court judge to preside in another circuit when the chief justice 
determines that the urgency of one or more cases in the circuit court or district 
court or the volume of the cases in the circuit court or district court so requires. 


§  -2 Jurisdiction. (a) The environmental courts shall have exclusive, 
original jurisdiction over all proceedings, including judicial review of admin- 
istrative proceedings and proceedings for declaratory judgment on the validity 
of agency rules authorized under chapter 91, arising under chapters 6D, 6E, 
6K, 128D, 339, 339D, 340A, 340E, 342B, 342C, 342D, 342E, 342F, 342G, 342H, 
342], 342J, 342L, 342P, 343, and 508C, and title 12; provided that upon the mo- 
tion of a party or sua sponte by the chief justice, the chief justice may assign to 
the environmental courts issues before the courts when the chief justice deter- 
mines that due to their subject matter the assignment is required to ensure the 
uniform application of environmental laws throughout the State or to otherwise 
effectuate the purpose of this chapter. 

(b) In any case in which it has jurisdiction, the environmental courts 
shall exercise general equity powers as authorized by law. Nothing in this chapter 
shall be construed to limit the jurisdiction and authority of any judge, desig- 
nated as judge of an environmental court, to matters within the scope of this 
chapter. 
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-3 Rules. The supreme court shall adopt rules regarding the admin- 
istration, operation, and procedures of the environmental courts.” 


SECTION 3. Section 91-7, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Any interested person may obtain a judicial declaration as to the 
validity of an agency rule as provided in subsection (b) [herein] by bringing an 
action against the agency in the circuit court or, if applicable, the environmental 
court, of the county in which the petitioner resides or has its principal place of 
business. The action may be maintained whether or not the petitioner has first 
requested the agency to pass upon the validity of the rule in question.” 


SECTION 4. Section 91-14, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) Except as otherwise provided herein, proceedings for review shall be 
instituted in the circuit court or, if applicable, the environmental court, within 
thirty days after the preliminary ruling or within thirty days after service of the 
certified copy of the final decision and order of the agency pursuant to rule of 
court, except where a statute provides for a direct appeal to the intermediate ap- 
pellate court, subject to chapter 602. In such cases, the appeal shall be treated in 
the same manner as an appeal from the circuit court to the intermediate appel- 
late court, including payment of the fee prescribed by section 607-5 for filing the 
notice of appeal (except in cases appealed under sections 11-51 and 40- 91). The 
court in its discretion may permit other interested persons to intervene.” 


SECTION 5S. Section 91-15, Hawaii Revised Statutes, is amended to read 
as follows: 


“§91-15 Appeals. Review of any final judgment of the circuit court or, 
if applicable, the environmental court, under this chapter shall be governed by 
chapter 602.” 


SECTION 6. The judiciary shall conduct a study to determine the num- 
ber of environmental-related cases filed in the circuit courts in each of the past 
five years. The judiciary shall report findings to the legislature no later than 
twenty days prior to the convening of the regular session of 2015. 


SECTION 7. The judiciary shall convene a working group, with mem- 
bers to be appointed by the chief justice of the supreme court, to make recom- 
mendations to the chief justice regarding the implementation of environmental 
courts within the circuit and district courts of the State. The judiciary shall pre- 
pare a report describing the implementation of environmental courts, including 
any further legislation that may be necessary, to the legislature no later than 
twenty days prior to the convening of the regular session of 2015. 


SECTION 8. Chapters 6D, 6E, 6K, 128D, 339, 339D, 340A, 340E, 342B, 
342C, 342D, 342K, 342F, 342G, 342H, 342], 342J, 342L, 342P, 343, and 508C, 
and title 12 of the Hawaii Revised Statutes are amended by substituting the term 
“environmental court”, or like term, wherever the term “court”, “circuit court”, 
“district court”, or like term, appears, as the context requires, 


SECTION 9. Matters pending in any state court as of the effective date 


of this Act may be transferred to the environmental courts as directed by the 
chief justice of the supreme court, in the chief justice’s sole discretion. 
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SECTION 10. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored. 


SECTION 11. This Act shall take effect on July 1, 2015; provided that 
sections 6 and 7 shall take effect upon approval. 


(Approved July 7, 2014.) 


ACT 219 S.B. NO. 1015 


A Bill for an Act Relating to Production of Records. | 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 806D-1, Hawaii Revised Statutes, is amended by 
amending the definition of “recipient” to read as follows: 

“Recipient” means a person, as defined in section 701-118, or a business, 
as defined in section 487J-1, that has conducted business or engaged in transac- 
tions or activities occurring at least in part in [this-State] the state from which 


process was issued upon whom [eriminal] process issued under this chapter] | is 
properly served.” 


SECTION 2. Section-806D-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“H1$806D-4[}] Service of process issued by or in another state. (a) When a 
Hawaii recipient is properly served with process issued by or in another state[;] 
that commands the production of records in the actual or constructive posses- 
sion of that person or business, and such process on its face purports to be a 
valid [eriminal-process;] process based on a pending criminal investigation or 
prosecution in that other state, the Hawaii recipient shall comply with that pro- 
cess as if that process had been issued by a Hawaii court{-]; provided that the 


issuing state has a statute authorizing the production of records held by out-of- 
state persons or businesses. 
(b)_ The service of process issued by or in another state shall include the 
following information: 
(1) The name, office, business address, telephone number, and electron- 
ic mail address of the person applying for the issuance of the service 
of process: 
(2) The statute authorizing the production of records held by out-of- 
state persons or businesses; and 
(3) The relevant criminal statutes upon which the pending investigation 
or prosecution is based. | 
(c) As used in this section, “Hawaii recipient” means a recipient who is 
physically present in the State of Hawaii.” 


SECTION 3. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun, before the effec- 
tive date of this Act. 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) 
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ACT 220 S.B. NO. 2223 


A Bill for an Act Relating to Change of Name. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 574-5, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 
“(a) It shall be unlawful to change any name adopted or conferred under 
this chapter, except: 
(1) Upon an order of the lieutenant governor; . 
(2) By a final order, decree, or judgment of the family court issued as 
follows: 

(A) When in an adoption proceeding a change of name of the 
person to be adopted is requested and the court includes the 
change of name in the adoption decree; 

(B) When in a divorce proceeding either party to the proceeding 
requests to [resume]: | 
(1) Resume the middle name or names and the last name 

used by the party prior to the marriage or civil union or a 
middle name or names and last name declared and used 
during any prior marriage or civil union and the court 
includes the change of names in the divorce decree; or 


(ii) Change the name of a minor child of one or more of the 


parties if the court determines that the change of name is 
in the child’s best interest: or 


(C) When in a proceeding for a change of name of a legitimate 
or legitimated minor initiated by one parent, the family court, 
upon proof that the parent initiating the name change has 
made all reasonable efforts to locate and notify the other par- 
ent of the name change proceeding but has not been able to 
locate, notify, or elicit a response from the other parent, and 
after an appropriate hearing, orders a change of name deter- 
mined to be in the best interests of the minor; provided that 
the family court may waive the notice requirement to the non- 
initiating, noncustodial parent where the court finds that the 
waiver 1s necessary for the protection of the minor; 

(3) Upon marriage or civil union pursuant to section 574-1; 

(4) Upon legitimation pursuant to section 338-21; or 

(5) By an order or decree of any court of competent jurisdiction within 
any state of the United States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or any territory or possession of the 

United States, changing the name of a person born in this State. 

Notwithstanding any law to the contrary, no person who is a covered offender 
subject to the registration requirements of section 846E-2 may obtain a name 
change, other than as provided in paragraph (2), (3), (4), or (5), unless a court 
determines that it is in the best interest of justice to grant the petition and that 
doing so will not adversely affect the public safety.” 





SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) 
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ACT 221 H.B. NO. 2139 


A Bill for an Act Relating to Public Agency Meetings. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that county council members are hin- 
dered in communicating with constituents and understanding community con- 
cerns because they are subject to the sunshine law, restricting the number of 
members permitted to attend and discuss council business at community meet- 
ings or similar events. Constituents often do not understand that the limited 
number of council members attending 1s due to a restriction rather than to a lack 
of interest by members. At the same time, members of the public are concerned 
about the potential for abuse of the public’s right to know and participate in the 
policy making process if protections provided by the sunshine law are removed. 

The purpose of this Act is to balance these opposing interests and al- 
low greater communication with the public, subject to appropriate limitations, 
through the establishment of a limited meeting where any number of county 
council members may attend a community group’s meeting to discuss council 
business; provided that no decision or commitments to vote are made by the 
council members. 


SECTION 2. Section 92-3.1, Hawaii Revised Statutes, is amended to 
read as follows: 


“§92-3.1 Limited meetings. (a) If a board determines that it is necessary 
to meet at a location that is dangerous to health or safety, or if a board deter- 
mines that it is necessary to conduct an on-site inspection of a location that is 
related to the board’s business at which public attendance is not practicable, and 
the director of the office of information practices concurs, the board may hold 
a limited meeting at that location that shall not be open to the public; provided 
that at a regular meeting of the board prior to the limited meeting: 

(1) The board determines, after sufficient public deliberation, that it is 
necessary to hold the limited meeting and specifies that the location 
is dangerous to health or safety or that the on-site inspection is nec- 
essary and public attendance is impracticable; 

(2) Two-thirds of all members to which the board is entitled vote to 
adopt the determinations required by paragraph (1); and 

(3) Notice of the limited meeting is provided in accordance with section 
92-7. 

(b) A county council may hold a limited meeting that is open to the 
public, as the guest of a board or community group holding its own meeting, 
and the council shall not be required to have a quorum of members in atten- 
dance or accept oral testimony: provided that: 

(1) Notice of the limited meeting shall be provided in accordance with 

— gection 92-7, shall indicate the board or community group whose 
meeting the council is attending, and shall not be required to include 
an agenda: 

(2) If the board or community group whose meeting the council is at- 
tending is subject to part I, chapter 92, then that board or commu- 
nity group shall comply with the notice, agenda, testimony, minutes, 
and other requirements of part I, chapter 92: 

(3) No more than one limited meeting per month shall be held by a 
county council for any one board or community group; 

(4) No limited meetings shall be held outside the State; and 
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(5) Limited meetings shall not be used to circumvent the purpose of 
part I, chapter 92. 


[€5}] (c) At all limited meetings, the board shall: | 

(1) Videotape the meeting, unless the requirement is waived by the di- 
rector of the office of information practices, and comply with all 
requirements of section 92-9; 

(2) Make the videotape available at the next regular meeting; and 

(3) Make no decisions at the meeting.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval; provided that 
on June 30, 2016, section 2 of this Act shall be repealed and section 92-3.1, Ha- 
waii Revised Statutes, shall be reenacted in the form in which it read on the day 
before the effective date of this Act. 


(Approved July 7, 2014.) 


ACT 222 S.B. NO. 2577 


A Bill for an Act Relating to Naturopathic Physicians. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 455-1, Hawaii Revised Statutes, is amended by 
adding a new definition to be appropriately inserted and to read as follows: 


““Continuing education courses” means courses approved by a profes- 
sional association or organization representing a licensed profession whose 
program objectives are related to naturopathic medicine; provided that the pro- 
fessional association or organization js approved by the board.” 


SECTION 2. Section 455- 8, Hawaii Revised Statutes, is amended to read 
as follows: 


“§455-8 License to practice; biennial al vegistration[k continuing education. 
(a) Licenses to practice naturopathic medicine shall be issued by the board to 
those who qualify according to this chapter. Naturopathic physicians licensed 
under this chapter shall observe and be subject to all state requirements relative 
to reporting births and all matters pertaining to the public health with equal 
rights and obligations as physicians, surgeons, and practitioners of other schools 
of medicine. These equal rights shall apply to all matters of public health, in- 
cluding the performance of medical examinations and evaluations. 

(b) Every licensee shall renew the licensee’s license on or before Decem- 
ber 31 of each odd-numbered year. Failure to renew the license on or before 
December 31 of each odd-numbered year shall automatically constitute a for- 
feiture of the license; provided that the license shall be restored upon written 
application therefor together with payment of the renewal fee, all delinquent 
fees, [and] a penalty fee[-], and, beginning with the December 31, 2017, renewal, 
satisfactory proof of compliance with the continuing education requirements set 
forth in this section. 

(c) Beginning with the December 31, 2017, renewal and prior to every 
biennial renewal thereafter, each licensee shall complete at least thirty-five hours 
of continuing education courses within the two-year period preceding the renew- 
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al date, including a minimum of fifteen hours of continuing education courses in 
pharmacology within every licensing biennium. 

(d) A licensee who graduated from a school, university, or college of 
naturopathic medicine pursuant to section 455-3 within one year of the licensee’s 
first renewal period shall not be subject to the continuing education requirement 
for the first license renewal. 

(e) Each licensee shall be responsible for maintaining the licensee’s con- 
tinuing education records, including but not limited to certificates of completion 
of the continuing education courses. 

a (f) Prior to December 31 of each odd-numbered year, each licensee 
shall: 


(1) Complete the renewal form prescribed by the board and certify that 
the licensee has complied with the continuing education require- 
ment of this section for the applicable renewal period: and 

(2) Submit evidence of completion of the continuing education courses 
taken during the applicable renewal period to the board, including 
but not limited to certificates of completion. At a minimum, docu- 
mentation shall contain the following information: 

(A) Name of the licensee: 

(B) Title of the continuing education course taken: 

(C) Date that the continuing education course was taken: 

(D) Name of the professional association or organization that ap- 
proved the continuing education course; 

(E) Number of hours for the course; and 


(F) Number of hours for the course in pharmacology.” 


SECTION 3. Section 455-11, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) In addition to any other actions authorized by law, the board shall 
have the power to deny, revoke, suspend, or refuse to renew any license to prac- 
tice naturopathic medicine applied for or issued by the board in accordance with 
this chapter, and to fine or otherwise discipline a licensee for any cause autho- 
rized by law, including but not limited to the following: 


(1) Failing to meet or maintain the conditions and requirements neces- 


sary to qualify for the issuance of a license: 
[45] (2) Procuring, or aiding or abetting in procuring, a criminal abortion; 


[2] ©) Employing any person to solicit patients; 

[@] (4) Obtaining a fee on the assurance that a manifestly incurable dis- 
ease can be permanently cured; 

[4] (5) Betraying a patient’s confidence; 

[S}] (6) Making any untruthful and improbable statement in advertising 
one’s naturopathic practice or business; 

[6)] (7) False, fraudulent, or deceptive advertising; 

[63] (8) Being habituated to the excessive use of drugs or alcohol; or 
being addicted to, dependent on, or an habitual user of a narcotic, 
barbiturate, amphetamine, hallucinogen, or other drug having simi- 
lar effects; 

[}] (9) Practicing naturopathic medicine while the ability to practice is 
impaired by alcohol, drug, physical disability, or mental instability; 

[€99] (10) Procuring a license through fraud, misrepresentation, or deceit 
or knowingly permitting an unlicensed person to perform activities 
requiring a license; 

[4-83] (11) Professional misconduct or gross carelessness or manifest inca- 
pacity in the practice of naturopathic medicine; 
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[GB] (2) Conduct or practice contrary to recognized standard of ethics 
of the naturopathic profession; 
[42] (13) Using medical service or treatment which is inappropriate or 
unnecessary; 
[43)] (14) Submitting to or filing with the Board any notice, statement, or 
other document required under this chapter which is false or untrue 
or contains any material misstatement of fact[:], including any false 


certification of compliance with the continuing education require- 


ment specified under section 455-8: 
[445] (15) Failure to report to the board any disciplinary action taken 


against the licensee in another jurisdiction within thirty days after 
the disciplinary action becomes final; 

[aS] (16) Using the title “physician” without clearly identifying oneself 
as being a naturopathic physician; 

[46)] (17) Prescribing, administering, and dispensing naturopathic for- 
mulary that are not included in the formulary established by the 
board under section 455-6; and 

[4A] (18) Violation of any provision of this chapter or rules adopted un- 
der this chapter.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 5. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) 


ACT 223 H.B. NO. 2179 


A Bill for an Act Relating to Lower Hamakua Ditch. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the lower Hamakua ditch is a 
more-than-century-old agricultural water system that, at its historical high 
point, provided irrigation water to farmers in the Hamakua area at a maximum 
delivery capacity of approximately forty million gallons per day. A 2008 study 
by the department of natural resources and environmental management within 
the college of tropical agriculture and human resources at the University of Ha- 
wail at Manoa found that use of water from the lower Hamakua ditch averaged 
twelve million gallons per day at that time. 

In 1999, a federal watershed project grant provided funding and assis- 
tance for the restoration of the lower Hamakua ditch following years of neglect 
due to the closure of the sugar plantation which it had primarily served. Since 
then, diversified agricultural production has increased in the area served by the 
ditch and has been instrumental in the economic recovery of the region. The 
legislature finds that imposing a cap on water delivery fees for water provided 
by the lower Hamakua ditch further encourages use of that water, particularly 
by small family farmers, thereby supporting agricultural production and further 
increasing economic growth in the Hamakua area. 

The purpose of this Act is to encourage agricultural production and eco- 
nomic growth by setting a limit on the water delivery fee for water provided by 
the lower Hamakua ditch irrigation system. 
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SECTION 2. Section 167-6, Hawaii Revised Statutes, is amended by 
amen subsection (a) to read as follows: 
“(a) The board of agriculture shall also have the power to: 
(1) Establish and certify the total amount of acreage assessments to be 


(2) 


(3) 


(11) 


(12) 
(13) 
(14) 


(15) 


levied annually and collect the assessments within each project; 
Set and from time to time revise tolls that it shall charge for the wa- 
ter provided by its facilities, subject to the rate policies established 


hereunder; provided that the toll for water provided by the lower 
Hamakua ditch shall not exceed 20 cents per one thousand gallons: 


Establish priorities between the several lands included in a project 
according to the use to which the lands are put or other reasonable 
basis for classification; 

Govern the furnishing of water in the event of a shortage of supply 
and to correlate water tolls with these priorities; 

Charge and collect water tolls, fees, and other charges established in 
connection herewith; 

Sell, exchange, transfer, assign, or pledge any property, real or per- 
sonal, or any interest therein, to any person, firm, corporation, or 
government, except as prohibited by the laws of the State; 

Hold, clear, and improve property; 

Borrow money for any of the purposes hereunder; 

Insure or provide for the insurance of the property or operations of 
the board against such risks as the board may deem advisable; 
Include in any construction contract executed in connection with 
a project, stipulations requiring that the contractor and any sub- 
contractors comply with requirements as to minimum wages and 
maximum hours of labor, and comply with any conditions that the 
federal government may have attached to its financial aid of the 
project; 

Delegate to the chairperson or employees of the department, sub- 
ject to the board’s control and responsibility, powers and duties as 
may be lawful or proper for the performance of the functions vested 
in the board; 

Set, charge, and collect interest and a service charge on delinquent 
payments due on water tolls, acreage assessments, or other related 
accounts; provided that the rate of interest shall not exceed one per 
cent per month and the service charge shall not exceed $7 for each 
delinquent payment; 

Collect delinquent acreage assessments in accordance with sections 
231-61 to 231-70; provided that the chairperson shall have all of the 
powers provided to the director of taxation or state tax collector 
under chapter 231 that may be necessary or convenient to collect 
delinquent acreage assessments; 

Accept a security interest in real or personal property for a debt re- 
structured under a payment plan for delinquent water tolls, acreage 
assessments, or other related irrigation project accounts subject to 
the rate of interest set forth in paragraph (12); and 

Foreclose upon or otherwise enforce the security interest accepted 
under paragraph (14) by any method provided for by law and to 
hold title to, maintain, use, manage, operate, sell, lease, or other- 
wise a of that personal or real property to recover the debt 
secured.” 


SECTION 3. New statutory material is underscored. 
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SECTION 4. This Act shall take effect on July 1, 2015; provided that 
on June 30, 2025, this Act shall be repealed and section 167-6, Hawaii Revised 
Statutes, shall be reenacted in the form in which it read on the day before the ef- 
fective date of this Act. 


(Approved July 7, 2014.) 


ACT 224 S.B. NO. 2629 


A Bill for an Act Relating to Lobbyists. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 97-3, Hawaii Revised Statutes, is amended by 
amending subsections (a) and (b) to read as follows: 

“(a) The following persons shall file a statement of expenditures with the 
state ethics commission on March 31, May 31, and January 31 of each year[:] 


and within thirty days after adjournment sine die of any special session of the 
legislature: 

(1) Each lobbyist[-}; 

(2) Each person who spends $750 or more of the person’s or any other 
person’s money in any six-month period for the purpose of attempt- 
ing to influence legislative or administrative action or a ballot is- 
sue by communicating or urging others to communicate with public 
officials; provided that any amounts expended for travel costs, in- 
cluding incidental meals and lodging, shall not be included in the 
tallying of the $750J-]; and 

(3) Each person who employs or contracts for the services of one or 

| more lobbyists, whether independently or jointly with other persons. 
If the person is an industry, trade, or professional association, only 
the association is the employer of the lobbyist. 

(b) The March 31 report shall cover the period from January | through 

the last day of February. The May 31 report shall cover the period from March 1 
through April 30. The January 31 report shall cover the period from May 1 
through December 31 of the previous year. The report to be filed within thirty 


days after adjournment sine die of a special session of the legislature shall cover 
the period from May | through adjournment sine die of that special session and 
shall apply to and include only those expenditures and contributions that relate 
to legislative action considered during that special session.” 


SECTION 2. This Act does not affect rights and duties that matured, 
penalties that were incurred, and proceedings that were begun before its effective 
date. 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) | 
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ACT 225 H.B. NO. 2273 


A Bill for an Act Relating to the Motor Vehicle Mechanic Certification Program. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. Section 437B-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“§437B-4 Powers and duties of board. In addition to any other powers 
and duties authorized by law, the board, in accordance with this chapter and 
chapter 91 shall: 

(1) Establish such qualifications for the licensing of motor vehicle re- 
pair dealers and motor vehicle mechanics as may be necessary for 
the welfare of the public and the motor vehicle repair industry; pro- 
vided that no [persen] individual shall be licensed as a motor vehicle 
mechanic without first receiving certification as provided by this 
chapter; 

(2) Inquire into the practices and policies of the motor vehicle repair 
industry and make rules with respect to such practices and policies 
as may be deemed important and necessary by the board for the 
welfare of the public and the motor vehicle repair industry; 


(3) {| 
| Develop and administer the certification 
program provided for in this chapter; 

(4) Adopt, amend, and repeal such rules not inconsistent with this 
chapter, as the board deems appropriate for effectuating the purpose 
of this chapter and to ensure the welfare of the public; 

(5) Adopt rules pursuant to chapter 91 necessary to implement the pro- 
visions of this chapter relating to CFCs; and 

(6) Enforce this chapter and rules adopted pursuant thereto.” 


SECTION 2. Section 437B-23, Hawaii Revised Statutes, is amended to 
read as follows: 


“§437B-23 Certification program. (a) [Fhe beard shall contract with the 


(3 « A oe 
Ld 


ent iy eee ibe The board: at its sole discretion, may enter into writ- 


ten agreements with entities, educational institutions, and other organizations 

to develop and administer a certification program for motor vehicle mechanics 
that will provide education and training in order to ensure that the mechanics’ 
knowledge, skills, and abilities are current with industry standards. The entities, 
educational institutions, and other organizations shall have the range of exper- 
tise, knowledge, and structure to provide instruction, information, guidance, and 
services to assist mechanics in obtaining necessary competencies to engage in 
motor vehicle repairs in order to protect consumers. Alternatively, the board 
may accept certificates from a national certification program approved by the 
board without the need to contract with the organization that administers the 


national certification program. 
(b) The certification program shall provide for issuing a certificate to 


mechanics generally skilled in the repair of motor vehicles and to mechanics 
who specialize in certain areas of motor vehicle repair. [A-persen] An individual 
may be certified as being generally skilled in the repair of motor vehicles, spe- 
cially skilled in one or more areas of motor vehicle repair, or both [ 
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iHed]. Each area shall be separately tested and certified. The program 
shall provide for apprenticeship leading to certification as a mechanic. The pro- 
gram may be an apprenticeship program registered with the department of labor 
and industrial relations in accordance with [ehapter-372-] applicable governing 
law. Nothing in this section or chapter shall prevent a student in a course leading 
to certification from repairing motor vehicles so long as the student is supervised 
by a mechanic[-] who is licensed in accordance with this chapter. 

(c) The certification test shall be approved by the board and, if written, 
shall be given orally at the request of the [persen] individual being tested. Each 
application for certification shall be accompanied by a nonrefundable examina- 
tion fee as provided in rules adopted by the department pursuant to chapter 91. 

(d) There shall be no limit on the number of times [a-persen] an indi- 
vidual may apply for certification; provided that [anypersentfatineg] an applicant 
who does not pass the examination [must] shall wait at least thirty calendar days 
before [retaking] being eligible to retake the test. 

(ce) All [persens] individuals who take and pass the certification test 
shall be awarded a certificate which shall be posted in a prominent place at [thei] 
the individual’s place of business or employment and a patch which may be worn 
on clothing apparel. The [Universief Hawaii] entity, educational institution, 
or other organization who has entered into a written agreement with the board 
or been approved by the board pursuant to subsection (a) shall design and pro- 


cure the certificate and patch.” 





SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) 


ACT 226 H.B. NO. 1641 


A Bill for an Act Relating to Governmental Access to Stored Communications. 
Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Section 803-47.6, Hawaii Revised Statutes, is amended as 


follows: 
1. By amending subsections (a) and (b) to read: 


tion [€k 
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(b) A governmental entity may require a provider of remote computing 
services to disclose the contents of any electronic communication [ 
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Z; 
“(@DM) 


(2) 


(3) 


(e) 


except that delayed noetice-maybe-authorized _by the order] pursu- 

ant to a search warrant only.” 

By amending subsections (d) and (e) to read: 

A provider of electronic communication service or remote comput- 

ing service may disclose a record or other information pertaining to 

a subscriber to, or customer of, the service (other than the contents 

of any electronic communication) to any person other than a gov- 

ernmental entity. 

A provider of electronic communication service or remote comput- 

ing service shall disclose a record or other information pertaining 

to a subscriber to, or customer of, the service (other than the con- 
tents of an electronic communication) to a governmental entity only 
when: 

(A) Presented with a search warrant; 

(B) Presented with a court order [fer], which seeks the disclosure[:] 
of transactional records, other than real-time transactional 
records: 

(C) The consent of the subscriber or customer to the disclosure 
has been obtained; or 

(D) Presented with an administrative subpoena authorized by 
statute, an attorney general subpoena, or a grand jury or trial 
subpoena, which seeks the disclosure of information concern- 
ing electronic communication, including but not limited to the 
name, address, local and long distance telephone billing re- 
cords, telephone number or other subscriber number or iden- 
tity, and length of service of a subscriber to or customer of the 
service, and the types of services the subscriber or customer 
utilized. 

A governmental entity receiving records or information under 

this subsection is not required to provide notice to a subscriber or 

customer. 


A court order for disclosure under subsection [(b}-er-(e}-ef this-see- 











tien] (d) shall issue only if the governmental entity demonstrates probable cause 
that the [eontents-of awire-or electronic communication,or| records or other 
information sought, constitute or relate to the fruits, implements, or existence 
of acrime or are relevant to a legitimate law enforcement inquiry. An order may 
be quashed or modified if, upon a motion promptly made, the service provider 
shows that compliance would be unduly burdensome because of the voluminous 
nature of the information or records requested, or some other stated reason es- 
tablishing such a hardship.” 


SECTION 2. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 3. This Act shall take effect upon its fs ae 
(Approved July 7, 2014.) 
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ACT 227 H.B. NO. 866 


A Bill for an Act Relating to Sewer Systems Servicing on Hawaiian Home Lands. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that the sewer transmission lines and 
other sewerage facilities servicing lots located on Hawaiian home lands are or 
will be in need of improvement, repair, and maintenance. Many sewer lines and 
facilities servicing Hawaiian home lands are further integrated into the counties’ 
overall sewer systems, and transmit sewage from properties located on and off 
Hawaiian home lands. Counties have also constructed certain sewer systems on 
Hawaiian home lands, including the sewer system that services Hawaiian home 
lands lots in Papakolea on the island of Oahu. 

In the past, the sewer systems servicing Hawaiian home lands that were 
constructed by the department of Hawaiian home lands have been licensed to the 
counties. In these cases, the relevant county reviewed the plans for the systems, 
inspected construction of the systems, and gave final approval for the systems 
prior to accepting the responsibility to operate, improve, repair, and maintain 
the systems. 

The legislature also finds that the counties have historically collected and 
continue to collect sewer fees and other charges from lessees of Hawaiian home 
lands. 

The legislature further finds that the counties are uniquely positioned 
to operate, improve, repair, maintain, and replace sewer transmission lines and 
other sewerage facilities. 

This Act clarifies and confirms the counties’ ownership of and obligation 
to operate, improve, repair, maintain, and replace existing sewer systems servic- 
ing Hawaiian home lands that the counties developed, constructed, operated, 
improved, or maintained, or for which the counties otherwise have obligations 
to operate, improve, repair, maintain, or replace. 

This Act further requires the counties to accept dedication or license 
of and responsibility for other sewer systems servicing Hawaiian home lands 
upon demand by the department of Hawaiian home lands upon meeting certain 
conditions. 


SECTION 2. Chapter 46, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§46- County ownership of sewer transmission lines and facilities servic- 
ing Hawaiian home lands. (a) All sewer transmission lines and other sewerage 
facilities servicing Hawaiian home lands existing on the effective date of this 
Act that were developed, constructed, operated, improved, or maintained by a 
county, or for which a county otherwise has an obligation to operate, improve, 
repair, maintain, or replace, are confirmed to be owned by the county in which 
the sewer lines and facilities are located, including those lines and facilities lo- 
cated on Hawatian home lands. 

(b) Upon demand by the department of Hawaiian home lands, each 
county shall accept the license or dedication and ownership of any and all sewer 
transmission lines and other sewerage facilities servicing Hawaiian home lands 
and that are not subject to subsection (a), as may be identified by the department 
of Hawaiian home lands; provided that: 

(1) Any sewer lines or other sewerage facilities: 

(A) Not subject to subsection (a); 
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(B) Existing before the effective date of this Act; and 

(C) That the appropriate county determines are not in substantial 
compliance with environmental laws, rules, and regulations 
pertaining to the dedication or license of the sewers to the 
counties at the time of their construction, 

shall be brought into compliance with those laws, rules, and regula- 

tions by the department of Hawaiian home lands prior to accep- 

tance by the county; and 

(2) Sewer transmission lines and other sewerage facilities completed 

after the effective date of this Act shall comply with all applicable 
federal, state, and county environmental, design, and construction 
requirements prior to acceptance by a county. 

(c) Each county shall operate, improve, repair, maintain, and replace, 
as necessary, the sewer transmission lines and other sewerage facilities that are 
subject to subsection (a) or (b). | 

No county shall abandon or terminate the service of sewer trans- 
mission lines and other sewerage facilities subject to this section without the 
approval of the department of Hawaiian home lands; provided that the depart- 
ment shall not unreasonably withhold approval if abandonment or termination 
is necessary. If sewer transmission lines or other sewerage facilities are aban- 
doned or terminated, the appropriate county shall make alternate sewer trans- 
mission lines and other facilities available to service the affected Hawaiian home 
lands.” 


SECTION 3. The revisor of statutes shall insert the appropriate effective 
date of this Act in section 2 of this Act. 


SECTION 4. New statutory material is underscored.! 


SECTION 5. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 228 H.B. NO. 2019 


A Bill for an Act Relating to Time Share. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that under chapter 514E, Hawaii Re- 
vised Statutes, prospective purchasers of time share interests must be provided a 
copy of a disclosure statement. When this chapter was originally enacted, receipt 
of paper documents was common practice. However, recent years have witnessed 
the rise of electronic commerce and the widespread distribution of information 
through electronic means. Many consumers and purchasers now prefer an op- 
tion of receiving important documents electronically. 

The legislature further finds that time share registrations are required to 
be renewed every other year. Developers are currently required to disclose the 
number of time share units and the number of time share interests in each unit 
during the renewal process. However, although some time share plans continue 
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to divide time share units into time share interests, the modern trend is for time 
share plans to use a points system. | 

The legislature additionally finds that developers of time shares are also 
required to provide title reports in connection with renewal registrations. Some 
non-deeded time share plans may include property in dozens or more locations, 
and furnishing title reports on each unit in a time share plan is burdensome 
and expensive. Furthermore, there are already existing lien protections for non- 
deeded time share plans; these are designed so that the encumbrances recorded 
after the blanket lien protections are established will not impair the rights of 
time share purchasers. 

The legislature also finds that developers are required to file a financial 
statement in connection with renewal registration. Many developers are subsid- 
laries of publicly traded companies, and preparation of financial statements for 
the subsidiaries has proven burdensome for developers while providing little to 
no perceived benefit to consumers. 

The purpose of this Act is to: 

(1) Permit prospective purchasers of time share interests to receive 
printed or electronic copies of the disclosure statement on the time 
share plan; and 

(2) Amend the renewal process for time share registrations by: 

(A) Permitting the developer to disclose either the total number of 
time share interests registered for sale in each unit or the total 
number of points registered for sale in each property; 

(B) Eliminating the requirement that developers provide title in- 
surance and reports; and 

(C) Eliminating the requirement that developers file a financial 
statement. 


SECTION 2. Chapter 514E, Hawaii Revised Statutes, is amended by 
adding a new section to be appropriately designated and to read as follows: 


“§514E- Disclosure statement; prospective purchasers. The purchaser of 
a time share interest shall be provided a copy of the disclosure statement filed 
with and accepted by the director concurrently with the execution of a sales 
contract. The disclosure statement shall be provided in printed form unless the 
purchaser indicates in a separate writing the purchaser’s election to receive the 
disclosure statement through means of a computer disc, electronic mail, down- 
load from an internet site, thumb drive, any other media that may require the 
use of a device or a machine to be viewed or heard, or by any other means 
contemplated by chapter 489E. The separate writing shall include, above the 
signature line in bold type and capital letters, the following statement: “ANY 
PURCHASER HAS UNDER THE LAW A SEVEN-DAY RIGHT OF RE- 
SCISSION OF ANY TIME SHARING SALES CONTRACT. PURCHAS- 
ERS SHOULD READ THE DISCLOSURE STATEMENT BEFORE THE 
SEVEN-DAY RIGHT OF RESCISSION PERIOD EXPIRES.”” 


SECTION 3. Section 514E-10, Hawaii Revised Statutes, is amended to 
read as follows: 


“§514E-10 Registration required; developer, acquisition agent, plan man- 
ager, and exchange agent|-|; registration renewal. (a) A developer shall not offer 
or dispose of a time share unit or a time share interest unless the disclosure 
statement required by section 514E-9 is filed with the director pursuant to the 
time specified in this chapter, or the development is exempt from filing, and the 
time share plan to be offered by the developer is accepted by the director for 
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registration under this chapter. The director shall not accept a developer’s time 
share plan if the developer does not possess a history of honesty, truthfulness, 
financial integrity, and fair dealing. 

(b) An acquisition agent (including the developer if it is also the ac- 
quisition agent) shall register under this chapter by filing with the director a 
statement setting forth the time sharing plan for which it is providing prospec- 
tive purchasers, its address, the telephone number, other information required 
by the director as provided by rules adopted pursuant to chapter 91, and, if the 
acquisition agent is not a natural person, the name of the responsible managing 
employee; provided that an acquisition agent licensed under chapter 467 as a real 
estate broker shall not be required to register under this chapter. All acquisition 
agents not licensed under chapter 467 shall be approved by the director. The di- 
rector shall not approve any acquisition agent who is not of good character and 
who does not possess a reputation for honesty, truthfulness, and fair dealing. 
The acquisition agent shall furnish evidence that the acquisition agent is bonded 
as required by rules adopted by the director pursuant to chapter 91 to cover any 
violation by the acquisition agent of any solicitation ordinance or other regula- 
tion governing the use of the premise or premises in which the time share plan 
is promoted; provided that the acquisition agent shall be separately bonded for 
each time share plan for which it is providing prospective purchases. 

(c) A plan manager (including the developer if it is also the plan man- 
ager) shall register under this chapter by filing with the director a statement set- 
ting forth the time sharing plan that it is managing, its principal office address, 
telephone number, and responsible managing employee. The plan manager shall 
furnish evidence that the plan manager is bonded as required by rules adopted 
by the director pursuant to chapter 91 to cover any default of the plan manager 
and any of its employees of their duties and responsibilities; provided that the 
plan manager shall be separately bonded for each time share plan under the 
management of the plan manager. 

(d) An exchange agent (including the developer if it is also an exchange 
agent) shall register under this chapter by filing with the director a statement 
setting forth the time sharing plan for which it is offering exchange services, 
its principal office address and telephone number, and designate its responsible 
managing employee. 

(ec) Any plan manager or developer registration required in this sec- 
tion shall be renewed by December 31 of each even-numbered year, and any 
acquisition agent or exchange agent registration required in this section shall be 
renewed on December 31 of each odd-numbered year; provided that this subsec- 
tion shall not relieve the person required to register from the obligation to notify 
the director promptly of any material change in any information submitted to 
the director, nor shall it relieve the developer of its obligation to promptly file 
amendments or supplements to the disclosure statement, and to promptly sup- 
ply the amendments or supplements to purchasers of time share interests. 

An application for renewal of a developer registration shall be on a 


form prescribed by the director and shall include: 

1) Accurrent disclosure statement that meets the requirements of sec- 
tion 514E-9 and section 16-106-3, Hawaii Administrative Rules, if 
not already on file: 

(2) A-statement that is certified by the developer to be true and correct 
in all respects and that identifies, as appropriate: 

(A) The time share units in the time share plan registered _pursu- 
ant to this chapter; the total number of time share interests 
registered for sale in each unit pursuant to this chapter: and the 
total number of time share interests that have not yet been sold 
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s of the date specified in the developer’s certification, which 
ARE shall not be more than sixty days prior to the date of the 
developer’s certification: or 
(B) The property in the time share plan registered pursuant to this 
chapter; the total number of points registered for sale in each 
property pursuant to this chapter: and the total number of 
points in the time share plan that have not yet been sold as of 
the date specified in the developer’ s certification, which date 
shall not be more than sixty days prior to the date of the devel- 
oper’s certification: 

(3) If the developer is a corporation, partnership, joint venture, limited 
liability company, or limited liability partnership, an original certifi- 
cate of good standing issued by the business registration division of 
the department of commerce and consumer affairs not more than 
forty-five days before the date of submission of the renewal applica- 
tion: and 

(4) The biennial renewal fee. 

(g) Developers shall not be required to include the following in an ap- 

plication for renewal of a developer registration of a time share plan: 

(1) A financial statement of the developer: or 

(2) A policy of title insurance, a preliminary title report, abstract of 


title. or certificate of title on the units or time share interests in the 
time share plan.” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 








SECTION 5. This Act shall take effect upon its approval. 
(Approved July 7, 2014.) 


Note 


I. Edited pursuant to HRS §23G-16.5. 


ACT 229 S.B. NO, 2742 


A Bill for an Act Relating to Establishment of the Pacific-Asia Institute for Re- 
silience and Sustainability. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to facilitate the establishment 
of a revolutionary and innovative public and private partnership to be known 
as the Pacific-Asia institute for resilience and sustainability. The institute is envi- 
sioned to provide an opportunity for a new generation of leaders to emerge who 
have the ability to learn from emerging trends and to meet global challenges. The 
institute’s multi-disciplinary and multi-sector approach to community resilience 
addresses a blind spot in the global discourse of how nations and the people in 
ae vue respond to a wave of disruptive change that permeates throughout 
the wor 


SECTION 2. The purpose of the Pacific-Asia institute for resilience and 
sustainability is to develop the next generation of leaders to address the world’s 
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most difficult problems, including climate change, environmental degradation, 
public health, sustainable use of natural resources, critical infrastructure protec- 
tion, and cyber resilience. 

The institute may have an interdisciplinary and educational function that 
integrates science, social transformation, and leadership into a coherent regional 
framework to achieve community resilience. The institute may focus on orga- 
nizing all academic disciplines, including physical sciences, social sciences, and 
applied sciences to address future needs. The institute may address the physical, 
social, and economic risks and vulnerabilities of the Pacific-Asia region that may 
have a global impact; provided that the institute may address other issues as it 
deems appropriate or necessary. 


SECTION 3. (a) Upon the establishment of the Pacific-Asia institute for 
resilience and sustainability, the office of the lieutenant governor shall act as the 
State’s liaison, assisting the institute to: 

(1) Form partnerships with various entities from the public, private, 
and non-military sectors, including but not limited to international 
governmental and nongovernmental organizations, businesses, uni- 
versities, research institutes, and foundations; and 

(2) Facilitate three core initiatives, as follows: 

(A) Sustainability and the environment, including issues concern- 
ing energy, water, food security, and climate change adaptation; 

(B) Global leadership and capacity building, including interna- 
tional leadership, disaster risk reduction, and public health 
systems; and 

(C) Critical community continuity, including cyber security, infor- 
mation assurance, security technology business and policy, and 
all levels of security awareness. 

(b) The institute may engage in the following activities to facilitate the 
achievement of the three core initiatives, using a multi-sector integration ap- 
proach, as follows: 

(1) Establishment of a named fellowship program for resilience and 
sustainability that provides a graduate-level course study for accom- 
plished mid- and senior-level professionals from Hawaii and the 
Pacific-Asia region; 

(2) Establishment of an interdisciplinary executive master’s degree pro- 
gram to exemplify an approach that is inclusive of all of society to 
address the three core initiatives; and 

(3) Formation of innovative hubs to provide a platform for applied re- 
search and analysis, consensus building, and problem solving on a 
wide variety of issues as may be identified from time to time by the 
institute. The hubs shall be established throughout the Pacific-Asia 
region. The hubs shall promote the integration of diverse expertise, 
research, and the development of innovative projects to solve verifi- 
able problems of each country in the Pacific-Asia region. 

(c) The institute may pursue funding from the public and private sec- 

tors, nongovernmental organizations, and research institutes. The institute shall 
be eligible for grants and subsidies under chapter 42F, Hawaii Revised Statutes. 


SECTION 4. This Act shall take effect upon its ap Ereye 
(Approved July 7, 2014.) 
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ACT 230 S.B. NO. 2682 


A Bill for an Act Relating to Financial Disclosure Statements. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. State board and commission members are required to file 
annual disclosure statements with the state ethics commission. These records 
are generally kept confidential. Unfortunately, due to limited resources, the state 
ethics commission does not have the ability to search these records for potential 
conflicts of interest. The legislature finds that the public is in the best position to 
identify conflicts of interest. 

The purpose of this Act is to require that the financial disclosure state- 
ments of members of certain statutorily established boards and commissions are 
made available for public inspection and duplication. 


SECTION 2. Section 84-17, Hawai Revised Statutes, is amended as 

follows: | 

1. By amending subsection (d) to read: 

“(d) The financial disclosure statements of the following persons shall be 

public records and available for inspection and duplication: 

(1) The governor, the lieutenant governor, the members of the legisla- 
ture, candidates for and delegates to the constitutional convention, 
the trustees of the office of Hawaiian affairs, and candidates for 
state elective offices; 

(2) The directors of the state departments and their deputies, regardless 
of the titles by which the foregoing persons are designated; provided 
that with respect to the department of the attorney general, the fore- 
going shall apply only to the attorney general and the first deputy 
attorney general; 

(3) The administrative director of the State; 

(4) The president, the vice presidents, the assistant vice presidents, the 
chancellors, members of the board of regents, and the provosts of 
the University of Hawaii; 

(5) The members of the board of education and the superintendent, 
the deputy superintendent, the state librarian, and the deputy state 

‘librarian of the department of education; 

(6) The administrative director and the deputy director of the courts; 
[and] 

(7) The administrator and the assistant administrator of the office of 
Hawauian affairs|-]; and | 

(8) Ihe members of the following state boards, commissions, and 
agencies: 

A) The board of directors of the agribusiness development corpo- 


ration established under section 163D-3: 


The board of agriculture established under section 26-16: 
The state ethics commission established under section 84-21: 


The Hawai community development authority established un- 
der section 206E-3: 

The Hawaiian homes commission established under the Ha- 
waiian Homes Commission Act of 1920, as amended, and sec- 
tion 26-17: 

The board of directors of the Hawaii housing finance and de- 
velopment corporation established under section 201 H-3: 
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2, 


(G) The board of land and natural resources established under sec- 
tion 171-4: 
The state land use commission established under section 205-1: 


The legacy land conservation commission established under 
section 173A-2.4: 


The natural area reserves system commission established _un- 

der section 195-6; 

The board of directors of the natural energy laboratory of Ha- 

waii authority established under section 227D-2: 

The board of directors of the Hawaii public housing authority 

established under section 356D-3: 

The public utilities commission established under section 269- 

2: and 

(N) The commission on water resource management established 
under section 174C-7.” 

By amending subsection (f) to read: 

















BE BS SB 


“f) Candidates for state elective offices, including candidates for elec- 
tion to the constitutional convention, shall only be required to disclose their own 
financial interests. The disclosures of financial interests of all other persons des- 
ignated in subsection (c) shall state, in addition to the financial interests of the 
person disclosing, the financial interests of the person’s spouse and dependent 
children. All disclosures shall include: 


(1) 


(2) 


(3) 


(4) 


(5) 


The source and amount of all income of $1,000 or more received, 
for services rendered, by the person in the person’s own name or by 
any other person for the person’s use or benefit during the preced- 
ing calendar year and the nature of the services rendered; provided 


that required disclosure under this paragraph for the income source 
of the spouse or dependent child of a person subject to subsection 
(d) shall be limited to the name of the business or other qualifying 


source of income, and need not include the income source’s address: 
provided further that other information that may be privileged by 











law or individual items of compensation that constitute a portion 


of the gross income of the business or profession from which the 
person derives income need not be disclosed; 
The amount and identity of every ownership or beneficial interest 


held during the disclosure period in any business having a value of 


$5,000 or more or equal to ten per cent of the ownership of the 
business and, if the interest was transferred during the disclosure 
period, the date of the transfer; provided that an interest in the form 
of an account in a federal or state regulated financial institution, an 
interest in the form of a policy in a mutual insurance company, or 
individual items in a mutual fund or a blind trust, if the mutual fund 
or blind trust has been disclosed pursuant to this paragraph, need 
not be disclosed; 

Every officership, directorship, trusteeship, or other fiduciary rela- 
tionship held in a business during the disclosure period, the term of 
office and the annual compensation; 

The name of each creditor to whom the value of $3,000 or more 
was owed during the disclosure period and the original amount and 
amount outstanding; provided that debts arising out of retail in- 
stallment transactions for the purchase of consumer goods need not 
be disclosed; 

The street address and, if available, the tax map key number, and 
the value of any real property in which the person holds an interest 
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whose value is $10,000 or more, and, if the interest was transferred 
or obtained during the disclosure period, a statement of the amount 
and nature of the consideration received or paid in exchange for 
such interest, and the name of the person furnishing or receiving the 
consideration; provided that disclosure shall not be required of the 
street address and tax map key number of the person’s residence; 

(6) The names of clients personally represented before state agencies, 
except in ministerial matters, for a fee or compensation during the 
disclosure period and the names of the state agencies involved; and 

(7) The amount and identity of every creditor interest in an insolvent 
business held during the disclosure period having a value of $5,000 
or more.” 


SECTION 3. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored. 


SECTION 4. This Act shall take effect upon its approval. 


(Became law on July 8, 2014, without the governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


ACT 231 S.B. NO. 2365 


A Bill for an Act Relating to Insurance Claims. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The legislature finds that Hawaii’s existing reimbursement 
rates for pharmaceuticals in workers’ compensation and motor vehicle claims 
are among the highest in the nation for both brand name and generic products. 
The legislature further finds that regulating the pricing of prescription medica- 
tions will help control the cost of prescription and compounded prescription 
drugs in the State’s workers’ compensation and motor vehicle insurance systems. 

The legislature additionally finds that motor vehicle personal injury pro- 
tection charges follow the workers’ compensation medical fee schedule. Motor 
vehicle insurance benefits should automatically adopt the drug pricing protec- 
tions afforded by this Act unless otherwise modified by the insurance commis- 
sioner through rulemaking authority subsequent to the enactment of this Act. 

Accordingly, the purpose of this Act is to limit rezmbursement of pre- 
scription medications in order to prevent drug prices from becoming an unrea- 
sonable cost driver of health care in workers’ compensation and motor vehicle 
insurance claims, while ensuring the same standard of service and care intended 
for both injured employees under the workers’ compensation law and injured 
individuals under the motor vehicle insurance law. This Act does not restrict 
and is not intended to restrict the ability of any physician, hospital, pharmacy, 
or provider of service other than a physician to dispense, bill for, and receive 
payment for prescription drugs that are reasonably needed as the nature of the 
injury requires. 


SECTION 2. Chapter 386, Hawaii Revised Statutes, is amended by add- 
ing a new section to be appropriately designated and to read as follows: 


“§386- Prescription drugs; pharmaceuticals. (a) Notwithstanding any 
other provision to the contrary, immediately after a work injury is sustained b 
y 
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an employee and so long as reasonably needed, the employer shall furnish to 
the employee all prescription drugs as the nature of the injury requires. The li- 
ability for the prescription drugs shall be subject to the deductible under section 
386-100. 

b) Payment for all forms of prescription drugs including repackaged 
and relabeled drugs shall be one hundred forty per cent of the average wholesale 
price set by the original manufacturer of the dispensed prescription drug as iden- 
tified by its National Drug Code and as published in the Red Book: Pharmacy’s 
Fundamental Reference as of the date of dispensing, except where the employer 
or carrier, or any entity acting on behalf of the employer or carrier, directly con- 
tracts with the provider or the provider’s assignee for a lower amount. 

(c) Payment for compounded prescription drugs shall be the sum of 
one hundred forty per cent of the average wholesale price by gram weight of 
each underlying prescription drug contained in the compounded prescription 
drug. For compounded prescription drugs, the average wholesale price shall 
be that set by the original manufacturer of the underlying prescription drug as 
identified by its National Drug Code and as published in the Red Book: Phar- 
macy’s Fundamental Reference as of the date of compounding, except where 
the employer or carrier, or any entity acting on behalf of the employer or carrier, 
directly contracts with the provider or provider’s assignee for a lower amount. 

(d) All pharmaceutical claims submitted for repackaged, relabeled, 
or compounded prescription drugs shall include the National Drug Code of 
the original manufacturer. If the original manufacturer of the underlying drug 
product used in repackaged, relabeled, or compounded prescription drugs is not 
provided or is unknown, then reimbursement shall be one hundred forty per cent 
of the average wholesale price for the original manufacturer’s National Drug 
Code number as listed in the Red Book: Pharmacy’s Fundamental Reference of 
the prescription drug that is most closely related to the underlying drug product. 

(e) Notwithstanding any other provision in this section to the contrary, 
equivalent generic drug products shall be substituted for brand name pharma- 
ceuticals unless the prescribing physician certifies that no substitution shall be 
prescribed because the injured employee’s condition does not tolerate an equiva- 
lent generic drug product. 

(f) For purposes of this section, “equivalent generic drug product” has 
the same meaning as provided in section 328-91.” 


SECTION 3. Section 431:10C-308.5, Hawaii Revised Statutes, is amend- 
ed by amending subsection (b) to read as follows: 

“(b) The charges and frequency of treatment for services specified in sec- 
tion 431:10C-103.5(a), except for emergency services provided within seventy- 
two hours following a motor vehicle accident resulting in injury, shall not exceed 
the charges and frequency of treatment permissible under the workers’ com- 
pensation supplemental medical fee schedule. Charges for independent medical 
examinations, including record reviews, physical examinations, history taking, 
and reports, to be conducted by a licensed Hawaii provider unless the insured 
consents to an out-of-state provider, shall not exceed the charges permissible 
under the appropriate codes in the workers’ compensation supplemental medi- 
cal fee schedule. The workers’ compensation supplemental medical fee schedule 
shall not apply to independent medical examinations conducted by out-of-state 
providers if the charges for the examination are reasonable. The independent 
medical examiner shall be selected by mutual agreement between the insurer and 
claimant; provided that if no agreement is reached, the selection may be submit- 
ted to the commissioner, arbitration or circuit court. The independent medical 
examiner shall be of the same specialty as the provider whose treatment is being 
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reviewed, unless otherwise agreed by the insurer and claimant. All records and 
charges relating to an independent medical examination shall be made available 
to the claimant upon request. The commissioner may adopt administrative rules 
relating to fees or frequency of treatment for injuries covered by personal injury 
protection benefits. If adopted, these administrative rules shall prevail to the 
extent that they are inconsistent with the workers’ compensation supplemental 


medical fee schedule[-]; provided that the fees set forth in the administrative rules 


adopted by the commissioner shall not exceed the charges permissible under sec- 
tions 386-21 and 386-_ .” 


SECTION 4. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 5. This Act shall take effect on July 1, 2014. 


(Became law on July 8, 2014, without the governor’s signature, pursuant to Art. III, §16, 
State Constitution.) — 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 232 S.B. NO. 2288 


A Bill for an Act Relating to Education. 
Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. In 2012, the legislature passed Act 133, Session Laws of 
Hawani 2012, which sought to add clarity to or resolve conflicting or inconsistent 
language among different sections of law and to amend or repeal various sec- 
tions of chapter 302A, Hawaii Revised Statutes. 

The purpose of this Act is to continue to amend or repeal various sec- 
tions of chapter 302A, Hawaii Revised Statutes, that: 

(1) Have been accomplished and are no longer necessary; 

(2) Impede rather than assist the department of education in meeting 

its core mission; 

(3) Fall under the purview of the board of education, such as policy, 

staffing, and programmatic decisions; 

(4) oa covered by federal law and do not require codification in state 

aw; or 

(5) Are covered by another section of the Hawaii Revised Statutes, ad- 

ministrative rules, or board of education policy. 


SECTION 2. Section 36-27, Hawaii Revised Statutes, is amended by 
amending subsection (a) to read as follows: 

“(a) Except as provided in this section, and notwithstanding any other 
law to the contrary, from time to time, the director of finance, for the purpose 
of defraying the prorated estimate of central service expenses of government in 
relation to all special funds, except the: 

(1) Special out-of-school time instructional program fund under sec- 

tion 302A-1310; 

(2) School cafeteria special funds of the department of education; 

(3) Special funds of the University of Hawaii; 
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(4) State educational facilities improvement special fund; 
(5) Convention center enterprise special fund under section 201B-8; 
(6) Special funds established by section 206E-6; 
(7) Housing loan program revenue bond special fund; 
(8) Housing project bond special fund; 
(9) Aloha Tower fund created by section 206J-17; 
(10) Funds of the employees’ retirement system created by section 
88-109; 
(11) Hawaii hurricane relief fund established under chapter 431P; 
(12) Hawaii health systems corporation special funds and the subac- 
counts of its regional system boards; 
(13) Tourism special fund established under section 201B-11; 
(14) Universal service fund established under section 269-42; 
(15) Emergency and budget reserve fund under section 328L-3; 
(16) Public schools special fees and charges fund under section 
302A-1130; 
(17) Sport fish special fund under section 187A-9.5; 
(18) Glass advance disposal fee established by section 342G-82; 
(19) Center for nursing special fund under section 304A-2163; 
(20) Passenger facility charge special fund established by section 261-5.5; 
(21) Court interpreting services revolving fund under section 607-1.5; 
(22) Hawaii cancer research special fund; 
(23) Community health centers special fund; 
(24) Emergency medical services special fund; 
(25) Rental motor vehicle customer facility charge special fund estab- 
lished under section 261-5.6; 
(26) Shared services technology special fund under section 27-43; 
(27) Automated victim information and notification system special fund 
established under section 353-136; [and 
f](28)]4] Deposit beverage container deposit special fund under section 
342G-104];]; 


(29) Hawaii 3R’s school repair and maintenance fund under section 
302A-1502.4: and 


(30) After-school plus program revolving fund under section 
302A-1149.5 | 

shall deduct five per cent of all receipts of all special funds, which deduction 
shall be transferred to the general fund of the State and become general realiza- 
tions of the State. All officers of the State and other persons having power to 
allocate or disburse any special funds shall cooperate with the director in effect- 
ing these transfers. To determine the proper revenue base upon which the central 
service assessment is to be calculated, the director shall adopt rules pursuant 
to chapter 91 for the purpose of suspending or limiting the application of the 
central service assessment of any fund. No later than twenty days prior to the 
convening of each regular session of the legislature, the director shall report all 
central service assessments made during the preceding fiscal year.” 








SECTION 3. Section 36-32, Hawaii Revised Statutes, is amended by 
amending subsection (c) to read as follows: 

“(c) The department of education shall [submit-an-annual repertte-the 

| annually post on the department’s website infor- 

mation related to a financial statement of the special fund, the lease payments 

for schools account established under subsection (b), and the status of projects 

undertaken pursuant to this section, no later than twenty days prior to the con- 

vening of each regular session.” 
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SECTION 4. Section 36-36, Hawaii Revised Statutes, is amended by 

amending subsection (e) to read as follows: 

“(e): The [s 

| department shall spat post on its website 
information related to a financial statement of the account and the status of 
school repair and preventive maintenance projects undertaken pursuant to this 
section, no later than twenty days prior to the convening of each regular session. 
The department of education shall also post the following [reperts-electrenicaly 
onthe Internet] information on its website and update [thera] the information 
quarterly: 

(1) Expenditures for school repair and preventive maintenance projects 
undertaken pursuant to this section, shall be posted within thirty 
days of each project’s completion; and 

(2) A list of each school’ S repair and maintenance needs to be 
undertaken.” 


SECTION 5. Section 302A-101, Hawaii Revised Statutes, is amended by 
adding two new definitions to be appropriately inserted and to read as follows: 

““Attend” or “attendance” means a student is physically present in school 
after enrollment. | 

“Enroll” or “enrollment” means a student has met all of the department’s 
requirements for entrance and is formally placed on a school’s roll.” 


SECTION 6. Section 302A-101, Hawaii Revised Statutes, is amended by 
amending the definition of “charter schools” to read as follows: 
“Charter schools” [ 
arse inder-chapter BO2D1 nehidins start-up and cenversior 
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day ; j has the same meaning as 
in section 302D-1.” 


SECTION 7. Section 302A-102, Hawaii Revised Statutes, is amended to 
read as follows: 


“[f1§302A-102{}] Smoking prohibited|;-exeeption]. [(2)] All public schools 
within the State, from kindergarten through grade twelve, shall prohibit the use 
of tobacco at public schools or rat public school functions 





SECTION 8. Section 302A-605, Hawaii Revised Statutes, is amended to 
read as follows: 


“§302A-605 Principals and vice-principals. [¢a}] Principals and vice-prin- 
cipals eee meet the department: S Graneanon go ae a acca ia 
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SECTION 9. Section 302A-1004, Hawaii Revised Statutes, is amended 
by amending subsections (b) and (c) to read as follows: 
“(b) The se eeeeaes ite [submit to-the legislature, the governor, and 


ara ava - (A) ~~ i (..) ate ata ta alse ava 
CLAN JOELELAL VS th a tol ¥ LJ wv Tw, = 


annually post on the department’s website 

information on the specifics of the implementation of the comprehensive ac- 

countability system, as well as the fiscal requirements and legislative actions nec- 
essary to maintain and improve the accountability system. 

us oe rad Gelatin shall ee ee 


]a also ie post on its website information that includes 
but is not limited to the following: 
Results of school-by-school assessments of educational outcomes; 

(2) Summaries of each school’s standards implementation design; 

(3) Summary descriptions of the demographic makeup of the schools, 
with indications of the range of these conditions among schools 
within Hawau; 

(4) Comparisons of conditions affecting Hawaii’s schools with the con- 
ditions of schools in other states; 

(5) aca such assessments as may be deemed appropriate by the board; 
an 

(6) Any other reports required by this section.” 


SECTION 10. Section 302A-1145, Hawaii Revised Statutes, is amended 
to read as follows: 


“1f1§302A-1145]}] Transfer to another school. No school shall receive any 
child under eighteen years of age, who has attended another school of the same 
class in the same [distriet;] complex area, unless the child produces to the school 
to be [entered,] enrolled, a certificate of release of the school last attended by 
the child. If the child applies to attend a school of higher grade, a certificate of 
proficiency shall be required or a lawful excuse for its absence. The children from 
one [district] complex area desiring to enter a school in another [distrtet] com- 
plex area may be received or [admitted] enrolled upon producing a certificate of 
release from the school last attended in the other [distriet-] complex area.’ 





SECTION 11. Section 302A-1154, Hawaii Revised Statutes, is amended 
as follows: 
J. By amending the title to read: 


“§302A-1154 Immunization upon [entering] attending school; tuberculosis 


clearance.” 
2. By amending subsection (b) to read: 
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“(b) No child shall [be-admited+e} attend any school for the first time in 
the State unless the child presents to the appropriate school official documenta- 
tion satisfactory to the department of health that the child has been examined 
and tested according to the rules of the department, and is free from tuberculosis 
in a communicable form.” 


SECTION 12. Section 302A-1155, Hawaii Revised Statutes, is amended 
to read as follows: 


“§302A-1155 Provisional [entrance-te] attendance at school. (a) A child 
may [enter] attend school provisionally upon submitting written documenta- 
tion from a licensed physician, physician assistant, advanced practice registered 
nurse, or an authorized representative of the department of health stating that 
the child is in the process of receiving the required immunizations. Further docu- 
mentation showing that the required immunizations have been completed shall 
be submitted to the appropriate school official no later than three months after 
the child first [entered] attends the school. If all of the required immunizations 
cannot be completed within three months due to the length of the minimum 
intervals between doses of a particular vaccine required by the department of 
health, provisional [admission] attendance may be extended so long as the child’s 
parent or guardian provides documentation that appointments for required im- 
munizations have been made and that progress toward completing the immu- 
nizations continues in accordance with the requirements of the department of 
health. 

(b) Provisional [entrancete] attendance at school may be suspended by 
the department of health when there is danger of an epidemic from any of the 
communicable diseases for which immunization is required.” 





SECTION 13. Section 302A-1159, Hawaii Revised Statutes, is amended 
to read as follows: 


“§302A-1159 Physical examination required. No child shall [be- admitted 
te] attend any school for the first time in the State unless the child presents to the 
appropriate school official a report from a licensed physician or advanced prac- 
tice registered nurse of the results of a physical examination performed within a 
year of the date of [entey+nte] attendance at school. A child may [enter] attend 
school provisionally upon submitting written documentation from a licensed 
physician, advanced practice registered nurse, or other authorized representative 
of the department of health stating that the child is in the process of undergo- 
ing a physical examination. Further documentation showing that the required 
physical examination has been completed shall be submitted to the appropriate 
school official no later than three months after the child first [entered] attends 
the school.” 








SECTION 14. Section 302A-1161, Hawaii Revised Statutes, is amended 
to read as follows: 


“§302A-1161 Notification for noncompliance. If a child does not com- 
plete the immunizations required under section 302A-1154 or the physical exam- 
ination required under section 302A-1159 within the period provided by section 
302A-1155 after provisional [entry+ate] attendance at school, the administrator 
of the school shall cause a notice to be sent to the parent or guardian of the 
child stating that if the required immunizations or physical examination is not 


765 


ACT 233 


completed within thirty days of the date of the notice, the child shall not be [ad- 
mitted] permitted to attend school.” 





SECTION 15. Section 302A-1301, Hawaii Revised Statutes, is amended 
to read as follows: 


§302A-1301 School system financial accountability. (a) Beginning with 
the 1995-1997 fiscal biennium, the department’s administrative expenditures 
shall not exceed 6.5 per cent of the total department operating budget, excluding 
expenditures for agencies administratively attached to the department, unless 
approved by the legislature. 

(b) Not less than seventy per cent of appropriations for the total budget 
of the department, excluding debt service and capital improvement programs|;] 


and appropriations for agencies administratively attached to the department, 
shall be expended by principals.” 


SECTION 16. Section 302A-1312, Hawaii Revised Statutes, is amended 
by amending subsection (c) to read as follows: 

“(c) For the purposes of this section, the superintendent of education 
shall develop and implement appropriate planning procedures and follow-up ac- 
countability reports to ensure sound planning, control, and accountability in the 
use of moneys allocated by the legislature. The department of education shall 


] annually post on the department’s 
website information that shall include: 


(1) List of projects initiated by the department of education; and 
(2) List of projects completed with associated actual cost.” 


SECTION 17. Section 302A-1103, Hawaii Revised Statutes, is repealed. 


SECTION 18. Statutory material to be repealed is bracketed and strick- 
en.! New statutory material is underscored. 


SECTION 19. This Act shall take effect upon its approval; provided that 
the amendments made to section 36-27(a), Hawaii Revised Statutes, by section 2 
of this Act shall not be repealed when section 36-27, Hawaii Revised Statutes, 1s 
reenacted pursuant to section 34 of Act 79, Session Laws of Hawaii 2009. 


(Became law on July 8, 2014, without the governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 233 S.B. NO. 2470 


A Bill for an Act Relating to the Hawaii Health Connector. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. Health insurance exchanges are a central component of 
the federal Patient Protection and Affordable Care Act, and the federal act gives 


states broad discretion in establishing the structure and governance of their own 
exchanges. The legislature finds that the Hawaii health connector was established 
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by Act 205, Session Laws of Hawaii 2011, as Hawaii’s health insurance exchange 
and was charged with the responsibility of implementing applicable parts of the 
federal act. 

The successful and efficient operation of the Hawaii health connector is 
essential for the State, health insurers, and insured persons in Hawaii to comply 
with the new requirements of the federal act. The legislature also finds that the 
Hawaii health connector was established as a private nonprofit entity, rather than 
a state agency, to provide the connector with a certain degree of freedom and 
autonomy in establishing and operating the State’s health insurance exchange. 

However, the legislature believes that evolving federal health care regula- 
tions and the need for greater transparency and oversight over Hawaii’s health 
insurance exchange necessitate that the State revise the structure of the Hawaii 
health connector’s board of directors. The legislature also believes that it should 
take a proactive oversight role to monitor the connector and review its financial 
and operational plans. 

The legislature finds that the Hawaii health connector is the health insur- 
ance exchange for the State. The legislature also finds and declares that finan- 
cial support of the Hawaii health connector as a state exchange to preserve the 
Hawaii Prepaid Health Care Act of 1974 is a compelling interest for the public 
health, safety, and general welfare of the State. It is, therefore, the desire of the 
legislature that the Hawaii health connector be officially designated as the State 
of Hawaii health insurance exchange. 

The designation shall not impinge on the autonomy of the Hawaii health 
connector, nor imply state control over its programs or policies, except as specifi- 
cally provided. 

The purpose of this Act is to: 

(1) Provide for greater transparency, stakeholder engagement, and leg- 
islative involvement in the activities of the Hawaii health connector; 
and 

(2) Appropriate general funds to provide for the sustainability of the 
Hawaii health connector. 


SECTION 2. Chapter 435H, Hawaii Revised Statutes, is amended by 
adding five new sections to be appropriately designated and to read as follows: 


“§435H-A Hawaii health connector. The official designation of the Ha- 
wail health connector shall be the State of Hawaii health insurance exchange. 
The qualifying standards and conditions relating to the receipt of funds con- 
tained in chapter 42F shall apply to the funds received by the State of Hawaii 
health insurance exchange. 


§435H-B Connector legislative oversight committee. (a) There is estab- 
lished the connector legislative oversight committee. 
The oversight committee shall consist of eight members who shall 
include: 
(1) The chair of the house standing committee on consumer protection 
and commerce; 
(2) The chair of the house standing committee on health; 
(3) The chair of the house standing committee on finance; 
(4) The chair of the senate standing committee on commerce and con- 
sumer protection; 
(5) The chair of the senate standing committee on health; 
(6) The chair of the senate standing committee on ways and means; 
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(7) One member of the minority party of the house, to be selected by 

the minority party leader; and 

(8) One member of the minority party of the senate, to be selected by 

the minority party leader. 

(c) The chairs of the house committee on consumer protection and 
commerce and the senate committee on commerce and consumer protection 
shall serve as the co-chairs of the committee. 

(d) The committee shall meet at least annually as agreed upon by the 
co-chairs; provided that the committee shall meet no later than December | of 
each year. 

(ec) The committee shall annually review the report pursuant to section 
435H-C and the sustainability plan pursuant to section 435H-D that are submit- 
ted by the board and shall make recommendations as needed to the house com- 
mittee on finance and the senate committee on ways and means. 


§435H-C Reports; submission to the connector legislative oversight com- 
mittee. (a) No later than twenty days prior to the convening of the regular session 
of 2015, the board shall prepare and submit a report to the connector legislative 
oversight committee with updates on the sustainability plan of the connector, 
including specific efforts to reduce costs related to contracted services and other 
actions. 

(b) No later than twenty days prior to the convening of the regular ses- 
sion of 2016 and the convening of each regular session thereafter, the board shall 
prepare and submit a report to the connector legislative oversight committee 
updating the committee on the connector’s sustainability plan and the results of 
efforts to reduce costs related to contracted services and other actions. 

(c) No later than twenty days prior to the start of each fiscal year of 
the connector, the board shall submit a copy of any federal audit reports to the 
connector legislative oversight committee; provided that if a federal audit report 
cannot be provided by this date, the board shall submit a copy of the federal 
audit report as soon as the federal audit report is complete. 

(d) No later than twenty days prior to the start of each fiscal year of the 
connector, the board shall submit a copy of the annual financial statements of 
the connector to the connector legislative oversight committee. 


§435H-D Hawaii health connector annual sustainability plan. (a) Until 
June 30, 2018, the board shall submit a sustainability plan to the connector leg- 
islative oversight committee no later than ninety days prior to the start of each 
fiscal year of the connector. The sustainability plan shall specify the amount of 
funding required to finance the operations and cash reserve of the connector for 
each ensuing fiscal year beginning on July 1; provided that the balance of the 
cash reserves shall not exceed the value of the cost of six months of administer- 
ing and operating the connector. 

The sustainability plan submitted pursuant to subsection (a) shall 
include: 

(1) A detailed itemized budget based upon zero-based budgeting prin- 

ciples for the upcoming fiscal year; and 

(2) A detailed sustainability plan that includes a three-year budget pro- 

jection for the upcoming three fiscal years. 

For the purposes of formulating the budget, “zero-based budgeting prin- 
ciples” means that the Hawaii health connector shall justify all projected alloca- 
tions and expenditures, starting with an initial balance of zero dollars to spend. 

(c) After June 30, 2018, the board shall not be required to file a sustain- 
ability plan pursuant to subsection (a). 
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§435H-E Agents and brokers. (a) Connector-certified insurance agents 
and brokers may enroll individuals and employers in qualified plans through 
the connector and assist individuals and employers in applying for applicable 
premium tax credits and cost-sharing reductions for which they may be eligible. 

(b) If a health insurance plan utilizes and compensates an insurance 
agent or broker, the Hawaii health connector shall not be responsible for any 
compensation to that agent or broker that sells a qualified health plan through 
the connector. The issuer of the qualified health plan shall bear all compensation 
to an agent or broker that sells a qualified health plan through the connector.” 


SECTION 3. Section 435H-2, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsections (a) and (b) to read: 

“(a) There is established the Hawaii health insurance exchange to be 
known as the Hawaii health connector. The connector shall not be an agency of 
the State and shall not be subject to laws or rules regulating rulemaking, public 
employment, or public procurement. The connector shall be a Hawaii nonprofit 
corporation organized and governed pursuant to chapter 414D, the Hawaii non- 
profit corporations act. The debts and liabilities of the connector shall not con- 
stitute the debts and liabilities of the State. 

(b) The purposes of the connector shall include: 

(1) Facilitating the purchase and sale of qualified plans and qualified 

dental plans; 

(2) Connecting consumers to the information necessary to make in- 

formed health care choices; [and] 

(3) Enabling consumers to purchase coverage and manage health and 

dental plans electronically[-]; and 


(4) Performing any and all other duties required of a health insurance 


exchange pursuant to the Federal Act.” 
2. By amending subsection (d) to read: 


“(d) The connector shall be audited annually by the state auditor who 
shall submit the results of each annual audit to the commissioner and the leg- 
islature no later than thirty days after the connector receives the results. The 


audit shall comply with standard accounting practices for reviewing nonprofit 
corporations. The connector shall provide the state auditor with the opportu- 


nity to inspect and make copies of documents for the purposes of providing a 
financial audit for the legislature. The connector shall retain all annual audits on 


file, along with any documents, papers, books, records, and other evidence that 
is pertinent to its budget and operations for a period of ten years and shall per- 
mit the state auditor, the commissioner, the state legislature, or their authorized 
representatives to have access to, inspect, and make copies of any documents 
retained pursuant to this subsection.” 


SECTION 4. Section 435H-3, Hawaii Revised Statutes, is amended to 
read as follows: 


“TH§435H-3]f] Funding. (a) The connector may receive contributions, 
grants, endowments, fees, or gifts in cash or otherwise from public and private 
sources including corporations, businesses, foundations, governments, individu- 
als, and other sources subject to rules adopted by the board. The State may 
appropriate moneys to the connector. As required by section 1311(d)(5)(A) of 
the Federal Act, the connector shall be self-sustaining by January 1, 2015, and 
may charge assessments or user fees to participating health and dental carri- 
ers, or may otherwise generate non-insurer based funding to support its opera- 
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tions. Moneys received by or under the supervision of the connector shall not 
be placed into the state treasury and the State shall not administer any moneys 
of the connector nor be responsible for the financial operations or solvency of 
the connector. 


(b) In addition to any other means of generating revenue pursuant to 
subsections (a) and (c), the connector may sell or lease its information technol- 
ogy infrastructure and services to other separate non-connector programs; pro- 
vided that the sale or lease is in compliance with federal regulations. 

(c)_ In addition to any other means of generating revenue pursuant to 
subsections (a) and (b), the connector may also charge fees for displaying adver- 
tisements for ancillary services on the connector’s website. 

(d) All plans to generate revenue for the connector shall be in compli- 


ance with federal law.” 


SECTION 5. Section 435H-4, Hawaii Revised Statutes, is amended to 
read as follows: 


“S435H-4 Board of directors; composition; operation. (a) The Hawaii 
health connector shall be | a nonproiit entity ovo by a ets of directors 





Liam ha = 


err alio4 be composed of nine 

voting lp a iad five ex < officto Bee There shall be no board members 
representing insurers or dental benefit providers; provided that the board may 
establish a subcommittee of representatives from all providers of health care 
insurance and dental benefits to provide technical assistance and other informa- 
tion to the connector on relevant insurance matters. The board may establish 
other subcommittees to assist the connector with implementation of the Federal 
Act, as appropriate. 

(b) For each vacant position on the board, the board, speaker of the 
house of representatives, and the president of the senate shall each submit to 
the governor the names of two qualified nominees. The governor shall appoint 
members of the board, subject to the advice and consent of the senate and pur- 

suant to section 26- 34, from this list of qualified nominees. Board members 
whose terms are expiring may be reappointed for an additional term to assist 


with continuity of the board. 
[¢6}] (c) The membership of the board shall reflect geographic diversity 


and the diverse interests of stakeholders [i 
ers_and dental benefit providers]. Each person appointed to the board shall have 
education, training, or professional experience in at least one of the following 


areas: 





Health care policy: 

Health benefits plan administration, including medicaid 
administration: 

Health insurance; provided that no employee of an insurer shall be 
appointed to the board: 

Health care financing and purchasing; 

Labor-management committee organization: 

Information technology: 


Native Hawatian health care organizations; 
Public health: or 


pe 
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(9) Health care policy issues related to the small group and individual 

markets and the uninsured. 

In making appointments, the appointing authorities shall consider the 
background and expertise of all members of the board and the geographic, so- 
cloeconomic, and other characteristics of the State, so that the board’s compo- 
sition reflects a diversity of expertise, skills, and backgrounds relevant to the 
State: provided that the representative designated by the governor pursuant to 
subsection (d) shall be the only state employee to serve as a voting member of 
the board. 

(d) The governor shall designate one representative to serve as the 
State’s official representative on the board from among the following: the direc- 


tor of commerce and consumer affairs [or-the-directors-designee], the director 
of health [erthe-directers designee], the director of human services [ 
ters-designee|, [and] the director of labor and industrial relations [erthe dizec- 


ters -designee]|, a representative from the office of healthcare transformation, or 
a representative from the office of information management and technology. 
The governor’s designated representative shall be an ex officio voting 
member of the board. The remaining state officials shall be ex officio[,veting| 
nonvoting members of the board. The governor shall notify the chair of the 
connector regarding the selection of the designated voting and nonvoting state 


members of the board. 

The director of commerce and consumer affairs, the director of health, 
the director of human services, and the director of labor and industrial relations 
may select a designee for a specified meeting or meetings. Such selection of the 
designee shall be submitted in writing to the board of directors prior to or at the 
meeting in which the designee will serve. 

[€e}] (e) Board members shall! serve staggered terms and the interim board 
shall recommend an appropriate schedule for staggered terms; provided that this 
subsection shall not apply to ex officio members, who shall serve during their 


entire term of office[-] or until the governor names a replacement. 
(f) Any changes to the board structure and governance shall be in com- 


pliance with federal law. 
[¢)] (g) The board shall adopt policies prohibiting conflicts of interest 


and procedures for recusal of a member in the case of an actual or potential 
conflict of interest, including policies prohibiting a member from taking part in 
official action on any matter in which the member had any financial involvement 
or interest prior to the commencement of service on the board. Members of the 
board may retain private counsel for matters relating to service on the board ac- 
cording to rules recommended by the board. 

[€e}] (h) The board shall manage the budget of the connector according 
to generally accepted accounting principles and a plan for financial organization 
adopted by the legislature based on recommendations of the interim board. 

[9] G) The board shall maintain transparency of board actions, includ- 
ing public disclosure and posting of board minutes on the connector’s website 
according to provisions adopted by the legislature based on recommendations 
of the interim board.” 


SECTION 6. Section 435H-7, Hawaii Revised Statutes, is repealed. 


SECTION 7. There is appropriated out of the general revenues of the 
State of Hawaii the sum of $1,500,000 or so much thereof as may be necessary 
for fiscal year 2014-2015 for the operations of the Hawaii health connector. 

The sum appropriated shall be expended by the department of commerce 
and consumer affairs for the purposes of this Act; provided that the department 
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of commerce and consumer affairs shall only expend the appropriated sum sub- 
sequent to the department of commerce and consumer affairs’ receipt and ap- 
proval of all of the Hawaii health connector’s amended articles of incorporation . 
or amended bylaws and necessary corporate resolutions and resignations, each 
of which shall bring the Hawaii health connector into full compliance with sec- 
tion 435H-4, Hawaii Revised Statutes. 


SECTION 8. In codifying the new sections added by section 2 of this 
Act, the revisor of statutes shall substitute appropriate section numbers for the 
letters used in designating the new sections in this Act. 


SECTION 9. Statutory material to be repealed is bracketed and stricken. 
New statutory material is underscored.! 


SECTION 10. This Act shall take effect on July 1, 2014; provided that 
section 5 shall take effect on October 1, 2014. 


(Became law on July 8, 2014, without the governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


Note 


1. Edited pursuant to HRS §23G-16.5. 


ACT 234 S.B. NO. 2821 


A Bill for an Act Relating to Insurance. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. Section 431:4A-101, Hawaii Revised Statutes, is amended 
to read as follows: 


“§431:4A-101 Credit allowed a domestic ceding insurer. (a) Credit for 
reinsurance shall be allowed a domestic ceding insurer as either an asset or a 
[deduetien] reduction from liability on [ 
statements-on] account of reinsurance ceded only when the reinsurer meets the 
requirements of [ (3433-4, 


-| subsection (b), (c), (d). (e), or (f). Credit shall be allowed 


paragraph-3)-or (4). 

under subsection (b) or (c) only as respects cessions of those kinds or classes of 
business that the assuming insurer is licensed or otherwise permitted to write or 
assume in its state of domicile or, in the case of a United States branch of an 
alien assuming insurer, in the state through which it is entered and licensed to 
transact insurance or reinsurance. Credit shall be allowed under subsection (c) 
or (d) only if the applicable requirements of subsection (g) have been satisfied. 


[G3] (b) Credit shall be allowed when the reinsurance is ceded to an as- 
suming insurer that is licensed to transact insurance or reinsurance in this State[- 





inetasurerthat], or is accredited by the commissioner as a reinsurer in this State. 
[An-aceredited_reinsureris-onethat:|] To be eligible for accreditation, a reinsurer 
shall: 
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[A Files] (1) File with the commissioner evidence of its submission to 
this State’s jurisdiction; 

[(B) Submits] (2) Submit to this State’s authority to examine its books 
and records; 





[4s] GB) Be licensed to transact insurance or reinsurance in at least one 
state, or in the case of a United States branch of an alien assuming 
insurer, [#s] be entered through and licensed to transact insurance or 
reinsurance in at least one state; 

[@) Files] (4) File annually with the commissioner a copy of its annual 
statement filed with the insurance department of its state of domi- 
cile and a copy of its most recent audited financial statement; and 





(5) Demonstrate to the satisfaction of the commissioner that it has ad- 


. equate financial capacity to meet its reinsurance obligations and is 
otherwise qualified to assume reinsurance from domestic insurers. 
An assuming insurer is deemed to meet this requirement as of the 
time of its application if it maintains a surplus as regards policy- 
holders in an amount not less than $20,000,000 and its accreditation 
has not been denied by the commissioner within ninety days after 


submission of its application. 
[3] (c) Credit shall be allowed when the reinsurance is ceded to an as- 


suming insurer that is domiciled [andicensed] in, or in the case of a United 
States branch of an alien assuming insurer is entered through, a state that em- 
ploys standards regarding credit for reinsurance equal to or exceeding those ap- 
plicable under this article and the assuming insurer or United States branch of 
an alien assuming insurer: 
[3] () Maintains a surplus as regards policyholders in an amount not 
less than $20,000,000; and 
[By] 6 (2) sas to the authority of this State to examine its books and 
records; 
provided that [the requirement-ofsubparagraphtA)] paragraph (1) does not ap- 
ply to reinsurance ceded and assumed pursuant to pooling arrangements among 
insurers in the same holding company system. 
[€4] (d) Credit shall be allowed as follows: 
[A3] G) Credit shall be allowed when the reinsurance is ceded to an 
assuming insurer that maintains a trust fund in a qualified United 
States financial institution, as defined in section 431:4A-103(b), for 
the payment of the valid claims of its United States [peheyhold- 
ers-and] ceding insurers, their assigns[;] and successors in interest. 


[ 
ifermation-substantialhy the -same-as that required tebe reported 
heh eoand aD Py = ot 


Foren by. Ii if tale 4 aay 
determinethe-sufficiency_of the trust fund—_tn the case of] To enable 
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the commissioner to determine the sufficiency of the trust fund, the 
assuming insurer shall report annually to the commissioner infor- 
mation substantially the same as that required to be reported on the 
National Association of Insurance Commissioners’ annual state- 
ment form by licensed insurers. The assuming insurer shall submit 
to examination of its books and records by the commissioner and 
bear the expense of examination: 
Credit for reinsurance shall not be granted under this subsection 
unless the form of the trust and any amendments to the trust have 
been approved by: 
(A) The commissioner of the state where the trust is domiciled; or 
(B) The commissioner of another state who, pursuant to the terms 
of the trust_instrument, has accepted principal regulatory 
oversight of the trust. 

The form of the trust and any trust amendments shall also 
be filed with the commissioner of every state in which the ceding 
insurer beneficiaries of the trust are domiciled. The trust instrument 

shall provide that contested claims shall be valid and enforceable 
upon the final order of any court of competent jurisdiction in the 
United States. 

The trust shall vest legal title to its assets in its trustees for 
the benefit of the assuming insurer’s United States ceding insurers, 
their assigns and successors in interest. The trust and the assum- 
ing insurer shall be subject to examination as determined by the 
commissioner. 

The trust shall remain in effect for as long as the assuming in- 
surer has outstanding obligations due under the reinsurance agree- 
ments subject to the trust. No later than February 28 of each year, 
the trustee of the trust shall report to the commissioner in writing 
the balance of the trust and listing the trust’s investments at the 
preceding year end and shall certify the date of termination of the 
trust, if so planned, or certify that the trust will not expire prior to 

the following December 31; 
The following requirements shall apply to these categories of as- 


suming insurers: 
(A) The trust fund for a single assuming insurer[;+he-trust] shall 


consist of [atrusteed_ account representing the] funds in trust 
in an amount not less than the assuming insurer’s liabilities at- 
tributable to [business-writen-inthe United States] reinsurance 
ceded by United States ceding insurers, and, in addition, the 
assuming insurer shall maintain a trusteed surplus of not less 
than $20,000,000J-], except as provided in subparagraph (B): 
(B) Atany time after the assuming insurer has permanently dis- 
continued underwriting new business secured by the trust for 
at least three full years, the commissioner with principal regu- 
latory oversight of the trust may authorize a reduction in the 
required trusteed surplus, but only after finding, based on an 
assessment of the risk, that the new required surplus level is 
adequate for the protection of United States ceding insurers, 
policyholders, and claimants in light of reasonably foreseeable 
adverse loss development. The risk assessment may involve 
an actuarial review, including an independent analysis of re- 
serves and cash flows, and shall consider all material risk fac- 


tors, including when applicable the lines of business involved, 
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the stability of the incurred loss estimates, and the effect of 
the surplus requirements on the assuming insurer’s liquidity or 
solvency. The minimum required trusteed surplus may not be 
reduced to an amount less than thirty per cent of the assuming 
insurer’s liabilities attributable to reinsurance ceded by United 


States ceding insurers covered by the trust; 
(C) In the case of a group including incorporated and individual 


unincorporated underwriters|; 


bf 


busimessartittenatheOnited States and_in-addition,]: 

(i) For reinsurance ceded under reinsurance agreements 
with an inception, amendment, or renewal date on or af- 
ter January 1, 1993, the trust shall consist of a trusteed 
account in an amount not less than the respective under- 
writers’ several liabilities attributable to business ceded 
by United States domiciled ceding insurers to any under- 
writer of the group: 

Gi) Forreinsurance ceded under reinsurance agreements with 
an inception date on or before December 31, 1992, and 
not amended or renewed after that date, notwithstanding 
the other provisions of this article, the trust shall consist 

’ of a trusteed account in an amount not less than the re- 
spective underwriters’ several insurance and reinsurance 
liabilities attributable to business written in the United 

States: and 

ii) In addition to these trusts, the group shall maintain in 
trust a trusteed surplus of which $100,000,000 shall be 
held jointly for the benefit of United States domiciled 
ceding insurers of any member of the group[:the] for all 
years of account. 

The incorporated members of the group shall not be en- 
gaged in any business other than underwriting as a member of 
the group and shall be subject to the same level of [sebveney] 
regulation and solvency control by the group’s domiciliary regu- 
lator as are the unincorporated members|;and]. 


Within ninety days after its financial statements are due 


to be filed with the group’s domiciliary regulator, the group shall 
[make-avaiable] provide to the commissioner an annual certifica- 


tion [ef the-selvency-of each-anderwritter] by the group’s domi- 
ciliary regulator [and-ts] of the solvency of each underwriter 
member: or if a certification is unavailable, financial statements 
prepared by independent public accountants|:], of each under- 
writer member of the group: 
[¢B)] (D) In the case of a group of incorporated [msurers] under- 
writers under common administration [ 











> 


has], the group shall: 
(i) Have continuously transacted an insurance business out- 


side the United States for at least three years immediately 
prior to making application for accreditation[and that 


records ad bears the-expense of he-exaainitien and 
thathas]: 
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(1) Maintain aggregate policyholders’ surplus of at least 
$10,000,000,000[-+he]: 

ii) Maintain a trust [shal-be] fund in an amount [equalte] 
not Jess than the group’s several liabilities attributable to 
business ceded by United States domiciled ceding insur- 
ers to any member of the group pursuant to reinsurance 
contracts issued in the name of such group; [andthe 


eroup shalinaintant | 

(iv) Maintain a joint trusteed surplus|;] of which $100,000,000 
shall be held jointly for the benefit of United States domi- 
ciled ceding insurers of any member of the group as ad- 
ditional security for [any-such] these liabilities|[—and-each 

;an 

(v) Within ninety days after its financial statements are due 

to be filed with the group’s domiciliary regulator, make 


available to the commissioner an annual certification of 
[the] each underwriter member’s solvency by the mem- 
ber’s domiciliary regulator and financial statements of 


each underwriter member of the group prepared by its 


independent public accountantf[; 





{©} 


| 3 : Polowine E ber 34] 
(e) Credit shall be allowed when the reinsurance is ceded to an assum- 
ing insurer that has been certified by the commissioner as a reinsurer in this State 
and secures its obligations in accordance with the requirements of this subsec- 


tion as follows: 


(1) 


To be eligible for certification, the assuming insurer shall: 

(A) Be domiciled and licensed to transact insurance or reinsurance 
in a qualified jurisdiction, as determined by the commissioner 
pursuant to paragraph (3): 

(B) Maintain minimum capital and surplus, or its equivalent, 
in an amount to be determined by the rules adopted by the 
commissioner: 

(C) Maintain financial strength ratings from two or more rat- 
ing agencies deemed acceptable by the rules adopted by the 
commissioner: 

(D) Agree to submit to the jurisdiction of this State, appoint the 
commissioner as its agent for service of process in this State, 
and agree to provide security for one hundred per cent of the 
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assuming insurer’s liabilities attributable to reinsurance ceded 
by United States ceding insurers if the assuming insurer resists 
enforcement of a final United States judgment; 

(E) Agree to meet applicable information filing requirements as 
determined by the commissioner, both with respect to an ini- 
tial application for certification and on an ongoing basis; and 

(F) Satisfy any other requirements for certification deemed rele- 
vant by the commissioner; 

An association including incorporated and individual unincorpo- 

rated underwriters may be a certified reinsurer. To be eligible for 

certification, in addition to satisfying the requirements of paragraph 


(1): 

(A) The association shall satisfy its minimum capital and surplus 
requirements through the capital and surplus equivalents (net 
of liabilities) of the association and its members, which shall 
include a joint central fund that may be applied to any unsatis- 
fied obligation of the association or any of its members, in an 
amount determined by the commissioner to provide adequate 
protection: 

(B) The incorporated members of the association shall not be en- 
gaged in any business other than underwriting as a member of 
the association and shall be subject to the same level of regu- 
lation and solvency control by the association’s domiciliary 
regulator as are the unincorporated members: and 

(C) Within ninety days after its financial statements are due to be 
filed with the association’s domiciliary regulator, the associa- 
tion shall provide to the commissioner an annual certification 
by the association’s domiciliary regulator of the solvency of 


each underwriter member: or if a certification is unavailable 


financial statements, prepared by independent public accoun- 
tants, of each underwriter member of the association: 

The commissioner shall create and publish a list of qualified juris- 

dictions under which an assuming insurer licensed and domiciled in 

a qualified jurisdiction is eligible to be considered for certification by 

the commissioner as a certified reinsurer. In addition: 

(A) To determine whether the domiciliary jurisdiction of a non- 
United States assuming insurer is eligible to be recognized as a 
qualified jurisdiction, the commissioner shall evaluate the ap- 
propriateness and effectiveness of the reinsurance supervisory 
system of the jurisdiction, both initially and on an ongoing 
basis, and consider the rights, benefits, and the extent of recip- 
rocal recognition afforded by the non-United States jurisdic- 
tion to reinsurers licensed and domiciled in the United States. 
A_ qualified jurisdiction shall agree to share information and 
cooperate with the commissioner with respect to all certified 
reinsurers domiciled within that jurisdiction. A jurisdiction 
may not be recognized as a qualified jurisdiction if the com- 
missioner has determined that the jurisdiction does not ad- 
equately and promptly enforce final United States judgments 
and arbitration awards. Additional factors may be considered 


in the discretion of the commissioner: 


(B) A list of qualified jurisdictions shall be published through the 


National Association of Insurance Commissioners commit- 


tee process. The commissioner shall consider this list in deter- 
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(C) 


(D) 


mining qualified jurisdictions. If the commissioner approves 
a jurisdiction as qualified that does not appear on the list of 
qualified jurisdictions, the commissioner shall provide thor- 
oughly documented justification in accordance with criteria to 
be developed under rules adopted by the commissioner: 
United States jurisdictions that meet the requirement for ac- 
creditation under the National Association of Insurance Com- 
missioners financial regulation standards and accreditation 
program shall be recognized as qualified jurisdictions; and 
If_a certified reinsurer’s domiciliary jurisdiction ceases to be 
a qualified jurisdiction, the commissioner has the discretion 
to suspend the reinsurer’s certification indefinitely, in leu of 


revocation: 


The commissioner shall assign a rating to each certified reinsurer, 
giving due consideration to the financial strength ratings that have 
been assigned by rating agencies deemed acceptable pursuant to 
rules adopted by the commissioner. The commissioner shall publish 
a list of all certified reinsurers and their ratings: 

A certified reinsurer shall secure obligations assumed from United 
States ceding insurers under this subsection at a level consistent 
with its rating, as specified in rules adopted by the commissioner. Jn 


addition: 


(A) 


In order for a domestic ceding insurer to qualify for full finan- 
cial statement credit for reinsurance ceded to a certified rein- 
surer, the certified reinsurer shall maintain security in a form 
acceptable to the commissioner and consistent with section 
431:4A-102, or in a multibeneficiary trust in accordance with 
subsection (d), except as otherwise provided in this subsection; 
If_a certified reinsurer maintains a trust to fully secure its ob- 
ligations subject to subsection (d), and chooses to secure its’ 
obligations incurred as_a certified reinsurer in the form of a 
multibeneficiary trust, the certified reinsurer shall maintain 
separate trust accounts for its obligations incurred under rein- 
surance agreements issued or renewed as a certified reinsurer 
with reduced security as permitted by this subsection or com- 
parable laws of other United States jurisdictions and for its ob- 
ligations subject to subsection (d). It shall be a condition to the 
grant of certification under this subsection that the certified 
reinsurer shall have bound itself, by the language of the trust 
and agreement with the commissioner with principal regula- 
tory oversight of each such trust account, to fund, upon termi- 
nation of any such trust account, out of the remaining surplus 
of such trust any deficiency of any other such trust account: 
The minimum trusteed surplus requirements provided in sub- 
section (d) shall not be applicable with respect to a multibenefi- 
clary trust maintained by a certified reinsurer for the purpose 
of securing obligations incurred under this subsection, except 
that such trust shall maintain a minimum trusteed surplus of 
$10,000,000; 

With respect to obligations incurred by a certified reinsurer 
under this subsection, if the security is insufficient, the com- 
missioner shall reduce the allowable credit by an amount pro- 
portionate to the deficiency, and has the discretion to impose 
further reductions in allowable credit upon finding that there is 


(6) 
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a material risk that the certified reinsurer’s obligations will not 
be paid in full when due; and 
(E) For purposes of this subsection: 

Gi) A certified reinsurer whose certification has been termi- 
nated for any reason shall be treated as a certified re- 
insurer required to secure one hundred per cent of its 
obligations: 

(i) “Terminated” means revoked, suspended, voluntarily 
surrendered, or placed on inactive status: and 

ii) If the commissioner continues to assign a higher rating 
as permitted by other provisions of this section, this re- 
quirement shall not apply to a certified reinsurer 1n inac- 
tive status or to a reinsurer whose certification has been 
suspended: 

If an applicant for certification has been certified as a reinsurer in a 
National Association of Insurance Commissioners accredited juris- 
diction, the commissioner has the discretion to defer to that juris- 
diction’s certification, and has the discretion to defer to the rating 
assigned by that jurisdiction, and such assuming insurer shall be 


considered to be a certified reinsurer in this State: and | 
A certified reinsurer that ceases to assume new business in this State 


may request to maintain its certification in inactive status to con- 
tinue to qualify for a reduction in security for its in-force business. 
An inactive certified reinsurer shall continue to comply with all ap- 
plicable requirements of this subsection, and the commissioner shall 
assign a rating that takes into account, if relevant, the reasons why 
the reinsurer is not assuming new business. 





IS) (f) Credit shall be allowed when the reinsurance is ceded to an as- 


suming insurer not meeting the requirements of [paragraph h2)-3), or 4),] 
subsection (b), (¢). (d), or (e), but only with respect to the insurance of risks 


located in jurisdictions where the reinsurance is required by applicable law or 
regulation of that jurisdiction. 

| [€6}] (g) If the assuming insurer is not licensed [er], accredited, or certi- 
fied to transact insurance or reinsurance in this State, the credit permitted by 


[paragraphs-3}-and-(4)] subsections (c) and (d) shall not be allowed unless the 


assuming insurer agrees in the reinsurance agreements: 


[AD] 


[2] 





(1) That in the event of the failure of the assuming insurer to per- 
form its obligations under the terms of the reinsurance agreement, 
the assuming insurer, at the request of the ceding insurer, shall sub- 
mit to the jurisdiction of any court of competent jurisdiction in any 
state of the United States, [wall] shall comply with all requirements 
necessary to give [that] the court jurisdiction, and [sill] shall abide 
by the final decision of that court or of any appellate court in the 
event of an appeal; and 

(2) To designate the commissioner or a designated attorney as its 
true and lawful attorney upon whom may be served any lawful pro- 
cess in any action, suit, or proceeding instituted by or on behalf of 


the ceding [company-| insurer. 


This [paragraph] subsection is not intended to conflict with or override 
the obligation of the parties to a reinsurance agreement to arbitrate their 
disputes, if [such-an] this obligation is created in the agreement. 


(h) If the assuming insurer does not meet the requirements of subsec- 
tion (b) or (c), the credit permitted by subsection (d) or (e) shall not be allowed 
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unless the assuming insurer agrees in the trust agreements to the following 
conditions: 

(1) Notwithstanding any other provisions in the trust instrument to 
the contrary, if the trust fund is inadequate because it contains an 
amount less than the amount required by subsection (d)(3), or if the 
grantor of the trust has been declared insolvent or placed into re- 
ceivership, rehabilitation, liquidation, or similar proceedings under 
the laws of its state or country of domicile, the trustee shall comply 
with an order of the commissioner with regulatory oversight over 
the trust or with an order of any court of competent jurisdiction in 
any state of the United States directing the trustee to transfer to the 
commissioner with regulatory oversight all of the assets of the trust 
fund; 

(2) The assets shall be distributed by and claims shall be filed with and 
valued by the commissioner with regulatory oversight in accordance 
with the laws of the state in which the trust is domiciled that are ap- 
plicable to the liquidation of domestic insurance companies: 

(3) If the commissioner with regulatory oversight determines that the 
assets of the trust fund or any part thereof are not necessary to sat- 
isfy the claims of the United States ceding insurers of the grantor 
of the trust, the assets or part thereof shall be returned by the com- 
missioner with regulatory oversight to the trustee for distribution in 
accordance with the trust agreement: and 

(4) The grantor shall waive any right otherwise available to it under 
United States law that is inconsistent with this subsection. 

(i) If an accredited or certified reinsurer ceases to meet the require- 
ments for accreditation or certification, the commissioner may suspend or re- 
voke the reinsurer’s accreditation or certification. In addition: 

(1) The commissioner shall give the reinsurer notice and opportunity 
for hearing. The suspension or revocation may not take effect until 
after the commissioner’s order after a hearing, unless: 

(A) The reinsurer waives its right to a hearing: | 

(B) The commissioner’s order is based on regulatory action by the 
reinsurer’s domiciliary jurisdiction or the voluntary surrender 
or termination of the reinsurer’s eligibility to transact insur- 
ance or reinsurance business in its domiciliary jurisdiction or 
in the primary certifying state of the reinsurer under subsec- 
tion (e)(6): or 

(C) The commissioner finds that an emergency requires immediate 
action and a court of competent jurisdiction has not stayed the 


commissioner’s action. 


(2) While a reinsurer’s accreditation or certification is suspended, no 
reinsurance contract issued or renewed after the effective date of the 
suspension qualifies for credit except to the extent that the reinsur- 
er’s obligations under the contract_are secured in accordance with 
section 431:4A-102. If a reinsurer’s accreditation or certification is 
revoked, no credit for reinsurance may be granted after the effective 
date of the revocation except to the extent that the reinsurer’s obli- 
gations under the contract are secured in accordance with subsec- 
tion (e)(5) or section 431:4A-102. 

(Gj) A ceding 1 insurer shall take steps to: 

(1) Manage its reinsurance recoverables proportionate to its own book 
of business. A domestic ceding 1 insurer shall notify the commission- 

er within thirty days after reinsurance recoverables from any single 
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assuming insurer, or group of affiliated assuming insurers, exceed 
fifty per cent of the domestic ceding insurer’s last reported surplus 
to policyholders, or after it is determined that reinsurance recov- 
erables from any single assuming insurer, or group of affiliated as- 
suming insurers, are likely to exceed this limit. The notification shall 
demonstrate that the exposure is safely managed by the domestic 
ceding insurer; and 

(2) Diversify its remsurance program. A domestic ceding insurer shall 
notify the commissioner within thirty days after ceding to any single 
assuming insurer, or group of affiliated assuming insurers, more 
than twenty per cent of the ceding insurer’s gross written premium 
in the prior calendar year, or after it has determined that the rein- 
surance ceded to any single assuming insurer, or group of affiliated 
assuming insurers, 1s likely to exceed this limit. The notification shall 
demonstrate that the exposure is safely managed by the domestic 
ceding insurer.” 


SECTION 2. Section 431:4A-102, Hawaii Revised Statutes, is amended 
to read as follows: 


“[{]§431:4A-102[} Reduction] Asset or reduction from liability for reinsur- 
ance ceded by a domestic insurer to an assuming insurer. [A] An asset or reduction 
from liability for the reinsurance ceded by a domestic insurer to an assuming 
insurer not meeting the requirements of section 431:4A-101 shall be allowed in 
an amount not exceeding the liabilities carried by the ceding insurer. The reduc- 
tion shall be in the amount of funds held by or on behalf of the ceding insurer, 
including funds held in trust for the ceding insurer, under a reinsurance contract 
with the assuming insurer as security for the payment of obligations thereunder, 
if that security is held in the United States subject to withdrawal solely by, and 
under the exclusive control of, the ceding insurer; or, in the case of a trust, held 
in a qualified United States financial institution]-] as defined in section 431:4A- 
103(b). This security may be in the form of: 

(1) Cash; | 

(2) Securities listed by the securities valuation office of the National As- 

sociation of Insurance Commissioners, including those deemed ex- 
empt from filing as defined by the Purposes and Procedures Manual 
of the securities valuation office, and qualifying as admitted assets; 

(3) Clean, irrevocable, and unconditional letters of credit, issued or 

confirmed by a qualified United States financial institution, as de- 
fined in section 431:4A-103, effective no later than December [34st 
in respect] 31 of the year for which the filing is being made, and in 
the possession of, or in trust for, the ceding [eempany] insurer on or 
before the filing date of its annual statement{-]; 

(4) Letters of credit [i iSStH 

meeting applicable standards of issuer acceptability as of the dates 
of their issuance (or confirmation) shall, notwithstanding the issu- 
ing (or confirming) institution’s subsequent failure to meet appli- 
cable standards of issuer acceptability, continue to be acceptable as 
security until their expiration, extension, renewal, modification, or 
amendment, whichever first occurs; or 

[4] (©) Any other form of security acceptable to the commissioner.” 














SECTION 3. Section 431:4A-105, Hawaii Revised Statutes, is repealed. 
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PART II 


SECTION 4. Section 431:5-307, Hawaii Revised Statutes, is amended to 
read as follows: 


“§431:5-307 Standard valuation law; life. (a) This section shall be known 
as the standard valuation law. 
(b) [Reserve-vahiation:] . . 
(1) For policies and contracts issued prior to the operative date of the 
valuation manual: 

(A) The commissioner|;annuallyskhal-value,] shall annually value, 
or cause to be valued, the reserve liabilities, hereinafter called 
reserves, for all outstanding life insurance] policies and an- 
nuity|;] and pure endowment contracts of every life [insurer] 
insurance company doing business in this State[—Fhe-cemmis- 


prertahty-table ot tables rate orrates oHinterest-and metheds 


ef the-reserves.] issued on or after January 1, 1956, and prior 


to the operative date of the valuation manual. In calculating 
the reserves, the commissioner may use group methods and ap- 


proximate averages for fractions of a year or otherwise. In lieu 
of the valuation of the reserves required [ 

any] of a foreign or alien [insures] company, the commissioner 
may accept [any] a valuation made, or caused to be made, by 
the insurance supervisory official of any state or other jurisdic- 
tion, when the valuation complies with the minimum standard 
under this section|; 





rot-lewerthantheminsnin provided inthis section: |: 

(B) Subsections (e) to (n) shall apply to all policies and contracts, 
as appropriate, subject to this section issued on or after Janu- 
ary 1, 1956, and prior to the operative date of the valuation 
manual: provided that subsections (0) and shall not appl 
to those policies and contracts: 

(C) The minimum standard for the valuation of policies and con- 
tracts issued prior to January 1. 1956, shall be that provided by 
the laws in effect immediately prior to that date: 

(2) For policies and contracts issued on or after the operative date of 


the valuation manual: 


(A) The commissioner shall annually value, or cause to be valued, 


the reserve liabilities. hereinafter called reserves. for all out- 
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standing life insurance contracts. annuity and pure endowment 
contracts, accident_and_ health contracts, and deposit-type 
contracts of every company issued on or after the operative 
date of the valuation manual. In lieu of the valuation of the 
reserves required of a foreign or alien company, the commis- 
sioner may accept a valuation made, or caused to be made, by 
the insurance supervisory official of any state or other jurisdic- 
tion when the valuation complies with the minimum standard 
provided in this section; and 

Subsections (0) and (p) shall apply to all policies and contracts 
issued on or after the operative date of the valuation manual. 


(c) Foran actuarial opinion prior to the operative date of the valuation 


manual: 


(1) Every life insurance company doing business in this State shall an- 
nually submit the opinion of a qualified actuary as to whether the 
reserves and related actuarial items held in support of the policies 
and contracts specified by the commissioner by rules are computed 
appropriately, are based on assumptions that satisfy contractual 
provisions, are consistent with prior reported amounts, and com- 
ply with the applicable laws of this State. The commissioner shall 
define by rules the specifics of this opinion and add any other items 
deemed to be necessary to its scope: 

(2) For actuarial analysis of reserves and assets supporting the reserves: 
(A) Every life insurance company, except as exempted by rules, 


(B) 


shall also include annually in the opinion required by para- 
graph (1), an opinion of the same qualified actuary as to 
whether the reserves and related actuarial items held in sup- 
port of the policies and contracts specified by the commis- 
sioner by rules, when considered in light of the assets held by 
the company with respect to the reserves and related actuarial 
items, including but not limited to the investment earnings on 
the assets and the considerations anticipated to be received 
and retained under the policies and contracts, make adequate 
provision for the company’s obligations under the policies and» 
contracts, including but not limited to the benefits under and 
expenses associated with the policies and contracts; and 

The commissioner may provide by rules for a transition period 
for establishing any higher reserves that the qualified actuary 
may deem necessary to render the opinion required by this 


section: 





(3) Each opinion required by paragraph (2) shall be governed by the 
following: 
(A) A memorandum, in form and substance acceptable to the 


(B) 


commissioner as specified by rules, shall be prepared _to sup- 
port each actuarial opinion: and 

If the insurance company fails to provide a supporting memo- 
randum at the request of the commissioner within a period 
specified by rules, or if the commissioner determines that the 
supporting memorandum provided by the insurance company 
fails to meet the standards prescribed by rules, or is otherwise 
unacceptable to the commissioner, the commissioner may en- 
gage a qualified actuary at the expense of the insurance com- 
pany to review the opinion and the basis for the opinion and 
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(4) 


prepare the supporting memorandum required by the commis- 


sioner: and 





Every opinion required by paragraph (1) shall be governed by the 


following: 


(A) 
(B) 
(C) 


. 


(E) 


(E) 


(G) 
(H) 


The opinion shall be submitted with the annual statement 
reflecting the valuation of the reserve liabilities for each year 
ending on or after December 31, 1995: 
The opinion shall apply to all business in force including in- 
dividual and group health insurance plans, in form and sub- 
stance acceptable to the commissioner as specified by rules: 
The opinion shall be based on standards adopted from time to 
time by the Actuarial Standards Board or its successor and on 
any additional standards as the commissioner may prescribe 
by rules: 
In the case of an opinion required to be submitted by a foreign 
or alien company, the commissioner may accept the opinion 
filed by that company with the insurance supervisory official 
of another state if the commissioner determines that the opin- 
ion reasonably meets the requirements applicable to a compa- 
ny domiciled in this State: 
For the purposes of this subsection, “qualified actuary” means 
a member in good standing of the American Academy of Ac- 
tuaries who meets the requirements set forth in the regulations 
adopted by the American Academy of Actuaries: 
Except in cases of fraud or wilful misconduct, the qualified 
actuary shall not be liable for damages to any person, other 
than the insurance company and the commissioner, for any 
act, error, omission, decision, or conduct with respect to the 
actuary’s opinion: 
Disciplinary action by the commissioner against the company 
or the qualified actuary shall be as defined by rules; 
Except as provided in subparagraphs (L), (M), and (N), docu- 
ments, materials, or other information in the possession or 
control of the insurance division that are part of a memoran- 
dum in support of the opinion, and any other material pro- 
vided by the company to the commissioner in connection with 
the memorandum, shall be confidential by law and privileged, 
shall not be disclosable under chapter 92F, shall not be sub- 
ject to subpoena, and shall not be subject to discovery or ad- 
missible in evidence in any private civil action. However, the 
commissioner may use the documents, materials, or other in- 
formation in the furtherance of any regulatory or legal action 
brought as a part of the commissioner’s official duties: 
Neither the commissioner nor any person who received docu- 
ments, materials, or other information while acting under the 
authority of the commissioner shall be permitted or required 
to testify in any private civil action concerning any confidential 
ae materials, or information subject to subparagraph 
H e 


To assist in the performance of the commissioner’s duties, the 

commissioner: 

(i) May share documents, materials, or other information, 
including the confidential and privileged documents, ma- 
terials. or information subject to subparagraph (H) with 
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other state, federal, and international regulatory agen- 
cies, with the National Association of Insurance Com- 


missioners and its affiliates and subsidiaries, and with 
state, federal. and international law enforcement authori- 


ties; provided that the recipient agrees to maintain the 
confidentiality and privileged status of the document, 
material, or other information: and 

(ii) May receive documents, materials, or information, in- 


cluding otherwise confidential and privileged documents, 
materials, or information, from the National Association 


of Insurance Commissioners and its affiliates and subsid- 


iaries, and from regulatory and law enforcement officials 
of other foreign or domestic jurisdictions, and shall main- 
tain as confidential or privileged any document, material, 
or information received with notice or the understanding 
that it is confidential or privileged under the laws of the 
jurisdiction that is the source of the document, material, 
or information: 

(K) No waiver of any applicable privilege or claim of confidential- 
ity in the documents, materials, or information shall occur as a 
result of disclosure to the commissioner under this subsection 
or as a result of sharing as authorized in subparagraph (J): 

(L) Amemorandum in support of the opinion, and any other ma- 
terial provided by the company to the commissioner in con- 
nection with the memorandum, may be subject to subpoena 
for the purpose of defending an action seeking damages from 
the actuary submitting the memorandum by reason of an ac- 
tion required by this subsection or related rules adopted by the 
commissioner: 

(M) The memorandum or other material may otherwise be released 
by the commissioner with the written consent of the company 
or to the American Academy of Actuaries upon request stat- 
ing that the memorandum or other material 1s required for the 
purpose of professional disciplinary proceedings and setting 
forth procedures satisfactory to the commissioner for preserv- 
ing the confidentiality of the memorandum or other material; 
and 

(N) Qnce any portion of the confidential memorandum is cited by 
the company in its marketing or is cited before a governmental 
agency other than a state insurance department or is released 
by the company to the news media, all portions of the confi- 
dential memorandum shall be no longer confidential. 




















(d) For actuarial opinions of reserves after the operative date of the 


valuation manual: 


(1) 


Every company with outstanding life insurance contracts, accident 
and health insurance contracts, or deposit-type contracts in this 
State and subject to regulation by the commissioner shall annually 
submit the opinion of the appointed actuary as to whether the re- 
serves and related actuarial items held in support of the policies 
and contracts are computed appropriately, are based _ on assump- 
tions that satisfy contractual provisions, are consistent with prior 
reported amounts, and comply with applicable laws of this State. 
The valuation manual shail prescribe the specifics of this opinion 
including any items deemed to be necessary to its scope: 


785 


ACT 234 


786 


(2) 


Every company with outstanding life insurance contracts, acci- 


dent and health insurance contracts, or deposit-type contracts in 
this State and subject to regulation by the commissioner, except 
as exempted in the valuation manual, also shall annually include 
in the opinion required by paragraph (1), an opinion of the same 
appointed actuary as to whether the reserves and related actuarial 
items held in support of the policies and contracts specified in the 
valuation manual, when considered in light of the assets held by the 
company with respect to the reserves and related actuarial items in- 
cluding but not limited to the investment earnings on the assets and 
the considerations anticipated to be received and retained under the 
policies and contracts, make adequate provision for the company’s 


- obligations under the policies and contracts including but not lim- 


ited to the benefits under and expenses associated with the policies 

and contracts: 

Each opinion required by this subsection shall be governed by the 

following provisions: 

(A) A memorandum, in form and substance as specified in the 
valuation manual and acceptable to the commissioner, shall be 
prepared to support each actuarial opinion: and 

(B) If the company fails to provide a supporting memorandum at 
the request of the commissioner within a period specified in 
the valuation manual, or the commissioner determines that the 
supporting memorandum provided by the insurance company 
fails to meet the standards prescribed by the valuation manual, 
or is otherwise unacceptable to the commissioner, the commis- 
sioner may engage a qualified actuary at the expense of the 
insurance company to review the opinion and the basis for the 
opinion and prepare the supporting memorandum required by 
the commissioner: and 

Every opinion subject to this subsection shall be governed by the 

following provisions: 

(A) The opinion shall be in form and substance as specified in the 
valuation manual and acceptable to the commissioner; 

(B) The opinion shall be submitted with the annual statement re- 
flecting the valuation of such reserve liabilities for each year 
ending on or after the operative date of the valuation manual: 

(C) The opinion shall apply to all policies and contracts subject to 
paragraph (2), plus other actuarial liabilities as may be speci- 
fied in the valuation manual: 

(D) The opinion shall be based on standards adopted from time to 
time by the Actuarial Standards Board or its successor and on 
such additional standards as may be prescribed in the valua- 
tion manual: 

(E) Inthe case of an opinion required to be submitted by a foreign 
or alien company, the commissioner may accept the opinion 
filed by that company with the insurance supervisory official 
of another state if the commissioner determines that the opin- 
ion reasonably meets the requirements applicable to a compa- 
ny domiciled in this State: 

(F) Except in cases of fraud or wilful misconduct, the appointed 
actuary shall not be liable for damages to any person, other 
than the insurance company and the commissioner, for any 
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act, error, omission, decision, or conduct with respect to the 
appointed actuary’s opinion; and 

(G) Disciplinary action by the commissioner against the company 
or the appointed actuary shall be defined by rules adopted by 


the commissioner. 


[ 
(4) Old -pelies:] (e) Except as eens provided in [paragraph-@Z);] 
subsections (f), (g), and (n), the minimum standard for the valuation of [aH] poli- 
cies and contracts issued prior to [ 
January 1, 1956, shall be that provided by the laws in effect immediately prior to 
January 1, 1956[:]. 
[yy Except as otherwise provided in [paragraph-3),] subsections (f), (g). 
and (n), the minimum standard for the valuation of all policies and contracts 
issued on or after [the operative date-of section 434:10D-104,] January 1, 1956, 
shall be the commissioner’s reserve valuation methods defined in subsections 
[<}e}-and] (h), (i), (1), and (n), three and one-half per cent interest[:], or in the 
case of life insurance policies and contracts, other than annuity and pure endow- 
ment contracts, issued on or after June 1, 1976, four per cent interest|;] for [the] 
policies issued prior to June 1, 1979, five and one-half per cent interest for single 
premium life surance policies, and four and one-half per cent interest for all 
other policies issued on or after June 1, 1979[:], and the following tables: 

[A3] (.) For [ad] ordinary policies of life insurance issued on the standard 
basis, excluding any accident and health [or-siekness] and accidental 
death benefits in the policies[—]: the Commissioners 1941 Standard 
Ordinary Mortality Table for the policies issued prior to the op- 
erative date of section [434+:40D-404(e}(8),-and] 431:10D-104(e)(6), 
the Commissioners 1958 Standard Ordinary Mortality Table for the 
policies issued on or after the operative date|;] of section 431:10D- 
104(e)(6) and prior to the operative date of section 431:104(e)(8): 
provided that for any category of the policies issued on female risks, 
all modified net premiums and present values referred to in this sec- 
tion may be calculated according to an age not more than six years 
younger than the actual age of the insured; and for the policies is- 
sued on or after the operative date of section 431:10D-104(e)(8)[; 
the]: 

(A) The Commissioners 1980 Standard Ordinary Mortality Table[; 
erat]: 

(B) At the election of the company for any one or more specified 
plans of life insurance, the Commissioners 1980 Standard Or- 
dinary Mortality Table with Ten-Year Select Mortality Fac- 
tors|;-erany]; 

(C) Any ordinary mortality table, adopted after 1980 by the 
National Association of Insurance Commissioners, that is 
approved by rules adopted by the commissioner for use in de- 
termining the minimum standard of valuation for the policies; 

[€B}] (2) For [all] industrial life insurance policies issued on the standard 
basis, excluding any accident and health [er-sickness] and acciden- 
tal death benefits in the policies[—]: the 1941 Standard Industrial 
Mortality Table for the policies issued prior to the operative date 
of section 431:10D-104(e)(7), and for [the] policies issued on or af- 
ter the operative date[;] of section 431:10D-104(e)(7), the Commis- 
sioners 1961 Standard Industrial Mortality Table or any industrial 
mortality table adopted after 1980 by the National Association of 
Insurance Commissioners[;] that is approved by rules adopted by 
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[9] 


the commissioner for use in determining the minimum standard of 
valuation for [these] the policies; 

(3) For individual annuity and pure endowment contracts, excluding 
any accident and health [er-siekness] and accidental death benefits 
in the policies[—]: the 1937 Standard Annuity Mortality Table, or[;] 
at the option of the [iasurex] company, the Annuity Mortality Table 
for 1949, ultimate, or any modification of either of these tables ap- 
proved by the commissioner; 

(4) For group annuity and pure endowment contracts, excluding any 
accident and health [er-sickness] and accidental death benefits in 
the policies[—]: the Group Annuity Mortality Table for 1951, [any] 
a modification of the table approved by the commissioner, or[;] at 
the option of the [insures] company, any of the tables or modifica- 
tions of tables specified for individual annuity and pure endowment 
contracts; 

(5) For total and permanent disability benefits in or supplementary 
to ordinary policies or contracts[—]: for policies or contracts issued 
after December 31, 1965, the tables of period 2 disablement rates 
and the 1930 to 1950 termination rates of the 1952 disability study 
of the Society of Actuaries, with due regard to the type of benefit 
or any tables of disablement rates and termination rates|;] adopted 
after 1980 by the National Association of Insurance Commission- 
ers, that are approved by rules adopted by the commissioner for use 
in determining the minimum standard of valuation for [the] those 
policies; for policies or contracts issued after December 31, 1960, 


and prior to January 1, 1966, either the tables or, at the option of 


the [iasures,] company, the Class (3) Disability Table (1926); and 
for policies issued prior to January 1, 1961, the Class (3) Disability 
Table (1926). Any table, for active lives, shall be combined with a 
mortality table permitted for calculating the reserves for life insur- 
ance policies; - 
(6) For accidental death benefits in or supplementary to policies[— 
for-pelicies] issued after December 31, 1965[;]: the 1959 Accidental 
Death Benefits Table or any accidental death benefits table[;] ad- 
opted after 1980 by the National Association of Insurance Com- 
missioners, that is approved by rules adopted by the commissioner 
for use in determining the minimum standard of valuation for [the| 
those policies[:], for policies issued after December 31, 1960, and 
prior to January 1, 1966, either [the] that table or, at the option of 
the [insures] company, the Inter-company Double Indemnity Mor- 
tality Table[: ictes ; ; 
]. Either table 
shall be combined with a mortality table [permitted] for calculating 
the reserves for life insurance policies; and 
(7) For group life insurance, life insurance issued on the substan- 
dard basis, and other special benefits[—any]: tables [that+may—be] 
approved by the commissionerf[:]. 


[@)] (f) Except as provided in [paragraph-4),] subsection (g), the min- 
imum standard [fer+the] of valuation [efaH] for individual annuity and pure 
endowment contracts issued on or after the operative date of this [paragraph] 
subsection and for [aH] annuities and pure [endowments] endowment contracts 
purchased on or after the operative date under group annuity and pure endow- 
ment contracts, shall be the commissioner’s reserve valuation methods defined 
in subsections [(&)-and¢e}] (h) and (1) and the following tables and interest rates: 
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[A5] (1) For individual annuity and pure endowment contracts issued 
prior to June 1, 1979, excluding any accident and health [er-siek- 
ness] and accidental death benefits in the contracts[—1]: the 1971 In- 
dividual Annuity Mortality Table, or any modification of this table 
approved by the commissioner, and six per cent interest for single 
premium immediate annuity contracts, and four per cent interest for 
all other individual annuity and pure endowment contracts; 

[4B] (2) For individual single premium immediate annuity contracts is- 
sued on or after June 1, 1979, excluding any accident and health 
[er-siekness] and accidental death benefits in the contracts[—]: the 
1971 Individual Annuity Mortality Table[;] or any individual annu- 
ity mortality table[;] adopted after 1980 by the National Associa- 
tion of Insurance Commissioners, that is approved by rules adopted 
by the commissioner for use in determining the minimum standard 
of valuation for [the] these contracts, or any modification of these 
tables approved by the commissioner, and seven and one-half per 
cent interest; 

[)] (3) For individual annuity and pure endowment contracts issued on 
or after June 1, 1979, other than single premium immediate annuity 
contracts, excluding any accident and health [er-siekness] and acci- 
dental death benefits in [the] those contracts[—1]: the 1971 Individual 
Annuity Mortality Table or any individual annuity mortality table[;] 
adopted after 1980 by the National Association of Insurance Com- 
missioners, that is approved by rules adopted by the commissioner 
for use in determining the minimum standard of valuation for [tke] 
those contracts, or any modification of these tables approved by the 
commissioner, and five and one-half per cent interest for single pre- 
mium deferred annuity and pure endowment contracts and four and 
one-half per cent interest for all other individual annuity and pure 
endowment contracts; [and] 


(4) For annuities and pure endowment contracts purchased prior to 
June 1, 1979, under group annuity and pure endowment contracts, 
excluding any accident and health and accidental death benefits 
purchased under those contracts: the 1971 Group Annuity Mortal- 
ity Table or any modification of this table approved by the commis- 


sioner, and six per cent interest: and 
[)] (GS) For [aH] annuities and pure [endowments] endowment contracts 


purchased on or after June 1, 1979, under group annuity and pure 
endowment contracts, excluding any accident and health [er-siek- 
ness] and accidental death benefits [#+the] purchased under those 
contracts[—]: the 1971 Group Annuity Mortality Table, or any 
group annuity mortality table[;] adopted after 1980 by the National 
Association of Insurance Commissioners, that is approved by rules 
adopted by the commissioner for use in determining the minimum 
standard of valuation for the annuities and pure [endewments,] en- 
dowment contracts, or any modification of these tables approved by 








the commissioner, and seven and one-half per cent interest. 
After June 1, 1976, any [insurer] company may file with the commissioner a 
written notice of its election to comply with this [paragraph] subsection after a 
specified date before January 1, 1979, which shall be the operative date of this 


[paragrapa subsection a ee 


-] that company. If 
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[andnsurer] a company makes no election, the operative date of this [paragraph] 
subsection for [the tasurer] that company shall be January 1, 1979[and 
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The interest rates used in acterminiae ‘the minimum standard for 
the valuation of the following shall be the calendar year statutory 
valuation interest rates as defined in this section: 

(A) Life insurance policies issued in a particular calendar year, on 
or after the operative date of section 431:10D-104(e)(8): 

(B) Individual annuity and pure endowment contracts issued in a 
particular calendar year after December 31, 1982: 

(C) Annuities and pure endowment contracts purchased in a par- 
ticular calendar year after December 31, 1982, under group 
annuity and pure endowment contracts: and 

(D) The net increase, if any, in a particular calendar year after 
January 1, 1983, in amounts held under guaranteed interest 


contracts. | 
(2) The calendar year statutory valuation interest rates, I, shall be 
determined as follows and the results rounded to the nearer one- 
quarter of one per cent: 
[@] (A) For life insurance, 


I= .03 + WR, -.03) +4 (R, —.09): 


[4H] (B) For single premium immediate annuities and for annu- 
ity benefits involving life contingencies arising from other 
annuities with cash settlement options and from guaran- 
teed interest contracts with cash settlement options, 


I= .03 + W(R —.03) 


where R, is the lesser of R and .09, R, is the greater of R and 
.O9, R is the reference interest rate defined in this [section] sub- 
section, and W is the weighting factor defined in this [seetten:] 
subsection: 

[449] (C) For other annuities with cash settlement options and 
guaranteed interest contracts with cash settlement options, 
valued on an issue year basis, except as stated in [clause] 

subparagraph (B), the formula for life insurance stated in 
[elause+D] subparagraph (A) shall apply to annuities and 


guaranteed interest contracts with guarantee durations in 
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excess of ten years|;] and the formula for single premium 
immediate annuities stated in [elawse-GH] subparagraph (B) 
shall apply to annuities and guaranteed interest contracts 
with guarantee duration of ten years or less; 

{G¥}] (D) For other annuities with no cash settlement options 
and for guaranteed interest contracts with no cash settle- 
ment options, the formula for single premium immediate 


annuities stated in [elause-GH] subparagraph (B) shall ap- 
ply; and 

[64] (&) For other annuities with cash settlement options and 
guaranteed interest contracts with cash settlement op- 
tions, valued on a change in fund basis, the formula for 
single premium immediate annuities stated in (elause-GH}] 
subparagraph (B) shall apply[:]. 

(C) Hoeweverf] If the calendar year statutory valuation interest 
rate for any life insurance policies issued in any calendar year 
determined without reference to this [sentence] subsection dif- 
fers from the corresponding actual rate for similar policies is- 
sued in the immediately preceding calendar year by less than 
one-half of one per cent, the calendar year statutory valuation 
interest rate for [these] the life insurance policies shall be equal 
to the corresponding actual rate for the immediately preced- 
ing calendar year. For purposes of applying the immediately 
preceding sentence, the calendar year statutory valuation in- 
terest rate for life insurance policies issued in a calendar year 
shall be determined for 1980 (using the reference interest rate 
defined for 1979) and shall be determined for each subsequent 
calendar year regardless of when section 431:10D-104(e)(8) 
becomes operative; 

[}] (©) The weighting factors referred to in the formulas stated [abeve] 
in paragraph (2) are given in the following tables: 
[4] (A) Weighting factors for life insurance: 


Guarantee 
Duration Weighting 
(Years) Factors 
10 or [feweet] (less) | 50 
More than 10, but not more than 20 45 
More than 20 35 


For life insurance, the guarantee duration is the maxi- 
mum number of years the life insurance can remain in 
force on a basis guaranteed in the policy[;] or under op- 
tions to convert to plans of life insurance with premium 
rates or nonforfeiture valuesj;] or both, which are guaran- 
teed in the original policy; 

[4H] (B) Weighting factor for single premium immediate annu- 
ities and for annuity benefits involving life contingencies 
arising from other annuities with cash settlement options 
and guaranteed interest contracts with cash settlement 
options: .80; and 

[Gi] (C) Weighting factors for other annuities and for guar- 
anteed interest contracts, except as stated in [clause GH] 

subparagraph (B), shall be as specified in the tables below, 
according to the rules and definitions stated below: 
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Table I: 


For annuities and guaranteed interest contracts valued on an issue 


year basis[:]: 


Guarantee 

Duration 

(Years) 

5 or less: 

More than 5, but not more than 10: 
More than 10, but not more than 20: 
More than 20: 


Table IT: 

For annuities and guaranteed interest 
contracts valued on a change in fund 
basis, the factors shown in [else] 
Table J increased by: 





Table III: 

For annuities and guaranteed interest 
contracts valued on an issue year basis 
(other than those with no cash settle- 
ment options) [whieh] that do not 
guarantee interest on considerations 
received more than one year after is- 
sue or purchase[;] and for annuities 
and guaranteed interest contracts val- 
ued on a change in fund basis [+¥hich] 
that do not guarantee interest rates 
on considerations received more than 
twelve months beyond the valuation 
date, the factors shown in Table J or 
derived in 

Table IT increased by: 


Weighting Factor 
For Plan Type 
A B C 
.80 60  ~ .50 
75 60  .50 
65 50 45 


45 oo 


Plan Type 
B C 


AS 25 = .05 


Plan Type 
B C 


.05 05 = .05 


For other annuities with cash settlement options and guaranteed inter- 
est contracts with cash settlement options, the guarantee duration is the 
number of years for which the contract guarantees interest rates in ex- 
cess of the calendar year statutory valuation interest rate for life insur- 
ance policies with guarantee duration in excess of twenty years. For other 
annuities with no cash settlement options and for guaranteed interest 
contracts with no cash settlement options, the guarantee duration is the 
number of years from the date of issue or date of purchase to the date an- 
nuity benefits are scheduled to commence. Plan type as used in the above 
tables is defined as follows: 
Plan Type A: At any time the policyholder may withdraw funds 
only: (1) with an adjustment to reflect changes in interest rates or as- 
set values since receipt of the funds by the insurance company; (2) 
without an adjustment, but in installments over five years or more; 
(3) as an immediate life annuity; or (4) no withdrawal permitted; 
Plan Type B: Before expiration of the interest rate guarantee, 
the policyholder may withdraw funds only: (1) with an adjustment 
to reflect changes in interest rates or asset values since receipt of the 
funds by the insurance company; (2) without an adjustment, but in 
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installments over five years or more; or (3) no withdrawal permitted. 

At the end of the interest rate guarantee, funds may be withdrawn 

without adjustment in a single sum or in installments over less than 

five years; 

Plan Type C: The policyholder may withdraw funds before 
expiration of the interest rate guarantee in a single sum or in in- 
stallments over less than five years either: (1) without adjustment to 
reflect changes in interest rates or asset values since receipt of the 
funds by the insurance company; or (2) subject only to a fixed sur- 
render charge stipulated in the contract as a percentage of the fund. 

A company may elect to value guaranteed interest contracts 
with cash settlement options and annuities with cash settlement op- 
tions on either an issue year basis or on a change in fund basis. 
Guaranteed interest contracts with no cash settlement options and 
other annuities with no cash settlement options shall be valued on 
an issue year basis. As used in this [seetien,anissue-year-basis—of 

] subsection, “issue year basis” means a valuation 
basis under which the interest rate used to determine the minimum 
valuation standard for the entire duration of the annuity or guaran- 
teed interest contract is the calendar year valuation interest rate for 
the year of issue or year of purchase of the annuity or guaranteed 
interest contract, and [ 

te] “change in fund basis” means a valuation basis under which the 

interest rate used to determine the minimum valuation standard ap- 

plicable to each change in the fund held under the annuity or guar- 
anteed interest contract is the calendar year valuation interest rate 
for the year of the change in the fund; 

(4) The reference interest rate referred to in paragraph [4)@3)] @) 

shall be defined as follows: 

[@] (A) For [aH] life insurance, the lesser of the average over a 
period of thirty-six months and the average over a period of 
twelve months, ending on June 30 of the calendar year [next] 
preceding the year of issue, of [ : 


;] the monthly average 


of composite yield on seasoned corporate bonds, as published 
by Moody’s Investors Service, Inc.; 


[4] (B) For single premium immediate annuities and for annuity 


benefits involving life contingencies arising from other annui- 
ties with cash settlement options and guaranteed interest con- 
tracts with cash settlement options, the average over a period 
of twelve months, ending on June 30 of the calendar year of 
issue or year of purchase, [ 


;| of the monthly aver- 


age of the composite yield on seasoned corporate bonds, as 
published by Moody’s Investors Service, Inc.; 


[Gi] (C) For other annuities with cash settlement options and guar- 


anteed interest contracts with cash settlement options, val- 


ued on [a-year-ofissue] an issue year basis, except as stated in 
[elause-Gy;| subparagraph (B), with guarantee duration in ex- 


cess of ten years, the lesser of the average over a period of thir- 
ty-six months and the average over a period of twelve months, 
ending on June 30 of the calendar year of issue or purchase, 


Wi Pato 


£} 
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seasoned corporate bonds, as published by Moody’s Investors 
Service, Inc.; 


[49] (D) For other annuities with cash settlement options and guar- 


anteed interest contracts with cash settlement options, val- 
ued on [a-year-of issue] an issue year basis, except as stated 
in [elause-Gi,] subparagraph (B), with guarantee duration of 
ten years or less, the average over a period of twelve months, 
arate on June 30 of the calendar year of 1 issue OF pe 





ieee: of the aonthly average of the compote vield on 
seasoned corporate bonds, as published by Moody’s Investors 
Service, Inc.; 


[65] (E) For other annuities with no cash settlement options and for 


guaranteed interest contracts with no cash settlement options, 
the average over a period of twelve months, ending on June 30 


of the calendar year of issue or purchase, lof Meedy’s- Corpe- 
-] of the 


monthly average of the composite yield on seasoned corporate 


bonds, as published by Moody’s Investors Service, Inc.; and 


[&] (EF) For other annuities with cash settlement options and guar- 


anteed interest contracts with cash settlement options, valued 
on a change in fund basis, except as stated in [elause4,] sub- 
paragraph (B), the average over a period of twelve months, 
ending « on June 30 of the calendar ee of the eae in the 





Ayetise Corsapaee) of the ceathly average ae the com eon 
yield on seasoned corporate bonds, as published by Moody’s 


Investors Service, Inc.; and 
ae J 
In the event that [ . 


] the monthly average of the composite yield on 
seasoned corporate bonds is no longer published by Moody’s In- 
vestors Service, Inc., or in the event that the National Association 


of Insurance Commissioners determines ae LD soaenaepend niet 





: : d] 
che monthly average of the ae veld on . seasoned corporate 
bonds as published by Moody’s Investors Service, Inc., is no longer 


appropriate for the determination of the reference interest rate, then 
an alternative method for determination of the reference interest 
rate[which-s] adopted by the National Association of Insurance 
Commissioners and approved by rules adopted by the commission- 
er[;] may be substituted. 


(h)(1) Except as otherwise eda in cab ection [fe-and-{h);] (i), 
(1), and (n), reserves, according to the commissioner’s reserve valua- 
tion [metheds, | method, for the life insurance and endowment ben- 
efits of policies providing for a uniform amount of insurance and 
requiring the payment of uniform premiums shall be the excess, if 
any, of the present value, at the date of valuation, of the future guar- 
anteed benefits provided for by the policies, over the then present 
value of any future modified net premiums therefor. The modified 
net premiums for [any-sueh] a policy shall be the uniform percentage 
of the respective contract premiums for the benefits [ 


tra-premhins-on-asubstandardpekey)] such that the present value, 
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at the date of issue of the policy, of all the modified net premiums 

shall be equal to the sum of the then present value of the benefits 

provided for by the policy and the excess of subparagraph (A) over 
subparagraph (B) as follows: 

(A) A net level annual premium equal to the present value, at the 
date of issue, of the benefits provided for after the first policy 
year, divided by the present value, at the date of issue, of an 
annuity of one [a-year] per annum payable on the first and 
each subsequent anniversary of the policy on which a premi- 
um falls due; provided that the net level annual premium shall 
not exceed the net level annual premium on the nineteen-year 
premium whole life plan for insurance of the same amount at 
an age one year higher than the age of issue of the policy; and 

(B) A net one-year term premium for the benefits provided for in 
the first policy year[;previded that-forany]: 

For a life insurance policy issued on or after January 1, 1986, for 

which the contract premium in the first policy year exceeds that of 

the second year, and for which no comparable additional benefit is 
provided in the first year for the excess, [#hieh] and that provides 
an endowment benefit, a cash surrender value, or a combination 
thereof, in an amount greater than the excess premium, the reserve, 
according to the commissioner’s reserve valuation method as of any 
policy anniversary occurring on or before the assumed ending date, 
defined herein as the first policy anniversary on which the sum of 
any endowment benefit and any cash surrender value then available 
is greater than the excess premium, except as otherwise provided 
in subsection [4s}] (1), shall be the greater of the reserve as of the 
policy anniversary calculated [as-desertbed-abeve] pursuant to this 
paragraph and the reserve as of the policy anniversary calculated as 
described, but with: 

[3] (A) The value defined in [subparagraph-A}] paragraph (1) be- 
ing reduced by fifteen per cent of the amount of the excess first 
year premium; 

[4H] (B) All present values of benefits and premiums being deter- 
mined without reference to premiums or benefits provided for 
by the policy after the assumed ending date; 


[Gi}] (C) The policy being assumed to mature on that date as an 


endowment; and 


[449] (D) The cash surrender value provided on that date being con- 


sidered as an endowment benefit. 

In making the above comparison, the mortality and interest bases 

stated in [subsection(e}2}-and3)] subsections (e) and (g) shall be 

used; and 

Reserve] (3) Reserves according to the commissioner’s reserve 

valuation [metheds-fer:]| method shall be calculated by a method 

consistent with the principles of paragraphs (1) and (2) for: 

(A) Life insurance policies providing for a varying amount of in- 
surance or requiring the payment of varying premiums; 

(B) Group annuity and pure endowment contracts purchased un- 
der a retirement plan or plan of deferred compensation, estab- 
lished or maintained by an employer (including a partnership 
or sole proprietorship) or by an employee organization, or by 
both, other than a plan providing individual retirement ac- 
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counts or individual retirement annuities under section 408 of 
the Internal Revenue Code, as now or hereafter amended; 

(C) Accident and health or sickness and accidental death benefits 
in all policies and contracts; and 

(D) All other benefits, except life insurance and endowment ben- 
efits in life insurance policies and benefits provided by all other 
annuity and pure endowment contracts|; 


subsection |. 

[8] @ This subsection shall apply to all annuity and pure endowment 
contracts other than group annuity and pure endowment contracts purchased 
under a retirement plan or plan of deferred compensation, established or main- 
tained by an employer (including a partnership or sole proprietorship) or by 
an employee organization, or by both, other than a plan providing individual 
retirement accounts or individual retirement annuities under section 408 of the 
Internal Revenue Code, as now or hereafter amended. 

Reserves according to the commissioner’s annuity reserve method for 
benefits under annuity or pure endowment contracts, excluding any accident and 
health or sickness and accidental death benefits in [these] the contracts, shall be 
the greatest of the respective excesses of the present values, at the date of valua- 
tion, of the future guaranteed benefits, including guaranteed nonforfeiture ben- 
efits, provided for by [these] the contracts at the end of each respective contract 
year, over the present value, at the date of valuation, of any future valuation 
considerations derived from future gross considerations, required by the terms 
of the contract, that become payable prior to the end of [sueh] the respective 
contract year. The future guaranteed benefits shall be determined by using the 
mortality table, if any, and the interest rate, or rates, specified in the contracts for 
determining guaranteed benefits. The valuation considerations are the portions 
of the respective gross considerations applied under the terms of the contracts 
to determine nonforfeiture values. 

:] G) In no event shall [antstrers] a 
company’s aggregate reserves for all life insurance policies, excluding accident 
and health [ersiekness] and accidental death benefits, issued on or after [the ep- 
erative date-of section 431:10D104,] January 1, 1956, be less than the aggregate 
reserves calculated in accordance with the methods set forth in subsections [(d}; 
th}, ] ch). G). (), and (m), and the mortality table or tables and rate 
or rates of Aver used in calculating nonforfeiture benefits for those policies. 
In no event shall the aggregate reserves for all policies, contracts, and benefits be 
less than the aggregate reserves determined by the [quahfied] appointed actuary 
to be necessary to render the opinion required by [subseetion-G-] subsections (c) 
and (d). 
[és Optional reseryes—bases (k) With regard to optional reserve 


calculation: 


(1) Reserves for [any-categery-ef] policies|;] and contracts[er-benefits 
tive-date-of section 431:10D-104,] issued prior to Januaty 1, 1956, 
may be calculated, at the option of the [insures] company, accord- 


ing to any standards [which] that produce greater aggregate reserves 
for [ 


jad here: ded] + Lf lie , 
contracts ether-than anmitand pure endowment contracts, shalt 
be hicher 4 ; 7 Ci Lin wal 
lating any-nenforfeiture benefits provided fer therein Any] all such 
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policies and contracts than the minimum reserves required by the 
laws in effect immediately prior to that date: | 

(2) Reserves for any category of policies, contracts, or benefits estab- 
lished by the commissioner, issued on or after January 1, 1956, 
may be calculated, at the option of the company, according to any 
standards that produce greater aggregate reserves for the category 
than those calculated according to the minimum standard provided 
herein, but the rate or rates of interest used for policies and con- 
tracts, other than annuity and pure endowment contracts, shall not 
be greater than the corresponding rate or rates of interest used in 
calculating any nonforfeiture benefits provided in the policies or 


contracts: and 
(3) A company, which adopts at any time [shall -have-adepted-any] a 
standard valuation producing greater aggregate reserves than those 
calculated according to the minimum standard [herein] provided];] 
under this section, may adopt a lower standard of valuation with 
the approval of the commissioner, [may-adept-anytowerstandard 
:62,| but not lower than the minimum [here#a] provided|:] 
herein; provided that for the purposes of this section, the holding 
of additional reserves previously determined by [a-qualified] the ap- 
pointed actuary to be necessary to render the opinion required by 
[subsectiont)] subsections (c) and (d) shall not be deemed to be the 
adoption of a higher standard of valuation. 
[¢+) _Minimum_reserve:] (1) If in any contract year the gross premium 


charged by [anyifeinsurer| a company on [any] a policy or contract is less than 
the valuation net premium for the policy or contract calculated by the method 


used in calculating the reserve [thereon] but using the minimum valuation stan- 
dards of mortality and rate of interest, the minimum reserve required for [that] 
the policy or contract shall be the greater of either the reserve calculated ac- 
cording to the mortality table, rate of interest, and method actually used for 
the policy or contract, or the reserve calculated by the method actually used for 
the policy or contract, _but using the minimum valuation standards of mortality 
and rate of interest and replacing the valuation net premium by the actual gross 
premium in each contract year for which the valuation net premium exceeds the 
actual gross premium. The minimum valuation standards of mortality and rate 
of interest referred to in this [section] subsection are those standards stated in 

| subsections (e) and (g). For 
a life insurance policy issued on or after January 1, 1986, for which the gross 
premium in the first policy year exceeds that of the ‘second year and for which 
no comparable additional benefit is provided in the first year for the excess and 
[whieh] that provides an endowment benefit or a cash surrender value, or a com- 
bination thereof, in an amount greater than the excess premium, this subsection 
shall be applied as if the method actually used in calculating the reserve for the 
policy were the method described in subsection [¢4),] (h), ignoring [the-second 
paragraph ofthat] subsection|-| (h)(2). The minimum reserve at each policy an- 
niversary of such a policy shall be the greater of the minimum reserve calculated 
in accordance with subsection [€4,] (h), including subsection [(@)] (h)(2) and 
the minimum reserve calculated in accordance with this subsection. 

[)] (m) In the case of any plan of life insurance [hich] that provides 
for future premium determination, the amounts of which are to be determined 
by the insurance company based on then estimates of future experience, or in 
the case of any plan of life insurance or annuity [}hieh] that is of such a nature 
that the minimum reserves cannot be determined by the methods described in 
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subsections [(€&)e),-and] (h), (i), and (1), the reserves [whieh] that are held under 


[any-suck] the plan [mrst:] shall: 
(1) Be appropriate in relation to the benefits and the pattern of prem1- 


ums for that plan; and 

(2) Be computed by a method [avhieh] that is consistent with the 
principles of this section, as determined by rules adopted by the 
commissioner. 
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shatiietongserbe-confidential | 
(n) For accident and health insurance contracts issued on or after the 
operative date of the valuation manual, the standard prescribed in the valuation 
manual is the minimum standard of valuation required under subsection (b) 
(2). For accident and health or sickness insurance contracts issued on or after 
January 1, 1956, and prior to the operative date of the valuation manual, the 
minimum standard of valuation is the standard adopted by the commissioner by 
rule. | 
(o)(1) For policies issued on or after the operative date of the valuation 
manual, the standard prescribed in the valuation manual is the 
- minimum standard of valuation required under subsection (b)(2), 
except as provided under paragraph (5) or (7) of this subsection; 
(2) The operative date of the valuation manual is January | of the first 
calendar year following the first July 1 as of which all of the follow- 
ing have occurred: 
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(A) The valuation manual has been adopted by the National As- 
sociation of Insurance Commissioners by an affirmative vote 
of at least forty-two members, or three-fourths of the members 
voting, whichever is greater; 

(B) The Standard Valuation Law, as amended by the National As- 
sociation of Insurance Commissioners in 2009, or legislation 
including substantially similar terms and provisions, has been 
enacted by states representing greater than seventy-five per 
cent of the direct premiums written as reported in the follow- 


ing annual statements submitted for 2008: life, accident and 
health annual statements: health annual statements; or frater- 


nal annual statements: and 


(C) The Standard Valuation Law, as amended by the National As- 
sociation of Insurance Commissioners in 2009, or legislation 
including substantially similar terms and provisions, has been 
enacted by at least forty-two of the following fifty-five jurisdic- 
tions: the fifty states of the United States, American Samoa, 
the American Virgin Islands, the District of Columbia, Guam, 
and Puerto Rico: 

Unless a change in the valuation manual specifies a later effective 

date, changes to the valuation manual shall be effective on January 

1 following the date when all of the following have occurred: 

(A) The change to the valuation manual has been adopted by the 
National Association of Insurance Commissioners by an af- 
firmative vote representing: 

(i) At least three-fourths of the members of the National 
Association of Insurance Commissioners voting, but not 
less than a majority of the total membership; and 

(ii) Members of the National Association of Insurance Com- 
missioners representing jurisdictions totaling greater 
than seventy-five per cent of the direct premiums wnitten 
as reported in the following annual statements most re- 
cently available prior to the vote in clause (1): life, accident 


and health annual statements: health annual statements: 
or fraternal annual statements: and 


(B) The valuation manual becomes effective pursuant to rules ad- 
opted by the commissioner: 

The valuation manual shall specify all of the following: 

(A) Minimum valuation standards for and definitions of the poli- 
cies or contracts subject to subsection (b)(2). These minimum 


valuation standards shall be: 
(i) The commissioner’s reserve valuation method for life in- 


surance contracts, other than annuity contracts, subject 
to subsection (b)(2): 

(ii) The commissioner’s annuity reserve valuation method for 
annuity contracts subject to subsection (b)(2); and 

ii) Minimum reserves for all other policies or contracts sub- 
ject to subsection (b)(2): 

(B) Which policies or contracts or types of policies or contracts 
that are subject to the requirements of a principle-based valua- 
tion in subsection (p)(1) and the minimum valuation standards 
consistent with those requirements: 

















(©) For policies and contracts subject to a principle-based_valua- 


tion under subsection (p): 


(p)(1) 


ACT 234 


(i) Requirements for the format of reports to the com- 
missioner under subsection (p)(2)(C) that shall include 
information necessary to determine if the valuation is ap- 
propriate and in compliance with this section; 

Gi) Assumptions shall be prescribed for risks over which the 
company does not have significant control or influence; 
and 

iii) Procedures for corporate governance and oversight of the 
actuarial function, and a process for appropriate waiver 
or modification of such procedures: 

(D) For policies not subject to_a principle-based valuation under 
subsection (p), the minimum valuation standard shall either: 
i) Be consistent with the minimum standard of valuation 

prior to the operative date of the valuation manual: or 

(ii) Develop reserves that quantify the benefits and guaran- 


tees, and the funding, associated with the contracts and 
their risks at a level of conservatism that reflects condi- 


tions that include unfavorable events that have a reason- 


able probability of occurring; 

(E) Other requirements including but not limited to those relating 
to reserve methods. models for measuring risk, generation of 
economic scenarios, assumptions, margins, use of company ex- 
perience, risk measurement, disclosure, certifications, reports, 
actuarial opinions and memorandums, transition rules, and 
internal controls: and | 

(F) The data and form of the data required under subsectio 
(gq). with whom the data shall be submitted, and may specify 
other requirements including data analyses and reporting of 
analyses: 

In the absence of a specific valuation requirement or if a specific 
valuation requirement in the valuation manual is not, in the opinion 
of the commissioner, in compliance with this section, then the com- 
pany shall, with respect to these requirements, comply with mini- 
mum valuation standards prescribed by the commissioner by rule; 
The commissioner may engage a qualified actuary, at the expense 
of the company, to perform an actuarial examination of the com- 
pany and opine on the appropriateness of any reserve assumption 
or method used by the company, or to review and opine on a com- 
pany’s compliance with any requirement set forth in this section. 
The commissioner may rely upon the opinion, regarding provisions 
contained within this section, of a qualified actuary engaged by the 
commissioner of another state, district, or territory of the United 
States. As used in this paragraph, “engage” includes employment 
and contracting: and 
The commissioner may require a company to change any assump- 
tion or method that in the opinion of the commissioner is necessary 
to comply with the requirements of the valuation manual or this 
section, and the company shall adjust the reserves as required by 
the commissioner. The commissioner may take other disciplinary 
action as permitted pursuant to this chapter. 

A company shall establish reserves using a principle-based valua- 

tion that meets the following conditions for policies or contracts as 

specified in the valuation manual: 
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(3) 


(A) Quantify the benefits and guarantees, and the funding, asso- 


ciated with the contracts and their risks at a level of conser- 
vatism that reflects conditions that include unfavorable events 


that have a reasonable probability of occurring during the life- 
tail risk, the valuation shall reflect conditions appropriately 
adverse to quantify the tail risk: 

(B) Incorporate assumptions, risk analysis methods and _finan- 
cial models, and management techniques that are consistent 
with, but not necessarily identical to, those used within the 
company’s overall risk assessment process, while recognizing 
potential differences in financial reporting structures and any 
prescribed assumptions or methods; 

(C) Incorporate assumptions that are prescribed in the valuation 
manual, or for assumptions that are not prescribed, the as- 
sumptions shall: 

(i) Be established using the company’s available experience, 
to the extent it is relevant and statistically credible: or 
(ii) ‘To the extent that company data is not available, relevant, 
or statistically credible, be established using other rel- 
evant, statistically credible experience: and 

(D) Provide margins for uncertainty including adverse deviation 
and estimation error, such that the greater the uncertainty, the 
larger the margin and resulting reserve: 

A company using a principle-based valuation for one or more poli- 

cles or contracts subject to this section as specified in the valuation 

manual shall: 

(A) Establish procedures for corporate governance and oversight 
of the actuarial valuation function consistent with those de- 
scribed in the valuation manual: 

(B) Provide to the commissioner and to the company’s board of 
directors an annual certification of the effectiveness of the in- 
ternal controls with respect to the principle-based valuation. 
These controls shall be designed to assure that all material 
risks inherent in the liabilities and associated assets subject to 
the valuation are included in the valuation, and that valuations 
are made in accordance with the valuation manual. The certi- 
fication shall be based on the controls in place as of the end of 
the preceding calendar year: and 

(C) Develop and file with the commissioner, upon request, a prin- 
ciple-based valuation report that complies with standards pre- 
scribed in the valuation manual: and | 

A _principle-based valuation may include a prescribed formulaic re- 


serve component. | 
On or after the operative date of the valuation manual. a compan 











shall submit mortality, morbidity, policyholder behavior, or expense experience 
and other data as prescribed in the valuation manual. 


(r)(1) 
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With respect to privilege for, and confidentiality of, confidential 

information: 

(A) Except as provided in this subsection, a company’s confidential 
information is confidential by law and privileged, and shall not 
be disclosable under chapter 92F, shall not be subject to sub- 
poena, and shall not be subject to discovery or admissible in 
evidence in any private civil action; provided that the commis- 
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sioner may use the confidential information in the furtherance 

of any regulatory or legal action brought against the company 

as a part of the commissioner’s official duties: 

(B) Neither the commissioner nor any person who received con- 
fidential information while acting under the authority of the 
commissioner shall be permitted or required to testify in any 
private civil action concerning any confidential information: 

(C) To assist in the performance of the commissioner’s duties, the 
commissioner may share confidential information: 

(i) With other state, federal, and international regulatory 
agencies and with the National Association of Insurance 
Commissioners and its affiliates and subsidiaries: and 

(11) In the case of confidential information specified in para- 
graph (3)(A)(i) and (iv) only, with the Actuarial Board for 
Counseling and Discipline or its successor upon request 
stating that the confidential information is required for 
the purpose of professional disciplinary proceedings and 
with the state, federal, and international law enforcement 
officials in the case of this clause and clause (i); provid- 
ed that the recipient agrees, and has the legal authority 
to agree, to maintain the confidentiality and privileged 


status of the documents, materials, data, and other in- 
formation in the same manner and to the same extent as 


required for the commissioner; 

(D) The commissioner may receive documents, materials, data, 
and other information, including otherwise confidential and 
privileged documents, materials, data, or information, from 
the National Association of Insurance Commissioners and 
its affiliates and subsidiaries, from regulatory or law enforce- 
ment officials of other foreign or domestic jurisdictions, and 
from the Actuarial Board for Counseling and Discipline or its 
successor and shall maintain as confidential or privileged any 
document, material, data, or other information received with 
notice or the understanding that it is confidential or privileged 
under the laws of the jurisdiction that is the source of the doc- 


ument, material, or other information: 


(E) The commissioner may enter into agreements governing the 
(F) 

















sharing and use of information consistent with this paragraph: 
No waiver of any applicable privilege or claim of confidential- 
ity in the confidential information shall occur_as a result of 
disclosure to the commissioner under this subsection or as a 
result of sharing as authorized in subparagraph (C); and 

(G) A privilege established under the law of any state or jurisdic- 
tion that is substantially similar to the privilege established 
under this paragraph shall be available and enforced in any 
proceeding in, and in any court of, this State: 

(2) Notwithstanding paragraph (1), any confidential information speci- 

fied in paragraph (3)(A)(i) and (iv): | 

(A) May be subject to subpoena for the purpose of defending an 
action seeking damages from the appointed actuary submitting 
the related memorandum in support of an opinion submitted 
under subsections (c) and (d) or principle-based valuation re- 
port developed under subsection (p)(2)(C) by reason of an ac- 
tion required by this section or by rules adopted hereunder: 
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(G3) 


(B) 
(C) 


May otherwise be released by the commissioner with the writ- 
ten consent of the company: and 

Once any portion of a memorandum in support of an opinion 
submitted under subsections (c) and (d) or a principle-based 
valuation report developed under subsection 2)(C) is cited 
by the company in its marketing, is publicly volunteered to or 
before a governmental agency other than a state insurance de- 
partment, or is released by the company to the news media, 
all portions of the memorandum or report shall no longer be 


confidential: and 





For purposes of this section: 
(A) “Confidential information” means: 


Gj) A memorandum in support of an opinion submitted un- 
der subsections (c) and (d) and any other documents, ma- 
terials, and_ other information, including but not limited 
to all working papers and copies thereof, created, pro- 
duced, or obtained by or disclosed to the commissioner or 
any other person in connection with such memorandum; 

Gi) All documents, materials, and other information, in- 
cluding but not limited to all working papers and copies 
thereof, created, produced, or obtained by or disclosed 
to the commissioner or any other person in the course of 


an examination made under subsection (0)(6): provided 


that if an examination report or other material prepared 
in connection with an examination made under section 
431:2-302 is not held as private and confidential informa- 
tion under section 431:2-305, an examination report or 
other material prepared in connection with an examina- 


tion made under subsection (0)(6) shall not be “confiden- 
tial information” to the same extent as if the examination 
report or other material had been prepared under section 
431:2-305: | 

ii) Any reports, documents, materials, and other informa- 
tion developed by a company in support of, or in connec- 
tion with, an annual certification by the company under 
subsection (p)(2)(B) evaluating the effectiveness of the 
company’s internal controls with respect to a principle- 
based valuation and any other documents, materials, and 
other information, including but not limited to all work- 
ing papers and copies thereof, created, produced. or ob- 
tained by, or disclosed to the commissioner or any other 


person in connection with such reports, documents, ma- 
terials. and other information: 











(iv) Any principle-based valuation report developed under 


subsection (p)(2)(C) and any other documents, materi- 
als, and other information, including but not limited to 
all working papers and copies thereof, created, produced, 
or obtained by, or disclosed to the commissioner or any 
other person in connection with the report: and 

(v) Any documents, materials, data, and other information 
submitted by a company under subsection (q) (collectively, 
“experience data”) and any other documents, materials, 
data, and other information, including but not limited 
to all working papers and copies thereof, created or 
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produced in connection with the experience data, in each 
case that include any potentially company-identifyin 
or personally identifiable information, that is provided 
to or obtained by the commissioner (together with any 
“experience data”, the “experience materials”) and any 
other documents, materials, data, and other information 
including but not limited to all working papers and copies 
thereof, created, produced, or obtained by. or disclosed 
to the commissioner or any other person in connection 
with the experience materials: and 

(B) “Regulatory agency”, “law enforcement agency”, and “Na- 


tional Association of Insurance Commissioners” include but 


shall not be limited to their employees, agents, consultants, and 
contractors. | 

(s) The commissioner may exempt specific product forms or product 
lines of a domestic company that is licensed and doing business only in this State 
from the requirements of subsection (0); provided that: 

(1) The commissioner has issued an exemption in writing to the com- 
pany and has not subsequently revoked the exemption in writing: 
and 

(2) The company computes reserves using assumptions and methods 
used prior to the operative date of the valuation manual in addition 
to any requirements established by the commissioner and adopted 
by rule. 

For any company granted an exemption under this subsection, subsec- 
tions (c) to (n) shall be applicable. With respect to any company applying this 
exemption, any reference to subsection (o) found in subsections (c) to (n) shall 
not be applicable. | 

| (t) As used in this section, the following definitions shall apply on or 
after the operative date of the valuation manual: 

“Accident and health insurance” means a contract that incorporates mor- 
bidity risk and provides protection against economic loss resulting from _acci- 
dent, sickness, or medical conditions and as may be specified in the valuation 
manual. 

“Appointed actuary” means a qualified actuary who is appointed in ac- 
cordance with the valuation manual to prepare the actuarial opinion required in 
subsection (d). 


¢ 


‘Company’ means an entity that: 

(1) Has written, issued, or reinsured life insurance contracts, accident 
and_ health insurance contracts, or deposit-type contracts i this 
State and has at least one such policy in force or on claim; or 

(2) Has written, issued, or reinsured life insurance contracts, accident 
and health insurance contracts, or deposit-type contracts in any 
state and is required to hold a certificate of authority to write life 
insurance, accident and health insurance, or deposit-type contracts 
in this State. | 

“Deposit-type contract” means a contract that does not incorporate mor- 
tality or morbidity risks and as may be specified in the valuation manual. 

“Life insurance” means a contract that incorporates mortality risk, in- 
cluding an annuity and a pure endowment contract, and as may be specified in 
the valuation manual. 

“Policyholder behavior” means any action that a policyholder, contract 
holder, or any other person with the right to elect options, such as a certificate 
holder, may take under a policy or contract subject to this section including but 
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not limited to lapse, withdrawal, transfer, deposit, premium payment, loan, an- 
nuitization, or benefit elections prescribed by the policy or contract, but exclud- 
ing events of mortality or morbidity that result in benefits prescribed in their 
essential aspects by the terms of the policy or contract. 

“Principle-based valuation” means _a reserve valuation that uses one or 
more methods or one or more assumptions determined by the insurer and is 
required to comply with subsection (p) as specified in the valuation manual. 

“Qualified actuary” means an individual who is qualified to sign the ap- 
plicable statement of actuarial opinion in accordance with the American Acad- 
emy of Actuaries qualification standards for actuaries signing the statement and 
who meets the requirements specified in the valuation manual. 

“Tail risk” means a risk that occurs either where the frequency of low 
probability events is higher than expected under a normal probability distribu- 
tion or where there are observed events of very significant size or magnitude. 

“Valuation manual” means the manual of valuation instructions adopted 
by the National Association of Insurance Commissioners as specified in this sec- 
tion or as subsequently amended.” 


PART Il 


SECTION 5. Section 431:10D-104, Hawaii Revised Statutes, is amended 
to read as follows: 


“§431:10D-104 Standard nonforfeiture law[;] for life insurance [eentraets]. 
(a) This section shall be known as the Standard Nonforfeiture Law for Life 
Insurance. 

(b) [Neonferfeiture-provisions—tfe:] With regard to nonforfeiture ben- 

efits of life insurance: 

(1) In the case of policies issued on or after the operative date of this 
section as defined in subsection (i), no policy of life insurance, except 
as stated in subsection (h), shal! be delivered or issued for delivery 
in this State unless it contains in substance the following provisions, 
or corresponding provisions [whieh] that in the opinion of the com- 
missioner are at least as favorable to the defaulting or surrendering 
policyholder as are the minimum requirements hereinafter specified 
and are essentially in compliance with subsection (g): 

(A) That, in the event of default in any premium payment, the [#- 
surer-wit] company shall grant, upon proper request not later 
than sixty days after the due date of the premium in default, a 
paid-up nonforfeiture benefit on a plan stipulated in the policy, 
effective as of the due date, of [such-vahie] an amount as may 
be hereinafter specified. In lieu of [sueh] the stipulated paid- 
up nonforfeiture benefit, the [insurer] company may substitute, 
upon proper request no later than sixty days after the due date 
of the premium in default, an actuarially equivalent alternative 
paid-up nonforfeiture benefit [whieh] that provides a greater 
amount or longer period of death benefits or, if applicable, a 
greater amount or earlier payment of endowment benefits. 

(B) That, upon surrender of the policy within sixty days after the 
due date of any premium payment in default after premiums 
have been paid for at least three full years in the case of ordi- 
nary insurance or five full years in the case of industrial in- 
surance, the finsurer-+4H] company shall pay, in lieu of any 
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paid-up nonforfeiture benefit, a cash surrender value of [such] 
an amount as may be hereinafter specified. 

That a specified paid-up nonforfeiture benefit shall become ef- 
fective as specified in the policy unless the person entitled to 
make the election elects another available option not later than 
sixty days after the due date of the premium in default. 

That, if the policy has been [paid-up] paid up by completion of 
all premium payments or if it is continued under any paid-up 
nonforfeiture benefit [whieh] that became effective on or after 
the third policy anniversary in the case of ordinary insurance 
or the fifth policy anniversary in the case of industrial insur- 
ance, the [iasurer-wil] company shall pay, upon surrender of 
the policy within thirty days after any policy anniversary, a 
cash surrender value of [sueh] an amount as may be hereinaf- 
ter specified. 

In the case of policies [which] that cause, on a basis guaranteed 
in the policy, unscheduled changes in benefits or premiums, or 
[whieh] that provide an option for changes in benefits or pre- 
miums other than a change to a new policy, a statement of the 
mortality table, interest rate, and method used in calculating 
cash surrender values and the paid-up nonforfeiture benefits 
available under the policy. In the case of all other policies, a 
statement of the mortality table and interest rate used in calcu- 
lating the cash surrender values and the paid-up nonforfeiture 
benefits available under the policy, together with a table show- 
ing the cash surrender value, if any, and paid-up nonforfeiture 
benefit, if any, available under the policy on each policy anni- 
versary either during the first twenty policy years or during the 
term of the policy, whichever is shorter, [such] the values and 
benefits to be calculated upon the assumption that there are no 
dividends or paid-up additions credited to the policy and that 
there is no indebtedness to the [insurer] company on the policy. 
A statement that the cash surrender values and the paid-up 
nonforfeiture benefits available under the policy are not less 
than the minimum values and benefits required by or pursu- 
ant to the insurance law of the jurisdiction in which the policy 
is delivered; an explanation of the manner in which the cash 
surrender values and the paid-up nonforfeiture benefits are 
altered by the existence of any paid-up additions credited to 
the policy or any indebtedness to the [insurer] company on the 
policy; if a detailed statement of the method of computation 
of the values and benefits shown in the policy is not stated 
therein, a statement that the method of computation has been 
filed with the insurance supervisory official of the jurisdiction 
in which the policy is delivered; and a statement of the meth- 
od to be used in calculating the cash surrender value and a 
paid-up nonforfeiture benefit available under the policy on any 
policy anniversary beyond the last anniversary for which [suek] 
values and benefits are consecutively shown in the policy. 


(2) Any of the [feregeing] provisions in paragraph (1) or portions there- 


of not applicable by reason of the plan of insurance may, to the 
extent inapplicable, be omitted from the policy. 
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(3) 


(Cc) 
(1) 


[9] 


(2) 


(d) 


The [insurer] company shall reserve the right to defer the payment 
of any cash seid value for a period of six months after demand 
therefor with surrender of the policy. 


[(Gash-surrender-valie—tife:] With regard to the computation of 


cash surrender value: 


Any cash surrender value available under the policy in the event 
of default in a premium payment due on any policy anniversary, 
[whether or not required-by] regardless of subsection (b), shall be an 
amount not less than the excess, if any, of the present value, on the 
anniversary, of the future suaranteed benefits that would have been 
provided for by the policy, including any existing paid-up additions, 
if there had been no default, over the sum of: 

(A) The then present value of the adjusted premiums as defined 
in subsection (e) corresponding to premiums that would have 
fallen due on and after the anniversary; and 

(B) The amount of any indebtedness to the [isurer] company on 
[accountef ersecured by 


Ps | the policy[-previdedthat: 
‘1. 


For any policy issued on or after the operative date of subsection (e)(8) 
that provides supplemental life insurance or annuity benefits at the 
option of the insured and for an identifiable additional premium by 
rider or supplemental! policy provision, the cash surrender value re- 
ferred to in [this] paragraph (1) shall be an amount not less than the 
sum of the cash surrender value for an otherwise similar policy 1s- 
sued at the same age without [sueh] the rider or supplemental policy 
provision and the cash surrender value as defined in paragraph (1) 
for a policy that provides only the benefits otherwise provided by 
(sueh] the rider or supplemental policy provision[;and]. 

(3) For any family policy issued on or after the operative date of 
subsection (e)(8) that defines a primary insured and provides term 
insurance on the life of the spouse of the primary insured expiring 
before the spouse’s seventy-first birthday, the cash surrender value 
referred to in [this] paragraph (1) shall be an amount not less than 
the sum of the cash surrender value for an otherwise similar policy 
issued at the same age without [sueh] term insurance on the life of 
the spouse and the cash surrender value |[ 


] as defined in para- 
graph (1) for a policy that provides only the benefits otherwise pro- 
vided by [seek] term insurance on the life of the spouse. 

(4) Any cash surrender value available within thirty days after any 
poney ees 










ap ea Fo under any aelics er up oe completion of all pre- 
mium payments or any policy continued under any paid-up nonfor- 
feiture benefit, regardless of subsection (b), shall be an amount not 
less than the present value, on the anniversary, of the future guaran- 
teed benefits provided for by the policy, including any existing paid- 
up additions, decreased by any indebtedness to the company on the 
policy. 

[Paid-up-nenforfeiture benefit—_tife-—Any] With regard to the com- 


putation of paid-up nonforfeiture benefits, for any paid-up nonforfeiture benefit 


available under the policy in the event of default in a premium payment due on 
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any policy anniversary shall be such that its present value as of the anniversary 
shall be at least equal to the cash surrender value then provided for by the policy 
or, if none is provided for, that cash surrender value [which] that would have 
been required by this section in the absence of the condition that premiums shall 
have been paid for at least a specified period. 


(e) 
an 


premiums: 
(1) 


(2) 


(3) 


Fhis—parasraph] With regard to the calculation of adjusted 


This section shall not apply to policies issued on or after the opera- 
tive date of paragraph (8) [as-defined therein]. Except as provided in 
paragraph (4), the adjusted premiums for any policy shall be calcu- 
lated on an annual basis and shall be [sueh] a uniform percentage of 
the respective premiums specified in the policy for each policy year, 
excluding [ 

‘cy;| amounts stated in the policy 
as extra premiums to cover impairments or special hazards of the 


present value at the date of issue of the policy, of all such adjusted 
premiums shall be equal to the sum of: 


(A) The then present value of the future guaranteed benefits pro- 
vided for by the policy; 

(B) Two per cent of the amount of insurance, if the insurance is 
uniform in amount, or of the equivalent uniform amount, as 
hereinafter defined, if the amount of insurance varies with du- 
ration of the policy; 

(C) Forty per cent of the adjusted premium for the first policy 
year; and 

(D) Twenty-five per cent of either the adjusted premium for the 
first policy year or the adjusted premium for a whole life policy 
of the same uniform or equivalent uniform amount with un1- 
form premiums for the whole of life issued at the same age for 
the same amount of insurance, whichever 1 1s less. 





erative date-of paragraph (6) In soins the percentages specified 
in paragraph (1)(C) and (D), no adjusted premium shall be deemed 
to exceed four per cent of the amount of insurance or [uniferm| 
level amount ae [th 





The date wr issue of a i fost the purpose ape: this Siieecicn shall 
be the date as of which the rated age of the insured is determined. 
Thi ace 


-| In the case of a policy providing 
an amount of insurance varying with duration of the policy, the 
equivalent [uniferm] level amount [thereof] for the purpose of this 

] subsection shall be deemed to be the [uniferra] level 
amount of insurance provided by an otherwise similar policy, con- 
taining the same endowment benefit or benefits, if any, issued at the 
same age and for the same term, the amount of which does not vary 
with duration and the benefits under which have the same present 
value at the [ 
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(5) 


(6) 





efits under the policy. 
The adjusted premiums for any policy providing term insurance 


benefits by rider or supplemental policy provision shall be equal to 

[the]: 

(A) The adjusted premiums for an otherwise similar policy issued 
at the same age without [sueh] the term insurance benefits, in- 
creased, during the period for which premiums for [sueh] the 
term insurance benefits are payable, by [the] 

(B) The adjusted premiums for the term insurance. 

The foregoing amounts in [paragraph-G)4)] subparagraphs (A) 

and (B) being calculated separately and as specified in paragraphs 

(1)[-42);] and (3), except that, for the purposes of paragraph (1)(B), 

(C), and (D), the amount of insurance or equivalent uniform 

amount of insurance used in the calculation of the adjusted premi- 

ums referred to in paragraph (1)(B) shall be equal to the excess of 
the corresponding amount determined for the entire policy over the 
amount used in the calculation of the adjusted premiums in [para- 


graph _(14)}] subparagraph (A). - 


[ 

-] Except as otherwise provided in 
paragraphs (6) and (7), all adjusted premiums and present values 
referred to in this section shall for all policies of ordinary insurance 
be calculated on the basis of the Commissioners 1941 Standard Or- 
dinary Mortality Table; provided that for any category of ordinary 
insurance issued on female risks, adjusted premiums and present 
values may be calculated according to [an] any age not more than 
three years younger than the actual age of the insured[;] and [sve] 
the calculations for all policies of industrial insurance shail be made 
on the basis of the 1941 Standard Industrial Mortality Table. All 
calculations shall be made on the basis of the rate of interest, not 
exceeding three and one-half per cent a year, specified in the poli- 
cy for calculating cash surrender values and paid-up nonforfeiture 
benefits. 

In calculating the present value of any paid-up term insurance 
with accompanying pure endowment, if any, offered as a nonforfei- 
ture benefit, the rates of mortality assumed may be not more than 
one hundred thirty per cent of the rates of mortality according to 
the applicable table. 7 

For insurance issued on a substandard basis, the calculation 

of any [saeh] adjusted premiums and present values may be based 
on [sueh] any other table of mortality as may be specified by the 
[ssurer] company and approved by the commissioner. 
This paragraph shall not apply to ordinary policies issued on or after 
the operative date of paragraph (8). In the case of ordinary policies 
issued on or after the operative date of this paragraph, all adjusted 
premiums and present values referred to in this section shall be cal- 
culated on the basis of the Commissioners 1958 Standard Ordinary 
Mortality Table[- 
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Fhe] and the rate of interest specified in the policy for calculat- 
ing cash surrender values and paid-up nonforfeiture benefits; pro- 
vided that the rate of interest shall not exceed three and one-half per 
cent a year, except that: 

(A) A rate of interest not exceeding four per cent a year may be 
used for policies issued after June 1, 1976, and prior to June 1, 
1979; 

(B) A rate of interest not exceeding five and one-half per cent a 
year may be used for policies issued on or after June 1, 1979; 
and 

(C) For any single premium whole life or endowment insurance 
policy, a rate of interest not exceeding six and one-half per 
cent a year may be used. 

For any category of ordinary insurance issued on female risks, 
adjusted premiums and present values may be calculated according 
to an age not more than six years younger than the actual age of the 
insured. 

In calculating the present value of any paid-up term insurance 
with accompanying pure endowment, if any, offered as a nonforfe1- 
ture benefit, the rates of mortality assumed may be not more than 
those shown in the Commissioners 1958 Extended Term Insurance 
Table. 

For insurance issued on a substandard basis, the calculation of 
any adjusted premiums and present values may be based on such 
other table of mortality as may be specified by the [##surer] com- 
pany and approved by the commissioner. 

After June 1, 1959, any [insurer] company may file with the 

commissioner a written notice of its section to comply with [the 
provisions-of] this paragraph after a specified date before January 
1, 1966. After the filing of such notice, [then] upon [sueh] the speci- 
fied date (which shall be the operative date of this paragraph for 
[suck insurer}] that company), this paragraph shall become opera- 
tive with respect to the ordinary policies thereafter issued by [such 
insurer] the company. If [anxtasurer] a company makes no such elec- 
tion, the operative date of this paragraph for [suehinsurer] the com- 
pany shall be January 1, 1966. 
This paragraph shall not apply to industrial policies issued on or 
after the operative date of paragraph (8). In the case of industrial 
policies issued on or after the operative date of this paragraph, all 
adjusted premiums and present values referred to in this section 
shall be calculated on the basis of the Commissioners 1961 Stan- 
dard Industrial Mortality Table[- 

Fhe] and the rate of interest specified in the policy for calculat- 
ing cash surrender values and paid-up nonforfeiture benefits; _pro- 
vided that the rate of interest shall not exceed three and one-half per 
cent a year, except that: 

(A) A rate of interest not exceeding four per cent a year may be 
used for policies issued on or after June 1, 1976, and prior to 
June 1, 1979; 

(B) A rate of interest not exceeding five and one-half per cent a 
year may be used for policies issued on or after June 1, 1979; 
and 3 
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$12 


(C) 


(8) (A) 


(B) 


For any single premium whole life or endowment insurance 
policy a rate of interest not exceeding six and one-half per cent 
a year may be used. 

In calculating the present value of any paid-up term in- 
surance with accompanying pure endowment, if any, offered 
as a nonforfeiture benefit, the rates of mortality assumed may 
be not more than those shown in the Commissioners 1961 In- 
dustrial Extended Term Insurance Table. 

For insurance issued on a substandard basis, the calcu- 
lation of any adjusted premiums and present values may be 
based on such other table of mortality as may be specified by 
the [iasurer] company and approved by the commissioner. 

After May 8, 1965, any [insurer] company may file with 
the commissioner a written notice of its election to comply 
with [the provisions of] this paragraph after a specified date be- 
fore January 1, 1968. After the filing of [seek] the notice, [then] 
upon [seek] the specified date (which shall be the operative 
date of this paragraph for [such insurer);] that company), this 
paragraph shall become operative with respect to the industri- 
al policies thereafter issued by [seeh-insurer.] the company. If 
[an-insurer] a company makes no such election, the operative 
date of this paragraph for [suchinsurer] the company shall be 
January 1, 1968. 

This paragraph shall apply to all policies issued on or after the 

operative date of this paragraph. Except as provided in sub- 

paragraph (G), the adjusted premiums for any policy shall be 
calculated on an annual basis and shall be [sveh] a uniform per- 
centage of the respective premiums specified in the policy for 
each policy year, excluding amounts payable as extra premiums 
to cover impairments or special hazards and also excluding any 
uniform annual contract charge or policy fee specified in the 
policy in a statement of the method to be used in calculating 
the cash surrender values and paid-up nonforfeiture benefits, 
that the present value, at the date of issue of the policy, of all 
adjusted premiums shall be equal to the sum of: 

(i) The then present value of the future guaranteed benefits 

provided for by the policy; 

(ii) One per cent of either the amount of insurance, if the in- 
surance be uniform in amount, or the average amount of 
insurance at the beginning of each of the first ten policy 
years; and 

(iii) One hundred twenty-five per cent of the nonforfeiture net 
level premium as hereinafter defined. 

In applying the percentage specified in clause (ili), no nonfor- 
feiture net level premium shall be deemed to exceed four per 
cent of either the amount of insurance, if the insurance be unt- 
form in amount, or the average amount of insurance at the 
beginning of each of the first ten policy years. The date of issue 
of a policy for the purpose of this paragraph shall be the date 
as of which the rated age of the insured is determined. 

The nonforfeiture net level premium shall be equal to the pres- 

ent value, at the date of issue of the policy, of the guaranteed 

benefits provided for by the policy divided by the present value, 
at the date of issue of the policy, of an annuity of one per an- 


(C) 


(D) 


(E) 
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num payable on the date of issue of the policy and on each 

anniversary of [sueh] the policy on which a premium falls due. 

In the case of policies that cause, on a basis guaranteed in 

the policy, unscheduled changes in benefits or premiums, or 

that provide an option for changes in benefits or premiums, 
other than a change to a new policy, the adjusted premiums 
and present values shall initially be calculated on the assump- 
tion that future benefits and premiums do not change from 
those stipulated at the date of issue of the policy [immediately 

]. At the time of any such change in the ben- 

efit or premiums, the future adjusted premiums, nonforfeiture 
net level premiums, and present values shall be recalculated 
on the assumption that future benefits and premiums do not 
change from those stipulated by the policy immediately after 
the change. 
Except as otherwise provided in subparagraph (G), the recal- 
culated future adjusted premiums for any [suck] policy shall 
be [such] the uniform percentage of the respective future pre- 
miums specified in the policy for each policy year, excluding 
amounts payable as extra premiums to cover impairments and 
special hazards, and also excluding any uniform annual con- 
tract charge or policy fee specified in the policy in a statement 
of the method to be used in calculating the cash surrender val- 
ues and paid-up nonforfeiture benefits, that the present value, 
at the time of change to the newly defined benefits or premi- 
ums, of all [such] the future adjusted premiums shall be equal 
to the excess of the sum of: 

(1) The then present value of the then future guaranteed 
benefits provided for by the policy; and 

(ii) The additional expense allowance, if any, over the then 
cash surrender value, if any, or present value of any paid- 
up nonforfeiture benefit under the policy. 

The additional expense allowance, at the time of the change to 

the newly defined benefits or premiums, shall be the sum of: 

(1) One per cent of the excess, if positive, of the average 
amount of insurance at the beginning of each of the first 
ten policy years subsequent to the change over the aver- 
age amount of insurance prior to the change at the begin- 
ning of each of the first ten policy years subsequent to the 
time of the most recent previous change, or, if there has 
been no previous change, the date of issue of the policy; 

and 

(11) One hundred twenty-five per cent of the increase, if posi- 
tive, in the nonforfeiture net level premium. 

The recalculated nonforfeiture net level premium shall be equal 

to the result obtained by dividing the value defined in clause (i) 

by the value defined in clause (11): 

(1) The nonforfeiture net level premium applicable prior to 
the charge times the present value of an annuity of one 
per annum payable on each anniversary of the policy 
on or subsequent to the date of the charges on which a 
premium would have fallen due had the change not oc- 
curred, plus the present value of the increase in future 
guaranteed benefits provided for by the policy; and 
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(G) 


(H) 


(ii) The present value of an annuity of one per annum pay- 
able on each anniversary of the policy on or subsequent 
to the date of charge on which a premium falls due. 

Notwithstanding any other provision of this paragraph to the 
contrary, in the case of a policy issued on a substandard basis 
that provides reduced graded amounts of insurance so that, in 
each policy year, such policy has the same tabular mortality 
cost as an otherwise similar policy issued on the standard basis 
that provides higher uniform amounts of insurance, adjusted 
premiums and present values for [seeh] the substandard policy 
may be calculated as if it were issued to provide such higher 
uniform amounts of insurance on the standard basis. 

All adjusted premiums and present values referred to in this 

section shall: for all policies of ordinary insurance be calcu- 

lated on the basis of either the Commissioners 1980 Standard 

Ordinary Mortality Table[;] or, at the election of the compa- 

ny for any one or more specified plans of life insurance, the 

Commissioners 1980 Standard Ordinary Mortality Table with 

Ten- Year Select Mortality Factors; for all policies of industrial 

insurance be calculated on the basis of the Commissioners 

1961 Standard Industrial Mortality Table; and for all policies 

issued in a particular calendar year be calculated on the basis 

of a rate of interest not exceeding the nonforfeiture interest 
rate as defined in this paragraph for policies issued in that cal- 
endar year; provided that: 

(i) At the option of the company, calculations for all policies 
issued in a particular calendar year may be made on the 
basis of a rate of interest not exceeding nonforfeiture in- 
terest rate, as defined in this paragraph, for policies issued 
in the immediately preceding calendar year; 

(ii) Under any paid-up nonforfeiture benefit, including any 
paid-up dividend additions, any cash surrender value 
available, [ ired-by] regardless of sub- 
section (b), shall be calculated on the basis of the mor- 
tality table and rate of interest used in determining the 
amount of such paid-up nonforfeiture benefit and paid- 
up dividend additions, if any; 


(iii) A company may calculate the amount of any guaranteed 


paid-up nonforfeiture benefit, including any paid-up ad- 

ditions under the policy on the basis of an interest rate no 

lower than that specified in the policy for calculating cash 
surrender values; 


(iv) Incalculating the present value of any paid-up term insur- 


ance with accompanying pure endowment, if any, offered 
as a nonforfeiture benefit, the rates of mortality assumed 
may be not more than those shown in the Commission- 
ers 1980 Extended Term Insurance Table for policies of 
ordinary insurance and not more than the Commission- 
ers 1961 Industrial Extended Term Insurance Table for 
policies of industrial insurance; 

(v) For insurance issued on a substandard basis, the calcula- 
tion of any [such] adjusted premiums and present values 
may be based on appropriate modifications of the afore- 
mentioned tables; | 


(I) 


(vi) 


(vii) 
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[Any] For policies issued prior to the operative date of the 


valuation manual, any commissioners standard ordinary 
mortality tables, adopted after 1980 by the National As- 


sociation of Insurance Commissioners, that are approved 
by rule by the commissioner for use in determining the 
minimum nonforfeiture standard may be substituted for 
the Commissioners 1980 Standard Ordinary Mortality 
Table with or without Ten-Year Select Mortality Factors 
or for the Commissioners 1980 Extended Term Insurance 
Table[:-and]. 

For policies issued on or after the operative date of 
the valuation manual, the valuation manual shall pro- 
vide the commissioners standard mortality table for use 
in determining the minimum nonforfeiture standard that 
may be substituted for the Commissioners 1980 Standard 
Ordinary Mortality Table with or without Ten-Year Se- 
lect Mortality Factors or for the Commissioners 1980 
Extended Term Insurance Table. If the commissioner 
approves by rule any commissioners standard ordinary 
mortality table adopted by the National Association of 
Insurance Commissioners for use in determining the min- 
imum nonforfeiture standard for policies issued on or af- 
ter the operative date of the valuation manual, then that 
minimum nonforfeiture standard supersedes the mini- 
mum nonforfeiture standard provided by the valuation 
manual: and 
[Any] For policies issued prior to the operative date of the 


valuation manual, any commissioners standard industrial 
mortality tables, adopted after 1980 by the National As- 


sociation of Insurance Commissioners, that are approved 
by rule by the commissioner for use in determining the 
minimum nonforfeiture standard may be substituted for 
the Commissioners 1961 Standard Industrial Mortality 
Table or the Commissioners 1961 Industrial Extended 
Term Insurance Table. 


For policies issued on or after the operative date of 
the valuation manual, the valuation manual shall pro- 
vide the commissioners standard mortality table for use 
in determining the minimum nonforfeiture standard that 
may be substituted for the Commissioners 1961 Stan- 
dard Industrial Mortality Table or the Commissioners 
1961 Industrial Extended Term Insurance Table. If the 
commissioner approves by rule any commissioners stan- 
dard industrial mortality table adopted by the National 
Association of Insurance Commissioners for use in de- 
termining the minimum nonforfeiture standard for poli- 
cles issued on or after the operative date of the valuation 
manual, then that minimum nonforfeiture standard su- 
persedes the minimum nonforfeiture standard provided 
by the valuation manual. 








] As used in this paragraph, 


“nonforfeiture interest rate” means: 
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(i) For policies issued prior to the operative date of the valu- 
ation manual, the nonforfeiture interest rate per annum 
for any policy issued in a particular calendar year shall be 


equal to one hundred twenty-five per cent of the calendar 
year statutory valuation interest rate for such policy as 
defined in the Standard Valuation Law, rounded to the 
nearer one quarter of one per cent|-]: provided that the 
nonforfeiture interest rate shall not be Jess than four per 
cent; and 

(ii) For policies issued on or after the operative date of the 
valuation manual, the nonforfeiture interest rate per an- 
num for any policy issued in a particular calendar year 


shall be as provided by the valuation manual. 
(J) Notwithstanding any other provision in this [eede] chapter to 


the contrary, any refiling of nonforfeiture values or their meth- 
ods of computation for any previously approved policy form 
that involves only a change in the interest rate or mortality 
table used to compute nonforfeiture values shall not require 
refiling of any other provisions of that policy form. 

After the effective date of this paragraph, any company may 
file with the commissioner a written notice of its election to 
comply with this paragraph after a specified date before Janu- 
ary 1, 1989, which shall be the operative date of this paragraph 
for [saeh] the company. If a company makes no [suek] election, 
the operative date of this paragraph for [sweh] the company 
shall be January 1, 1989. 

(L) In the case of any plan of life insurance that provides for fu- 
ture premium determination, the amounts of which are to be 
determined by the insurance company based on [then] esti- 
mates of future experience, or in the case of any plan of life 
insurance that is of such a nature that minimum values cannot 
be determined by the methods described in this subsection and 
subsections (b){;¢e}] to (d)[;-and+e)], then: 

(i) The commissioner shall be satisfied that the benefits pro- _ 
vided under the plan are substantially as favorable to 
policyholders and insureds as the minimum benefits oth- 
erwise required by subsections (b)[;4e}] to (d)[;] and [fe] 
this subsection: 

(ii) The commissioner shall be satisfied that the benefits and 
the pattern of premiums of that plan are not such as to 
mislead prospective policyholders or insureds; and 

(iii) The cash surrender values and paid-up nonforfeiture 
benefits provided by [svek] the plan shall not be less than 
the minimum values and benefits required for the plan 
computed by a method consistent with the principles of 
this Standard Nonforfeiture Law for Life Insurance, as 
determined by rules adopted by the commissioner. 

(f) [Catevlation-of-vahies—tfe:] Any cash surrender value and [any 

] any paid-up nonforfeiture benefit, available under the policy 

in the event of default in a premium payment due at any time other than on 
the policy anniversary, shall be calculated with allowance for the lapse of time 
and the payment of fractional premiums beyond the last preceding policy an- 
niversary. All values referred to in subsections (c), (d), and (e) may be calculated 
upon the assumption that any death benefit is payable at the end of the policy 
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year of death. The net value of any paid-up additions, other than paid-up term 
additions, shall be not less than the amounts used to provide such additions. 
Notwithstanding subsection (c)[;] to the contrary, additional benefits payable: 

(1) In the event of death or dismemberment by accident or accidental 
means; 

(2) Inthe event of total and permanent disability; 

(3) As reversionary annuity or deferred reversionary annuity benefits; 

(4) As term insurance benefits provided by a rider or supplemental 
policy provision to which, if issued as a separate policy, this section 
would not apply; 

(5) As term insurance on the life of a child or on the lives of children 
provided in a policy on the life of a parent of the child, if [sueh] the 
term insurance expires before the child’s age is twenty-six, is uni- 
form in amount after the child’s age is one, and has not become paid 
up by reason of the death of a parent of the child; and 

(6) As other policy benefits additional to life insurance and endowment 
benefits, and premiums for all such additional benefits, 

shall be disregarded in ascertaining cash surrender values and nonfor- 

feiture benefits required by this section, and no such additional benefits 

shall be required to be included in any paid-up nonforfeiture benefits. 

(g) This subsection, in addition to all other applicable subsections [ef 
this-sectien], shall apply to all policies issued on or after January 1, 1985. Any 
cash surrender value available under the policy in the event of default in a pre- 
mium payment due on any policy anniversary shall be in an amount that does 
not differ by more than two-tenths of one per cent of either the amount of insur- 
ance, if the insurance be uniform in amount, or the average amount of insurance 
at the beginning of each of the first ten policy years, from the sum of the greater 
of zero and the basic cash value hereinafter specified, and the present value of 
any existing paid-up additions less the amount of any indebtedness to the com- 
pany under the policy. 

The basic cash value shall be equal to the present value, on [sueh] the 
anniversary, of the future guaranteed benefits that would have ‘been provided 
for by the policy, excluding any existing paid-up additions and before deduction 
of any indebtedness to the company, if there had been no default, less the then 
present value of the nonforfeiture factors, as hereinafter defined, corresponding 
to premiums that would have fallen due on and after [such] the anniversary. The 
effects on the basic cash value of supplemental life insurance or annuity benefits 
or of family coverage, as described in subsection (c) or (e)(1), (2), (3), (4), and (5), 
whichever is applicable, shall be the same as are the effects specified in subsection 
(c) or (e)(1), (2), (3), (4), and (5), whichever is applicable, on the cash surrender 
values defined in that subsection. 

The nonforfeiture factor for each policy year shall be an amount equal 
to a percentage of the adjusted premium for the policy year, as defined in sub- 
section (e)(1), (2), (3), (4), and (5) or subsection (e)(8), whichever is applicable. 
Except as is required by the next succeeding sentence of this paragraph, [such] 
the percentage: 

(1) Shall be the same for each policy year between the second policy 

anniversary and the later of: 

(A) The fifth policy anniversary; and 

(B) The first policy anniversary at which there is available under the 
policy a cash surrender value in an amount, before including 
any paid-up additions and before deducting any indebtedness, 
of at least two-tenths of one per cent of either the amount of 
insurance, if the insurance be uniform in amount, or the aver- 
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age amount of insurance at the beginning of each of the first 
ten policy years; and _ 

(2) Shall be such that no percentage after the later of the two policy 
anniversaries specified in paragraph (1) may apply to fewer than five 
consecutive policy years. 

No basic cash value may be less than the value that would be obtained if the 
adjusted premiums for the policy, as defined in [subsection-e}(D-2),-3-4 
and(5}-or] subsection (e)(8), [whichever+s-appleable,] were substituted for the 
nonforfeiture factors in the calculation of the basic cash value. 

All adjusted premiums and present values referred to in this subsection 
shall for a particular policy be calculated on the same mortality and interest 
bases as are used in demonstrating the policy’s compliance with [ 
sections-ef] this section. The cash surrender values referred to in this subsection 
shall include any endowment benefits provided for by the policy. 

Any cash surrender value available other than in the event of default in 
a premium payment due on a policy anniversary, and the amount of any paid- 
up nonforfeiture benefit available under the policy in the event of default in a 
premium payment shall be determined in manners consistent with the manners 
specified for determining the analogous minimum amounts in subsections (b), 
(c), (d), (e)(8), and (f). The amounts of any cash surrender values and of any 
paid-up nonforfeiture benefits granted in connection with additional benefits 
such as those listed [as-paragraphs()threush6)] in subsection [9] ()C) to (6) 
shall conform with the principles of this subsection. 

(h) [#xeeptiens.] This section shall not apply to any of the enOwane: 

(1) Reinsurance; 

(2) Group insurance; 

(3) Pure endowment; 

(4) Annuity or reversionary annuity contract; 

(5) Term policy uniform amount, which provides no guaranteed non- 
forfeiture or endowment benefits, or renewal thereof, of twenty 
years or less expiring before age seventy-one, for which uniform pre- 
miums are payable during the entire term of the policy; 

(6) Term policy of decreasing amount, which provides no guaranteed 


nonforfeiture or endowment benefits, [issued-atthe-sameageand 
foe 41 saxitiol e 7 : 





-| on which 
each adjusted premium, calculated _as specified _in subsection (e), 1s 
less than the adjusted premium so calculated, on a term policy of 
uniform amount, or renewal thereof, which provides no guaranteed 
nonforfeiture or endowment benefits, issued at the same age and for 
the same initial amount of insurance and for a term of twenty years 
or less expiring before age seventy-one, for which uniform premiums 
are payable during the entire term of the policy; 


(7) Policy, which provides no guaranteed nonforfeiture or endowment 
benefits, for which no cash surrender value, if any, or present value 
of any paid-up nonforfeiture benefit, at the beginning of any policy 
year calculated as specified in subsections (c), (d), and (e), exceeds 
two and one-half per cent of the amount [ex] of insurance at the 
beginning of the policy year; and 

(8) Policy [#hieh] that shall be delivered outside this State through a 
producer or other representative of the company issuing the policy. 
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For purposes of determining the applicability of this section, the age at 
expiry for a joint term life insurance policy shall be the age at expiry of the old- 
est life. 

(i) [Operative-date.] After January 1, 1956, any [insarer] company may 
file with the commissioner a written notice of its election to Sonal with [the 
provisions-of] this section after a specified date within six months from January 
1, 1956. After the filing of [seek] the notice, then upon [sueh] the specified date 
(which shall be the operative date for Isuchinsurer)] t the company), this section 
shall become operative with respect to the policies thereafter issued by [sueh 
insurer.| the company. If [an-iasurer] a company makes no [sek] election, the 
operative date of this section for [such4nsurer] the company shall be six months 
from January 1, 1956. 


(j) As used in this section, “operative date of the valuation manual” 
means the January 1| of the first calendar year that the valuation manual, as de- 
fined in section 431:5-307(t), is effective.” 


PART IV 


SECTION 6. Chapter 431, Hawaii Revised Statutes, is amended by add- 
ing a new section to article 11 to be appropriately designated and to read as 
follows: 


“§431:11- Supervisory colleges. (a) With respect to any insurer regis- 
tered under section 431:11-105, and in accordance with subsection (c), the com- 
missioner may participate in a supervisory college for any domestic insurer that 
is part of an insurance holding company system with international operations 
to determine compliance by the insurer with this article. The powers of the com- 
missioner with respect to supervisory colleges shall include but not be limited to: 

Initiating the establishment of a supervisory college; 

(2) Clarifying the membership and participation of other supervisors in 
the supervisory college; 

(3) Clarifying the functions of the supervisory college and the role 
of other regulators, including the establishment of a group-wide 
Supervisor; 

(4) Coordinating the ongoing activities of the supervisory college, in- 
cluding planning meetings, supervisory activities, and processes for 
information sharing; and 

(5) Establishing a crisis management plan. 

(b) Each registered insurer subject to this section shall be liable for and 
shall pay the reasonable expenses of the commissioner’s participation in a su- 
pervisory college in accordance with subsection (c), including reasonable travel 
expenses. For purposes of this section, a supervisory college may be convened 
as either a temporary or permanent forum for communication and cooperation 
between the regulators charged with the supervision of the insurer or its affili- 
ates, and the commissioner may establish a regular assessment to the insurer for 
the payment of these expenses. 

(c) To assess the business strategy, financial position, legal and regula- 
tory position, risk exposure, risk management, and governance processes, and 
as part of the examination of individual insurers in accordance with section 
431:11-107, the commissioner may participate in a supervisory college with 
other regulators charged with supervision of the insurer or its affiliates, includ- 
ing other state, federal, and international regulatory agencies. The commissioner 
may enter into agreements in accordance with section 431:11-108 providing the 
basis for cooperation between the commissioner and the other regulatory agen- 
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cies, and the activities of the supervisory college. Nothing in this section shall 
delegate to the supervisory college the authority of the commissioner to regulate 
or supervise the insurer or its affiliates within the commissioner’s jurisdiction.” 


SECTION 7. Section 431:11-102, Hawaii Revised Statutes, is amended 
as follows: 

1. By adding two new definitions to be appropriately inserted and to 
read: 


“<Tyomestic insurance holding company system” means an insurance 
holding company system that consists of an ultimate controlling person formed 
in this State prior to January 1, 2000, and its insurer affiliates, all of which are 
domestic insurers authorized to transact insurance business only in this State. 

“Enterprise risk” means any activity, circumstance, event, or series 
of events involving one or more affiliates of an insurer that, if not remedied 
promptly, is likely to have a material adverse effect upon the financial condi- 
tion or liquidity of the insurer or its insurance holding company system as a 
whole, including but not limited to anything that would cause the insurer’s risk- 
based capital to fall into company action level as set forth in section 431:3-403 
or would cause the insurer to be in hazardous financial condition as pursuant to 
section 431:15-103.5.” 

2. By amending the definition of “person” to read: 

“Person” means an individual, a corporation, a limited liability compa- 
ny, a partnership, an association, a joint stock company, a trust, an unincorpo- 
rated organization, and any similar entity or any combination of the foregoing 
acting in concert, but shall not include any joint venture partnership exclusively 
engaged in owning, managing, leasing, or developing real or tangible personal 
property, or a securities broker performing only the usual and customary bro- 
ker’s function.” 


SECTION 8. Section 431:11-104, Hawaii Revised Statutes, is amended 
as follows: 
1. By amending subsections (a) and (b) to read: 


“(a) The following are filing requirements for the acquisition of control 


of or merger with a domestic insurer: 
(1) No person other than the issuer shall make a tender offer or a re- 


quest or invitation for tenders[;] of, or enter into any agreement to 
exchange securities[,-or] for, seek to acquire, or acquire, in the open 
market or otherwise, any voting security of a domestic insurer if, 
after the consummation thereof, the person, directly or indirectly 
(by conversion or by exercise of any right to acquire), would be in 
control of the insurer, and no person shall enter into an agreement 
to merge with or otherwise to acquire control of a domestic insurer 
or any person controlling a domestic insurer unless, at the time any 
offer, request, or invitation is made or [any] the agreement is entered 
into, or prior to the acquisition of the securities if no offer or agree- 
ment is involved, the person has filed with the commissioner and 
has sent to the insurer, and the insurer has sent to its shareholders, 
a statement containing the information required by [subsectien—(b}| 
this section and the offer, request, invitation, agreement, or acquisi- 
tion has been approved by the commissioner in the manner [herein- 
after] prescribed]-] in this article. 


(2) For purposes of this section, any controlling person of a domestic 
insurer seeking to divest its controlling interest in the domestic in- 
surer, in any manner, shall file with the commissioner, with a copy to 
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the insurer, a confidential notice of its proposed divestiture at least 
thirty days prior to the cessation of control. The commissioner shall 
determine those instances in which the party seeking to divest or to 
acquire a controlling interest in an insurer will be required to file 


for and obtain approval of the transaction. The information shall 
remain confidential until the conclusion of the transaction unless 


the commissioner, in the commissioner’s discretion, determines that 
confidential treatment will interfere with enforcement of this sec- 


tion. If the statement referred to in paragraph (1) is otherwise filed, 

this paragraph shall not apply. 

With respect to a transaction subject to this section, the acquiring 

person shall also file a preacquisition notification with the com- 

missioner containing the information set forth in section 431:1]1- 
104.3(b). Failure to file the notification may subject the acquiring 

person to penalties specified in section 431:11-104.5(f). 

~adomestictnsuret |: 


For purposes of this section|[; 

“Domestic insurer” includes any person controlling a domestic in- 
surer unless the commissioner determines that the person, directly 
or through its affiliates, is primarily engaged in business other than 
the business of insurance. [ 


netiication with the commissiener-contamine the mtormation set 
ye tha peer fi Ht ae ae Sane dey i ats . the-propesed 


434-1410454)-Fhis section dees | 

“Person” shall not [applyte] include any securities broker holding, 
in the usual and customary broker’s function, less than twenty per 
cent of the voting securities of an insurance company or of any 
person who controls an insurance company. 





(b) The statement to be filed with the commissioner hereunder shall be 
made under oath or affirmation and shall contain the following information: 


(1) 


(2) 


The name and address of each person by whom or on whose behalf 
the merger or other acquisition of control referred to in subsection 
(a) is to be effected (hereinafter called “acquiring party”), and: 

(A) If the person is an individual, the principal occupation and all 
offices and positions held by the individual during the past five 
years, and any conviction of crimes other than minor traffic 
violations during the past ten years; or 

(B) If the person is not an individual, a report of the nature of its 
business operations during the past five years or for such lesser 
period as the person and any predecessors thereof shall have 
been in existence; an informative description of the business 
intended to be done by the person and the person’s subsid- 
iaries; and a list of all individuals who are or who have been 
selected to become directors or executive officers of [such] the 
person, or who perform or will perform functions appropriate 
to the positions. The list shall include for each individual the 
information required by [f]subparagraphfj] (A); 

The source, nature, and amount of the consideration used or to be 

used in effecting the merger or other acquisition of control, a de- 

scription of any transaction wherein funds were or are to be ob- 
tained for any purpose (including any pledge of the insurer’s stock, 
or the stock of any of its subsidiaries or controlling affiliates), and 
the identity of persons furnishing the consideration; provided that 
where a source of the consideration is a loan made in the lendet’s or- 
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(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


822 


dinary course of business, the identity of the lender shall remain con- 
fidential, if the person filing the statement requests confidentiality; 
Fully audited financial information as to the earnings and financial 
condition of each acquiring party for the preceding five fiscal years 
(or for the lesser period as the acquiring party and any predecessors 
thereof shall have been in existence), and similar unaudited infor- 
mation as of a date not earlier than ninety days prior to the filing of 
the statement; 

Any plans or proposals [whieh] that each acquiring party may have 
to liquidate the insurer, to sell its assets or merge or consolidate it 
with any person, or to make any other material change in its busi- 
ness or corporate structure or management; 

The number of shares of any security referred to in subsection (a) 
[whieh] that each acquiring party proposes to acquire, and the terms 
of the offer, request, invitation, agreement, or acquisition referred 
to in subsection (a), and a statement as to the method by which the 
fairness of the proposal was arrived at; 

The amount of each class of any security referred to in subsection 
(a) [¥hich] that is beneficially owned or concerning which there is a 
right to acquire beneficial ownership by each acquiring party; 

A full description of any contracts, arrangements, or understand- 
ings with respect to any security referred to in subsection (a) in 
which any acquiring party is involved|;] including but not limited 
to transfer of any of the securities, joint ventures, loan or option 
arrangements, puts or calls, guarantees of loans, guarantees against 
loss or guarantees of profits, division of losses or profits, or the giv- 
ing or withholding of proxies. The description shall identify the 
persons with whom the contracts, arrangements, or understandings 
have been entered into; — 

A description of the purchase of any security referred to in subsec- 
tion (a) during the twelve calendar months preceding the filing of 
the statement|;] by any acquiring party, including the dates of pur- 
chase, names of the purchasers, and considerations paid or agreed 
to be paid therefore; | 

A description of any recommendations to purchase any security re- 
ferred to in subsection (a) made during the twelve calendar months 
preceding the filing of the statement[;] by any acquiring party, or 
by anyone based upon interviews or at the suggestion of [seek] the 
acquiring party; 

Copies of all tender offers|;] for, requests|;] or invitation for tenders|; 
ef] of, exchange offers for, and agreements to acquire or exchange 
any securities referred to in subsection (a), and (if distributed) of 
additional soliciting material relating thereto; 

The term of any agreement, contract, or understanding made with 
or proposed to be made with any [breker/dealer] broker-dealer as to 
solicitation of securities referred to in subsection (a) for tender, and 
the amount of any fees, commissions, or other compensation to be 
paid to [breker/dealers] broker-dealers with regard thereto; [and] 
An agreement by the person required to file the statement referred 
to in subsection (a) that the person will provide the annual report. 
specified in section 431:11-105(1), for so long as control exists: 

An acknowledgement by the person required to file the statement 
referred to in subsection (a) that the person and all subsidiaries 
within the person’s control in the insurance holding company sys- 
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tem will provide information to the commissioner upon request as 


necessary to evaluate enterprise risk to the insurer; and 
[42)] (14) Any additional information as the commissioner may by rule 


ion] prescribe as necessary or appropriate for the protec- 
tion of policyholders of the insurer or in the public interest. 

If the person required to file the statement referred to in subsection (a) 
is a partnership, limited partnership, or other group, the commissioner may re- 
quire that the information called for by [#teras] paragraphs (1) through [G2)] 04) 
shall be given with respect to each partner of the partnership or limited partner- 
ship, each member of the group, and each person who controls such partner 
or member. If any partner, member, or person is a corporation or the person 
required to file the statement referred to in subsection (a) 1s a corporation, the 
Commissioner may require that the information called for by [stems] paragraphs 
(1) through [42)] (14) shall be given with respect to the corporation, each officer 
and director of the corporation, and each person who is directly or indirectly the 
beneficial owner of more than ten per cent of the outstanding voting securities 
of the corporation. | 

If any material change occurs in the facts set forth in the statement 
filed with the commissioner and sent to the insurer pursuant to this section, an 
amendment setting forth the change, together with copies of all documents and 
other material relevant to the change, shall be filed with the commissioner and 
sent to the insurer within two business days after the person learns of the change. 
The insurer shall send the amendment to its shareholders.” 

. By amending subsection (d) to read: 

“(d) (1) The commissioner shall approve any merger or other acquisition 
of control referred to in subsection (a) unless, after a public hearing 
thereon, the commissioner finds that: 

(A) After the change of control, the domestic insurer referred to in 
subsection (a) would not be able to satisfy the requirements for 
the issuance of a license to write the line or lines of insurance 
for which it is presently licensed; 

(B) The effect of the merger or other acquisition of control would 
be substantially to lessen competition in insurance in this State 
or tend to create a monopoly therein{:]. In applying the com- 
petitive standard in this subparagraph: 

(i) The informational requirements of section 431]:11]- 
104.3(b) and the standards of section 431:11-104.4(b) 
shall apply: 

(ii) The merger or other acquisition shall not be disapproved 
if the commissioner finds that any of the situations meet- 
ing the criteria provided by section 431:11-104.4(c) exist: 
and 

iii) The commissioner may condition the approval of the 
merger or other acquisition on the removal of the grounds 
for disapproval within a specified period of time; 

(C) The financial condition of any acquiring party might jeopar- 
dize the financial stability of the insurer[;] or prejudice the in- 
terest of its policyholders; 

(D) The plans or proposals [whieh] that the acquiring party has to 
liquidate the insurer, sell its assets, or consolidate or merge it 
with any person, or to make any other material change in its 
business or corporate structure or management, are unfair and 
unreasonable to policyholders of the insurer [and] or not in the 
public interest; 
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(2) 


(3) 


3. 
“(8) 


(E) The competence, experience, and integrity of those persons 
who would control the operation of the insurer would not be 
in the interest of policyholders of the insurer [and] or not in 
the public interest; or 

(F) The acquisition is likely to be hazardous or prejudicial to the 
insurance-buyiag] insurance-buying public. 

The public hearing referred to in paragraph (1) shall commence 

within [sixty] thirty days after the statement required by subsection 

(a) is filed, except that the hearing may commence within such ad- 

ditional time as agreed to by the commissioner, the acquiring party, 

and the person to be acquired, and at least twenty days notice of 
the scheduled public hearing shall be given by the commissioner to 
the person filing the statement. Not less than seven days notice of 
the public hearing shall be given by the person filing the statement 
to the insurer and to any other persons as may be designated by the 
commissioner. The insurer shall give notice to its security holders. 

The commissioner shall make a determination within [thirtdays 

ine.| the sixty-day period preceding 


after the cenchision- ef the hearing: 
the effective date of the proposed transaction. At the hearing, the 
person filing the statement, the insurer, any person to whom notice 


of hearing was sent, and any other person whose interest may be 
affected thereby shall have the right to present evidence, examine 
and cross-examine witnesses, and offer oral and written arguments 
and in connection therewith shall be entitled to conduct discovery 
proceedings in the same manner as is presently allowed in chapter 
91. All discovery proceedings shall be concluded not later than three 
days prior to the commencement of the public hearing. 


If the proposed acquisition of control requires the approval of more 
than one commissioner, the public hearing referred to in paragraph 
(2) may be held on a consolidated basis upon request of the person 
filing the statement referred to in subsection (a). The person shall 
file the statement referred to in subsection (a) with the National As- 
sociation of Insurance Commissioners within five days of making 
the request for a public hearing. A commissioner may opt out of a 
consolidated hearing, and shall provide notice to the applicant of 
the opt-out within ten days of the receipt of the statement referred 
to in subsection (a). A hearing conducted_on a consolidated basis 


shall be public and shall be held within the United States before 
the commissioners of the states in which the insurers are domiciled. 


The commissioners shall hear and receive evidence. A commissioner 


may attend such hearing, in person or by telecommunication. 

In connection with a change of control of a domestic insurer, any 
determination by the commissioner that the person acquiring con- 
trol of the insurer shall be required to maintain or restore the capital 
of the insurer to the level required by the laws and rules of this State 
shall be made not later than sixty days after the date of notification 
of the change in control submitted pursuant to subsection (a)(1). 


(5) The commissioner may retain at the acquiring person’s expense 
any attorneys, actuaries, accountants, and other experts not oth- 
erwise a part of the commissioner’s staff as may be reasonably 
necessary to assist the commissioner in reviewing the proposed ac- 
quisition of control.” 

By amending subsection (g) to read: 

The following shall be violations of this article: 


(1) 
(2) 


ACT 234 


The failure to file any statement, amendment, or other material re- 
quired to be filed pursuant to subsections (a) or (b); or 

The effectuation or any attempt to effectuate an acquisition of, con- 
trol of, divestiture of, or merger with, a domestic insurer unless [ap- 


] the commissioner]-] has given approval.” 


SECTION 9. Section 431:11-104.2, Hawaii Revised Statutes, is amended 
by amending subsection (b) to read as follows: 

“(b) This section and sections 431:11-104.3 through 431:11-104.6 shall 
not apply to the anus 


I 


@)] 


[2 


[9] 
[)] 


[t)] 


I] 





()A Sarehase of securities solely for investment purposes, so long 
as those securities are not used by voting or otherwise to cause or 
attempt to cause the substantial lessening of competition in any in- 
surance market in this State. If a purchase of securities results in a 
presumption of control as defined in section 431:11-102, it is not 
solely for investment purposes unless the commissioner of the insur- 
er’s state of domicile accepts a disclaimer of control or affirmatively 
finds that control does not exist and the disclaimer action or affir- 
mative finding is communicated by the domiciliary commissioner to 
the commissioner; 
(2) The acquisition of a person by another person when both per- 
sons are neither directly nor through affiliates primarily engaged in 
the business of insurance, if preacquisition notification is filed with 
the commissioner in accordance with section 431:11-104.3 thirty 
days prior to the proposed effective date of the acquisition. Howev- 
er, the preacquisition notification is not required for exclusion from 
this section and sections 431:11-104.3 through 431:11-104.6 if the 
acquisition would otherwise be excluded by any other paragraph of 
this subsection; 
(3) The acquisition of affiliated persons; 
(4) An acquisition if, as an immediate result of the acquisition: 
(A) Inno market would the combined market share of the involved 

insurers exceed five per cent of the total market; 
(B) There would be no increase in any market share; or 
(C) Inno market would: 

(i) The combined market share of the involved insurers ex- 

ceed twelve per cent of the total market; and 
(ti) The market share increase by more than two per cent of 
the total market. 

For the purpose of this paragraph, [a+market] “market” means di- 
rect written insurance premiums in this State for a line of business 
as contained in the annual statement required to be filed by insurers 
licensed to do business in this State; 
(5) An acquisition for which a preacquisition notification would be 
required pursuant to this section due solely to the resulting effect on 
the ocean marine insurance line of business; and 
(6) An acquisition of an insurer whose domiciliary commissioner 
affirmatively finds that the insurer is in failing condition; there is a 
lack of feasible alternative to improving such condition; the public 
benefits of improving the insurer’s condition through the acquisi- 
tion exceed the public benefits that would arise from not lessening 
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competition; and those findings are communicated by the domicili- 
ary commissioner to the commissioner[-] of this State.” 


SECTION 10. Section 431:11-105, Hawaii Revised Statutes, is amended 
to read as follows: 


“§431:11-105 Registration of insurers. (a) Every insurer [he] that is au- 
thorized to do business in this State and [#he] is a member of an insurance 
holding company system shall register with the commissioner, except a foreign 
insurer subject to registration requirements and standards adopted by statute 
or regulation in the jurisdiction of its domicile that are substantially similar to 
those contained in this section and section 431:11-106(a)(1), (b), and (d). The in- 
surer shall filea copy of the summary of its registration statement as required by 
subsection (c) in each state in which that insurer is authorized to do business if 
requested by the commissioner of that state. Any insurer [whe] that is subject to 
registration under this section shall register within fifteen days after it becomes 
subject to registration, and annually thereafter by March 15 of each year for the 
previous calendar year, unless the commissioner for good cause shown extends 
the time for registration, and then within the extended time. The commissioner 
may require any insurer [¥he] authorized to do business in the state that is a 
member of [a] an insurance holding company system [ke], and that is not sub- 
ject to registration under this section, to furnish a copy of the registration state- 
ment or other information filed by the insurance company with the insurance 
regulatory authority of its domiciliary jurisdiction. 

(b) Every insurer subject to registration shall file the registration state- 
ment with the commissioner on a form and in a format prescribed by the Nation- 
al Association of Insurance Commissioners, which shall contain the following 
current information: 

(1) The capital structure, general financial condition, ownership, and 

management of the insurer and any person controlling the insurer; 

(2) The identity and relationship of every member of the insurance 
holding company system; 

(3) The following agreements in force, and transactions currently out- 
standing or [hich] that have occurred during the last calendar year 
between [such] the insurer and its affiliates: 

(A) Loans, other investments, or purchases, sales, or exchanges of 
securities of the affiliates by the insurer or of the insurer by its 
affiliates; 

(B) Purchases, sales, or exchange of assets; 

(C) Transactions not in the ordinary course of business; 

(D) Guarantees or undertakings for the benefit of an affiliate 
[whieh] that result in an actual contingent exposure of the 
insurer’s assets to liability, other than insurance contracts en- 
tered into in the ordinary course of the insurer’s business; 

(E) All management agreements, all service contracts, and all cost- 
sharing arrangements; 

(F) Reinsurance agreements; 

(G) Dividends and other distributions to shareholders; and 

(H) Consolidated tax allocation agreements; 

(4) Any pledge of the insurer’s stock, including stock of any subsidiary 
or controlling affiliate, for a loan made to any member of the insur- 
ance holding company system; [and] 

(5) If requested by the commissioner, financial statements of an insur- 
ance holding company system. Financial statements may include 
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but are not limited to annual audited financial statements filed with 


the Securities and Exchange Commission pursuant to the Securities 
Act of 1933, as amended, or the Securities Exchange Act of 1934, as 
amended. An insurer required to file financial statements pursuant 
to this paragraph may satisfy the request by providing the commis- 
sioner with the most recently filed financial statements of the parent 
corporation that have been filed with the Securities and Exchange 


Commission: 

[S| (6) Other matters concerning transactions between registered insur- 
ers and any affiliates as may be included from time to time in any 
registration forms adopted or approved by the commissioner[-]; and 


(7) Statements that the insurer’s board of directors oversees corporate 
governance and internal controls and that the insurer’s officers or 
senior management have approved, implemented, and continue to 
maintain and monitor corporate governance and internal control 


procedures. 
(c) All registration statements shall contain a summary outlining all 


items in the current registration statement representing changes from the prior 
registration statement. 

(d) No information need be disclosed on the registration statement filed 
pursuant to subsection (b) if the information is not material for the purposes of 
this section. Unless the commissioner by rule or order provides otherwise, sales, 
purchases, exchanges, loans or extensions of credit, investments, or guarantees 
involving one-half of one per cent or less of an insurer’s admitted assets as of 
the [thirty-first day-of] December 31 next preceding shall not be deemed material 
for purposes of this section. 

(e) Subject to section 431:11-106(b), each registered insurer shall report 
to the commissioner all dividends and other distributions to shareholders within 
fifteen business days following the declaration thereof. 

(f) Any person within an insurance holding company system subject to 
registration shall be required to provide complete and accurate information to 
an insurer, where the information is reasonably necessary to enable the insurer to 
comply with the provisions of this article. 

(g) The commissioner shall terminate the registration of any insurer 
[which] that demonstrates that it no longer is a member of an insurance holding 
company system. 

(h) The commissioner may require or allow two or more affiliated insur- 
ers subject to registration to file a consolidated registration statement. 

(i) The commissioner may allow an insurer [whe] that is authorized 
to do business in this State and [she] is part of an insurance holding company 
system to register on behalf of any affiliated insurer [he] that is required to 
register under subsection (a) and to file all information and material required to 
be filed under this section. 

(j) The provisions of this section shall not apply to any insurer, infor- 
mation, or transaction if and to the extent that the commissioner by rule or 
order shall exempt the same from the provisions of this section. 

(k) Any person may file with the commissioner a disclaimer of affilia- 
tion with any authorized insurer or a disclaimer may be filed by the insurer or 
any member of an insurance holding company system. The disclaimer shall fully 
disclose all material relationships and bases for affiliation between the person 
and the i insurer as well 2 as s the Bagel it disclaiming ae eens a 
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been granted unless the commissioner, within thirty days following receipt of a 
complete disclaimer, notifies the filing party that the disclaimer is disallowed. In 

the event of disallowance, the disclaiming party may request an administrative 

hearing. which shall be granted. The disclaiming party shall be relieved of its 

duty to register under this section if approval of the disclaimer has been granted 

by the commissioner, or if the disclaimer is deemed to have been approved. 

(1) The ultimate controlling person of every insurer subject to regis- 
tration shall also file an annual enterprise risk report. The ultimate controlling 
person of a domestic insurance holding company system shall be exempt from 
this requirement. The report shall identify, to the best of the ultimate controlling 
person’s knowledge and belief, the material risks within the insurance holding 
company system that could pose enterprise risk to the insurer. The report shall 
be filed with the lead state commissioner of the insurance holding company sys- 
tem_as determined by the procedures within the Financial Analysis Handbook 


adopted by the National Association of Insurance Commissioners. 
[G}] (m) The failure to file a registration statement [er], any summary of 


the registration statement, or enterprise risk filing required by this section within 
the time specified for [such] the filing shall be a violation of this section.” 


SECTION 11. Section 431:11-106, Hawaii Revised Statutes, is amended 
as follows: 
. By amending subsection (a) to read: 

“(a) (1) Transactions within [a] an insurance holding company system to 
which an insurer subject to registration is a party shall be subject to 
the following standards: 

(A) The terms shall be fair and reasonable; 


(B) Agreements for cost sharing services and management 


_ shall include provisions as required by rule adopted by the 
commissioner: 


[B)] (C) Charges or fees for services performed shall be reasonable; 

[{()] (D) Expenses incurred and payment received shall be allocat- 
ed to the insurer in conformity with customary insurance ac- 
counting practices consistently applied; 

[5] CE) The books, accounts, and records of each part to all 
transactions shall be maintained so as to clearly and accurately 
disclose the nature and details of the transactions including 
the accounting information necessary to support the reason- 
ableness of the charges or fees to the respective parties; and 

{G] (F) The insurer’s surplus as regards policyholders following 
any dividends or distributions to shareholder affiliates shall 
be reasonable in relation to the insurer’s outstanding liabilities 
and adequate to its financial needs; 

(2) The following transactions involving a domestic insurer and any 
person in its insurance holding company system, including amend- 
ments or modifications of affiliate agreements previously filed pur- 
suant to this section, which are subject to any materiality standards 
found in subparagraphs (A) through (G), shall not be entered into 


unless the insurer has notified the commissioner in writing of its 1n- 
tention to enter into the transaction at least thirty days prior to the 
transaction, or a shorter period as the commissioner may permit, 
and the commissioner has not disapproved the transaction within 
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that period]=]; provided that the notice for amendments or modifica- 
tions shall include the reasons for the change and the financial im- 
pact on the domestic insurer: provided further that informal notice 
shall be reported within thirty days after a termination of a previ- 
ously filed agreement to the commissioner for determination of the 
type of filing required, if any: 


(A) Sales, purchases, exchanges, loans [et], extensions of credit, 


(B) 


(C) 


[guarantees,] or investments; provided that the transactions are 

equal to or exceed: 

(i) With respect to nonlife insurers, the lesser of three per 
cent of the insurer’s admitted assets or twenty-five per 
cent of surplus as regards policyholders [each] as of the 

December 31 next preceding; or 

(11) With respect to life insurers, three per cent of the insurer’s 
admitted assets as of the [thirty First day of] December 31 
next preceding; 

Loans or extensions of credit to any person who is not an affil- 
iate, where the insurer makes the loans or extensions of credit 
with the agreement or understanding that the proceeds of the 
transactions, in whole or in substantial part, are to be used to 
make loans or extensions of credit to, to purchase assets of, or 
to make investments in, any affiliate of the insurer making the 
loans or extensions of credit; provided that the transactions 
are equal to or exceed: 

(i) With respect to nonlife insurers, the lesser of three per 
cent of the insurer’s admitted assets or twenty-five per 
cent of surplus as regards policyholders [each] as of the 

December 31 next preceding; or 

(ii) With respect to life insurers, three per cent of the insurer’s 
admitted assets as of the [thirty-first day-of] December 31 
next preceding; 

Reinsurance agreements or modifications to reinsurance agree- 


ments, including: 


(1) All reinsurance pooling agreements: 
Gi) Agreements in which the reinsurance premium or a 


change 1n the insurer’s liabilities, or the projected reinsur- 
ance premium or a change in the insurer’s liabilities in any 
of the next three years, equals or exceeds five per cent of 
the insurer’s surplus as regards policyholders, as of the 
[thirty-first-day—of] December 31 next preceding, includ- 
ing those agreements that may require as consideration 
the transfer of assets from an insurer to a nonaffiliate, 
if an agreement or understanding exists between the in- 
surer and nonaffiliate that any portion of the assets will 
be transferred to one or more affiliates of the insurer; 


(D) All management agreements, service contracts, tax allocation 


(E) 


agreements, guarantees, and all cost-sharing arrangements; 
[and] 

Guarantees when made by a domestic insurer; provided that a 
guarantee that is quantifiable as to amount shall not be subject 
to the notice requirements of this paragraph unless it exceeds 
the lesser of one-half of one per cent of the insurer’s admitted 
assets or ten per cent of surplus as regards policyholders as 
of the December 3] next preceding. All guarantees that are 
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(3) 


(4) 


(5) 


2. 
“(C) 


(2) 


not quantifiable as to amount are subject to the notice require- 
ments of this paragraph: 

(F) Direct _or indirect acquisitions or investments _in_a person 
that controls the insurer or in an affiliate of the insurer in an 
amount that. together with its present holdings in such in- 
vestments, exceeds two and one-half per cent of the insurer’s 
surplus to policyholders. Direct or indirect acquisitions or in- 
vestments in subsidiaries acquired pursuant to section 431:11- 
103, or in nonsubsidiary insurance affiliates that are subject to 


this article, are exempt from this requirement; and 
[G3] (G) Any material transactions, specified by rule, [which] that 


the commissioner determines may adversely affect the interests 
of the insurer’s policyholders. 
Nothing in this [seetten] paragraph shall be deemed to authorize or 
permit any transactions [whieh] that, in the case of an insurer not a 
member of the same insurance holding company system, would be 
otherwise contrary tolaw; 
A domestic insurer may not enter into transactions that are part of a 
plan or series of like transactions with persons within the insurance 
holding company system if the purpose of those separate transac- 
tions is to avoid the statutory threshold amount and thus avoid the 
review that would otherwise occur; provided that the commissioner 
determines that the separate transactions were entered into over any 
twelve-month period for that purpose, the commissioner may exer- 
cise the commissioner’s authority under section 431:11-111; 
The commissioner, in reviewing transactions pursuant to [swbsee- 


fonte}2}] paragraph (2), shall consider whether the transactions 
comply with the standards set forth in [sabseetion_{a)G)] paragraph 
(1) and whether the transactions may adversely affect the interests 


of policyholders; and 
The commissioner shall be notified within thirty days of any invest- 
ment of the domestic insurer in any one [persen] corporation if the 
total investment in the [persen] corporation by the insurance hold- 
ing company system exceeds ten per cent of the [persens] corpora- 
tion’s voting securities [ 

33 8 . = : | a 


By amending subsection (c) to read: 

(1) Notwithstanding the control of a domestic insurer by any per- 
son, the officers and directors of the insurer shall not thereby be 
relieved of any obligation or liability to which they would otherwise 
be subject to by law. The insurer shall be managed so as to assure its 
separate operating identity consistent with this article. 

Nothing [kereta] in this section shall preclude a domestic insurer 
from having or sharing a common management or cooperative or 
joint use of personnel, property, or services with one or more other 
persons under arrangements meeting the standards of subsection 
(a)(1). 

At least one-third of the directors of a domestic insurer, and at least 
one-third of the members of each committee of the board of direc- 


tors of any domestic insurer, shall be persons who are not officers 
or employees of the insurer or of any entity controlling, controlled 
by, or under common control with the insurer and who are not ben- 
eficial owners of a controlling interest in the voting stock of the 
insurer or entity. At least one such person shall be included in any 
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quorum for the transaction of business at any meeting of the board 

of directors or any committee thereof. 

(4) The board of directors of a domestic insurer shall establish one or 
more committees composed solely of directors who are not officers 
or employees of the insurer or of any entity controlling, controlled 
by, or under common control with the insurer and who are not ben- 
eficial owners of a controlling interest in the voting stock of the 
insurer or any such entity. The committee or committees shall have 
responsibility for nominating candidates for director for election by 
shareholders or policyholders, evaluating the performance of offi- 
cers deemed to be principal officers of the insurer, and recommend- 
ing to the board of directors the selection and compensation of the 
principal officers. 

(5) Paragraphs (3) and (4) shall not apply to: 

(A) A domestic insurer if the person controlling the insurer, such 
as an insurer, a mutual insurance holding company, or a pub- 
licly held corporation, has a board of directors and commit- 
tees thereof that meet the requirements of paragraphs (3) and 
(4) with respect to the controlling entity: or 

(B) A domestic insurance holding company system. 

(6) An insurer may make application to the commissioner for a waiver 
from the requirements of this subsection if the insurer’s annual di- 
rect written and assumed premium, excluding premiums reinsured 
with the Federal Crop Insurance Corporation and National Flood 
Insurance Program, is less than $300,000,000. An insurer may also 
make application to the commissioner for a waiver from the re- 
quirements of this subsection based upon unigue circumstances. 
The commissioner may consider various factors including but not 
limited to the type of business entity, volume of business written, 
availability of qualified board members, or the ownership or orga- 
nizational structure of the entity.” 


SECTION 12. Section 431:1 1-107, Hawaii Revised Statutes, is amended 
to read as follows: 


“§431:11-107 Examination. (a) Subject to the limitation contained in 
this section and in addition to the powers [whieh] that the commissioner has 
under article 2 relating to the examination of insurers, the commissioner [shal 
] may examine any insurer oe under section 
431:11-105 [ : aks—e es =: temexe 
session of the insurer oF its-afiliates| as [are] Seenably necessary to ascertain 
the financial condition of the insurer [orto-determune coniplhanecewith this act 
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including the enterprise ai to the insurer by the ultimate controlling party, or 
by any entity or combination of entities within the insurance holding company 
system, or by the insurance holding company system on a consolidated basis. 

(b) To evaluate whether the operations of an ultimate controlling per- 
son, affiliate, or any combination of entities within the insurance holding com- 
pany system may adversely and materially affect the operations, management, 
or financial condition of an insurer, the commissioner may order any insurer 
registered under section 431:11-105 to: 
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(1) Produce the records, books, or other information in the possession 
of the insurer or its affiliates that are reasonably necessary to deter- 
mine compliance with this article: and 

(2) Determine compliance with this article, produce information not in 
the possession of the insurer if the insurer can obtain access to that 
information pursuant to contractual relationships, statutory obliga- 
tions. or other methods. In the event the insurer cannot obtain the 
information requested by the commissioner, the insurer shall pro- 
vide the commissioner a detailed explanation of the reason that the 
insurer cannot obtain the information and the identity of the holder 
of information. Whenever it appears to the commissioner that the 
detailed explanation is without merit, the commissioner may re- 
quire, after notice and hearing, the insurer to pay a penalty of not 
less than $100 and not more than $500 for each day’s delay, or may 


suspend or revoke the insurer’s license. 
[4}] (c) The commissioner may retain at the registered insurer’s expense 


attorneys, actuaries, accountants, and other experts not otherwise a part of the 
commissioner’s staff as shall be reasonably necessary to assist in the conduct of 
the examination under [subseetion_{a).] subsections (a) and (e). Any persons so 
retained shall be under the direction and control of the commissioner and shall 
act in a purely advisory capacity. 

[}] (d) Each registered insurer producing for examination records, 


books, and papers pursuant to [subsectionta}| subsections (a) and (e) shall be 


liable for and shall pay the expense of the examination in accordance with article 


Z. 
(ce) In the event that: 
(1) Aninsurer fails to comply with an order pursuant to subsection (b): 


or 
(2) The commissioner, upon evaluating whether the operations of an 
ultimate controlling person, affiliate, or any combination of entities 
within the insurance holding company system pursuant to subsec- 

tion (b), has reasonable cause to believe that: 

(A) The operations of the ultimate controlling person, affiliate, 
or any combination of entities within the insurance holding 
company system may adversely and materially affect the op- 
erations, management, or financial condition of an insurer: or 


(B) The commissioner is unable to obtain relevant information 
from the controlled insurer. 


the commissioner may examine the ultimate controlling person, af- 
filiate, or any combination of entities within the insurance holding 
company system. 

The commissioner may also issue subpoenas, administer oaths, and ex- 
amine under oath any person for purposes of determining compliance with 
this section. Upon the failure or refusal of any person to obey a subpoena, the 
commissioner may petition a court of competent jurisdiction, and upon proper 
showing, the court may enter an order compelling the witness to appear and 
testify or produce documentary evidence. Failure to obey the court order shall 
be punishable as contempt of court. Every person shall be obliged to attend as 
a witness at the place specified in the subpoena, when subpoenaed, anywhere 
within the State. Every person shall be entitled to the same fees and mileage, 
if claimed, as a witness in a court of record, which fees, mileage, and actual 
expense, if any, necessarily incurred in securing the attendance of witnesses, and 
their testimony, shall be itemized and charged against, and be paid by, the com- 
pany being examined. 








832 


ACT 234 


(f) An examination of affiliates by the commissioner under subsection 
(e) shall specify the grounds for the examination and shall be confined to those 
specified grounds,” 


SECTION 13. Section 431:11-108, Hawaii Revised Statutes, 1s amended 
to read as follows: 


“§431:11-108 Confidential treatment. [AH infermationdecumentsand 

(a) Documents, materials, or other information in the possession 

or control of the insurance division that are obtained by or disclosed to the com- 

missioner or any other person in the course of an examination or investigation 
made pursuant to section 431:11-107 and all information reported pursuant to 
[section] sections 431:11-104(b)(12) and (13), 431:11-105, and [seetien] 431:11- 
106, shall be [given] confidential [treatment] by law and privileged, shall not be 

disclosable under vhaplsr 22K. shall not be aula to subpoena, and shall not 
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-] subject to discovery 
or admissible in evidence in any private civil action. The commissioner may use 
the documents, materials, or other information in the furtherance of any regula- 
tory or legal action brought as part of the commissioner’s official duties. The 
commissioner shall not otherwise make the documents, materials, or other infor- 
mation public without prior written consent of the insurer to which it pertains 
unless the commissioner, after giving the insurer and its affiliates who would be 
affected thereby notice and opportunity to be heard, determines that the interest 
of the policyholders, shareholders, or the public will be served by the publica- 
tion thereof, in which event the commissioner may publish all or any part in such 
manner as may be deemed appropriate. 

(b) Neither the commissioner nor any person who received documents, 
materials, or other information while acting under the authority of the commis- 
sioner or with whom the documents, materials, or other information are shared 
pursuant to this article shall be permitted or required to testify in any private 
civil action concerning any confidential documents, materials, or information 
subject to subsection (a). 

(c) To assist in the performance of the commissioner’s duties, the 
commissioner: 

(1) May share documents, materials, or other information, includ- 

ing the confidential and privileged documents, materials, or _in- 
formation subject to subsection (a), with other state, federal, and 


international regulatory agencies, with the National Association 
of Insurance Commissioners and its affiliates and subsidiaries, and 


with state, federal. and international law enforcement authorities 


including members of any supervisory college described in section 
431:l1- _: provided that the recipient agrees in writing to maintain 
the confidentiality and privileged status of the document, material, 
or other information, and has verified in writing the legal authority 
to maintain confidentiality; 

(2) Notwithstanding paragraph (1) to the contrary, may only share con- 
fidential and privileged documents, material, or information report- 
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ed pursuant to section 431:11-1050) with commissioners of states 
having statutes or regulations substantially similar to subsection (a) 
and who have agreed in writing not to disclose such information: 
May receive documents, materials, or information, including oth- 
erwise confidential and privileged documents, materials, or infor- 
mation from the National Association of Insurance Commissioners 
and its affiliates and subsidiaries and from regulatory and law en- 
forcement officials of other foreign or domestic jurisdictions, and 
shall maintain as confidential or privileged any document, material, 
or information received with notice or the understanding that it is 
confidential or privileged under the laws of the jurisdiction that is 
the source of the document, material, or information: and 

Shall enter into written agreements with the National Association 

of Insurance Commissioners governing sharing and use of infor- 

mation provided pursuant to this article and consistent with this 
subsection that shall: 

(A) Specify procedures and protocols regarding the confidential- 
ity and security of information shared with the National As- 
sociation of Insurance Commissioners and its affiliates and 
subsidiaries pursuant to this article, including procedures and 
protocols for sharing by the National Association of Insur- 
ance Commissioners with other state. federal. or international 
regulators: 

(B) Specify that ownership of information shared with the Na- 
tional Association of Insurance Commissioners and its affili- 
ates and subsidiaries pursuant to this article remains with and 
for use by the commissioner and the National Association of 
Insurance Commissioners and is subject to the direction of the 
commissioner: 

(C) Require that prompt notice be given to an insurer whose con- 
fidential information is in the possession of the National As- 
sociation of Insurance Commissioners pursuant to this article 
and require that the insurer is subject to a request or subpoena 
from the National Association of Insurance Commissioners 
for disclosure or production; and 

(D) Require the National Association of Insurance Commission- 
ers and its affiliates and subsidiaries to consent to intervention 


by an insurer in any judicial or administrative action in which 
the National Association of Insurance Commissioners and its 
affiliates and subsidiaries may be required to disclose confi- 
dential information about the insurer shared pursuant to this 


article. 











(d) The sharing of information by the commissioner pursuant to this 
article shall not constitute a delegation of regulatory authority or rulemaking, 
and the commissioner shall be solely responsible for the administration, execu- 


tion, and enforcement of this article. 





(ec) No waiver of any applicable privilege or claim of confidentiality in 


the documents. materials, or information shall occur as a result of disclosure to 





the commissioner under this section or as a result of sharing as authorized in 
subsection (c). 

(f) Documents, materials, or information in the possession or control 
of the National Association of Insurance Commissioners pursuant to this ar- 
ticle shall be confidential by law and privileged, shall not be disclosable under 
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chapter 92F, shall not be subject to subpoena, and shall not be Subject to discov- 
ery or admissible in evidence in any private civil action.” 


SECTION 14. Section 431:11-111, Hawaii Revised Statutes, is amended 
to read as follows: 


“§431:11-111 Sanctions. (a) Any insurer failing, without just cause, to file 
any registration statement as required in this article shall be [tablefer] required, 
after notice and hearing, to pay a fine in an amount of not less than $100 and 
not more than $500 for each [day-of delinguency;] day’s delay, to be recovered by 
the commissioner, and the penalty so recovered shall be paid into the compliance 
resolution fund. The commissioner may reduce the penalty if the insurer demon- 
strates to the commissioner that the imposition of the penalty would constitute 
a financial hardship to the insurer. 

(b) Every director or officer of an insurance holding company system 
who knowingly violates, participates in, or assents to, or who knowingly permits 
any of the officers or agents of the insurer to engage in any transactions or make 
investments that have not been properly reported or submitted pursuant to [see- 
tiens] section 431:11-105(a), 431:11-106(a)(2), or 431:11-106(b), or [whe] that 


violates this article, shall [be-subject+e-afine] pay, in their individual capacity, a 
civil forfeiture of not less than $100 and not more than $10,000 per violation[-], 


after notice and hearing before the commissioner. In determining the amount of 
the [fe] civil forfeiture, the commissioner shal] take into account the appropri- 
ateness of the [fe] civil forfeiture with respect to the gravity of the violation, the 
history of previous violations, and [sue] other matters as justice may require. 

(c) Whenever it appears to the commissioner that any insurer subject to 
this article or any director, officer, employee, or agent thereof has engaged in any 
transaction or entered into a contract [whieh] that is subject to section 431:11- 
106 and [which] that would not have been approved had the approval been re- 
quested, the commissioner may order the insurer to cease and desist immediately 
any further activity under that transaction or contract. After notice and hearing, 
the commissioner may also order the insurer to void any of the contracts and 
restore the status quo if that action is in the best interest of the policyholders, 
creditors, or the public. 

(d) Whenever it appears to the commissioner that any insurer or any 
director, officer, employee, or agent thereof has committed a wilful violation of 
this article, the commissioner may cause criminal proceedings to be instituted 
against the insurer or the responsible director, officer, employee, or agent thereof. 
Any insurer [whe] that wilfully violates this article f 
may be fined not less than $100 and not more than $10,000 per violation. Any 
individual who wilfully violates this article [ 

may be fined in the person’s individual capacity not less than 
$100 and not more than $10,000 per violation[;] or be imprisoned for not more 
than one year|-], or both. 

(e) Any officer, director, or employee of an insurance holding company 
system who wilfully and knowingly subscribes to or makes, or causes to be made, 
any false statements, false reports, or false filings with the intent to deceive the 
commissioner in the performance of the commissioner’s duties under this article, 
upon conviction thereof, shall be imprisoned for not more than one year{;] or 
fined $5,000, or both. Any fines imposed shall be paid by the officer, director, or 
employee in the person’s individual capacity. 

(f) Whenever it appears to the commissioner that any person has com- 
mitted a violation of section 431:11-104 and that prevents the full understanding 
of the enterprise risk to the insurer by affiliates or by the insurance holding com- 
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pany system, the violation may serve as an independent basis for disapproving 
dividends or distributions and for placing the insurer under an order of supervi- 
sion in accordance with part 2 of article 15.” 


PART V 


SECTION 15. Statutory material to be repealed is bracketed and strick- 
en. New statutory material is underscored.! 


SECTION 16. This Act shall take effect on July 1, 2014; provided that 
Part I shall take effect on January 1, 2015; provided further that Part IV shail 
take effect on January 1, 2016. 


(Became law on July 8, 2014, without the governor’s signature, pursuant to Art. III, §16, 
State Constitution.) 


Note 


1, Edited pursuant to HRS §23G-16.5. 


ACT 235 | S.B. NO. 2483 


A Bill for an Act Relating to Condominium Associations. 
Be It Enacted by the Legislature of the State of Hawaii: 


PART I 


SECTION 1. The legislature finds that section 514B-146, Hawaii Revised 
Statutes, was amended during the regular session of 2013 to address, in part, the 
timing of the payment to a condominium association of the six-month special 
assessment for unpaid common expenses pursuant to section 514B-146(g) and 
(h), Hawaii Revised Statutes. However, the term “other purchaser” was inadver- 
tently left out of the amended statute, and needs to be added back in to section 
514B-146(g), Hawaii Revised Statutes, in order to clarify, correct, and mitigate 
disputes resulting from the absence of this term. 

The legislature further finds that section 514B-146(a)(1), Hawaii Revised 
Statutes, provides, in part, that taxes take priority over a condominium associa- 
tion’s assessments and related lien for such assessments. However, the term taxes 
referenced in section 514B-146(a)(1), Hawaii Revised Statutes, may have only 
been intended to include real property taxes, rather than all taxes owed by the 
unit owner. 

The purpose of this part is to make housekeeping amendments to state 
condominium laws. 


SECTION 2. Section 514B-146, Hawaii Revised Statutes, is amended as 
follows: 

1. By amending subsection (a) to read: 

“c(a) All sums assessed by the association but unpaid for the share of the 
common expenses chargeable to any unit shall constitute a lien on the unit with 
priority over all other liens, except: 

(1) Liens for real property taxes and assessments lawfully imposed by 

governmental authority against the unit; and 
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(2) Except as provided in subsection (g), all sums unpaid on any mort- 
gage of record that was recorded prior to the recordation of a notice 
of a lien by the association, and costs and expenses including attor- 
neys’ fees provided in such mortgages; 

provided that a lien recorded by an association for unpaid assessments shall ex- 
pire six years from the date of recordation unless proceedings to enforce the 
lien are instituted prior to the expiration of the lien; provided further that the 
expiration of a recorded lien shall in no way affect the association’s automatic 
lien that arises pursuant to this subsection or the declaration or bylaws. Any 
proceedings to enforce an association’s lien for any assessment shall be instituted 
within six years after the assessment became due; provided that if the owner of a 
unit subject to a lien of the association files a petition for relief under the United 
States Bankruptcy Code (11 U.S.C. §101 et seq.), the period of time for institut- 
ing proceedings to enforce the association’s lien shall be tolled until thirty days 
after the automatic stay of proceedings under section 362 of the United States 
Bankruptcy Code (11 U.S.C. §362) is lifted. 

The lien of the association may be foreclosed by action or by nonjudicial 
or power of sale foreclosure procedures set forth in chapter 667, by the manag- 
ing agent or board, acting on behalf of the association and in the name of the 
association; provided that no association may exercise the nonjudicial or power 
of sale remedies provided in chapter 667 to foreclose a lien against any unit that 
arises solely from fines, penalties, legal fees, or late fees, and the foreclosure of 
any such lien shall be filed in court pursuant to part IA of chapter 667. 

_ In any such foreclosure, the unit owner shall be required to pay a reason- 
able rental for the unit, if so provided in the bylaws or the law, and the plaintiff 
in the foreclosure shall be entitled to the appointment of a receiver to collect 
the rental owed by the unit owner or any tenant of the unit. If the association is 
the plaintiff, it may request that its managing agent be appointed as receiver to 
collect the rent from the tenant. The managing agent or board, acting on behalf 
of the association and in the name of the association, unless prohibited by the 
declaration, may bid on the unit at foreclosure sale, and acquire and hold, lease, 
mortgage, and convey the unit. Action to recover a money judgment for unpaid 
common expenses shall be maintainable without foreclosing or waiving the lien 
securing the unpaid common expenses owed.” 

2. By amending subsection (g) to read: 

“(g) Subject to this subsection, and subsections (h) and (i), the board 
may specially assess the amount of the unpaid regular monthly common assess- 
ments for common expenses against a mortgagee or other purchaser who, in a 
judicial or nonjudicial power of sale foreclosure, purchases a delinquent unit; 
provided that the mortgagee or other purchaser may require the association to 
provide at no charge a notice of the association’s intent to claim lien against 
the delinquent unit for the amount of the special assessment, prior to the sub- 
sequent purchaser’s acquisition of title to the delinquent unit. The notice shall 
state the amount of the special assessment, how that amount was calculated, and 
the legal description of the unit.” 


PART II 


SECTION 3. Section 514B-106, Hawaii Revised Statutes, is amended by 
amending subsection (b) to read as follows: 

“(b) The board may not act on behalf of the association to amend the 
declaration or bylaws (sections 514B-32(a)(11) and 514B-108(b)(7)), to remove 
the condominium from the provisions of this chapter (section 514B-47), or to 
elect members of the board or determine the qualifications, powers and duties, 
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or terms of office of board members (subsection (e)); provided that nothing in 
this subsection shall be construed to prohibit board members from voting prox- 
ies (section 514B-123) to elect members of the board; and provided further that 
notwithstanding anything to the contrary in the declaration or bylaws, the board 
may only fill vacancies in its membership to serve until the next annual or duly 
noticed special association meeting. Notice of a special association meeting to 
fill vacancies shail include notice of the election. Any special association meeting 


to fill vacancies shall be held on a date that allows sufficient time for owners to 


declare their intention to run for election and to solicit proxies for that purpose.” 
PART III | 





SECTION 4. New statutory material is underscored. 
SECTION 5. This Act shall take effect on July 1, 2014. 


(Became law on July 8, 2014, without the governor’s signature, pursuant to Art. JIT, §16, 
State Constitution.) 
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H.B. NO. 420 


A Bill for an Act Proposing an Amendment to the Hawaii State Constitution to 
Require Disclosure of the Names of Judicial Nominees. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to propose an amendment to 
article VI, section 3, of the Constitution of the State of Hawaii to require the 
judicial selection commission to publicly disclose the names of all nominees to 
fill a vacancy in the office of the chief justice, supreme court, intermediate appel- 
late court, circuit courts, or district courts when presenting those names to the 
governor or the chief justice. 


SECTION 2. Article VI, section 3, of the Constitution of the State of 
Hawaii is amended to read as follows: 


“APPOINTMENT OF JUSTICES AND JUDGES 


Section 3. The governor, with the consent of the senate, shall fill a va- 
cancy in the office of the chief justice, supreme court, intermediate appellate 
court and circuit courts, by appointing a person from a list of not less than four, 
and not more than six, nominees for the vacancy, presented to the governor by 
the judicial selection commission. 

If the governor fails to make any appointment within thirty days és pre- 
sentation, or within ten days of the senate’s rejection of any previous appoint- 
ment, the appointment shall be made by the judicial selection commission from 
the list with the consent of the senate. If the senate fails to reject any appoint- 
ment within thirty days thereof, it shall be deemed to have given its consent to 
such appointment. If the senate shall reject any appointment, the governor shall 
make another appointment from the list within ten days thereof. The same ap- 
pointment and consent procedure shall be followed until a valid appointment 
has been made, or failing this, the commission shall make the appointment from 
the list, without senate consent. 

The chief justice, with the consent of the senate, shall fill a vacancy in the 
district courts by appointing a person from a list of not less than six nominees 
for the vacancy presented by the judicial selection commission. If the chief jus- 
tice fails to make the appointment within thirty days of presentation, or within 
ten days of the senate’s rejection of any previous appointment, the appointment 
shall be made by the judicial selection commission from the list with the consent 
of the senate. The senate shall hold a public hearing and vote on each appoint- 
ment within thirty days of any appointment. If the senate fails to do so, the 
nomination shall be returned to the commission and the commission shall make 
the appointment from the list without senate consent. The chief justice shall ap- 
point per diem district court judges as provided by law. 


The judicial selection commission shall disclose to the public the list of 
nominees for each vacancy concurrently with the presentation of each list to the 
governor or the chief justice, as applicable. | 


QUALIFICATIONS FOR APPOINTMENT 


Justices and judges shall be residents and citizens of the State and of the 
United States, and licensed to practice law by the supreme court. A justice of the 
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supreme court, a judge of the intermediate appellate court and a judge of the 
circuit court shall have been so licensed for a period of not less than ten years 
preceding nomination. A judge of the district court shall have been so licensed 
for a period of not less than five years preceding nomination. 

No justice or judge shall, during the term of office, engage in the practice 
of law, or run for or hold any other office or position of profit under the United 
States, the State or its political subdivisions. 


TENURE; RETIREMENT 


The term of office of justices and judges of the supreme court, intermedi- 
ate appellate court and circuit courts shall be ten years. Judges of district courts 
shall hold office for the periods as provided by law. At least six months prior to 
the expiration of a justice’s or judge’s term of office, every justice and judge shall 
petition the judicial selection commission to be retained in office or shall inform 
the commission of an intention to retire. If the judicial selection commission 
determines that the justice or judge should be retained in office, the commission 
shall renew the term of office of the justice or judge for the period provided by 
this section or by law. 

Justices and judges shall be retired upon attaining the age of seventy 
years. They shall be included in any retirement law of the State.” 


SECTION 3. The question to be printed on the ballot shall be as follows: 

“Shall the judicial selection commission, when presenting a list of nomi- 
nees to the governor or the chief justice to fill a vacancy in the office of the chief 
justice, supreme court, intermediate appellate court, circuit courts or district 
courts, be required, at the same time, to disclose that list to the public?” 


SECTION 4. New constitutional material is underscored. 


SECTION 5. This amendment shall take effect upon compliance with 
article XVII, section 3, of the Constitution of the State of Hawaii. 


H.B. NO. 748 


A Bill for an Act Proposing an Amendment to the Hawaii Constitution to Au- 
thorize the Issuance of Special Purpose Revenue Bonds to Assist Agri- 
cultural Enterprises. 


Be It Enacted by the Legislature of the State of Hawaii: 
SECTION 1. The purpose of this Act is to propose an amendment to 
article VII, section 12, of the Constitution of the State of Hawaii to authorize 


the State to issue special purpose revenue bonds and use the proceeds from the 
bonds to assist agricultural enterprises on any type of land. 


SECTION 2. Article VII, section 12, of the Constitution of the State of 
Hawaii is amended to read as follows: | 


“DEFINITIONS; ISSUANCE OF INDEBTEDNESS 


Section 12. For the purposes of this article: 
1. Theterm “bonds” shall include bonds, notes and other instruments 


of indebtedness. 
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2. The term “general obligation bonds” means all bonds for the pay- 
ment of the principal and interest of which the full faith and credit of the State 
or a political subdivision are pledged and, unless otherwise indicated, includes 
reimbursable general obligation bonds. 

3. The term “net revenues” or “net user tax receipts” means the rev- 
enues or receipts derived from: 

a. A public undertaking, improvement or system remaining after the 
costs of operation, maintenance and repair of the public undertak- 
ing, improvement or system, and the required payments of the prin- 
cipal of and interest on all revenue bonds issued therefor, have been 
made; or 

b. Any payments or return on security under a loan program or a loan 
thereunder, after the costs of operation and administration of the 
loan program, and the required payments of the principal of and 
interest on all revenue bonds issued therefor, have been made. 

4. The term “person” means an individual, firm, partnership, corpora- 
tion, association, cooperative or other legal entity, governmental body or agen- 
cy, board, bureau or other instrumentality thereof, or any combination of the 
foregoing. 

5. The term “rates, rentals and charges” means all revenues and other 
moneys derived from the operation or lease of a public undertaking, improve- 
ment or system, or derived from any payments or return on security under a 
loan program or a loan thereunder; provided that insurance premium payments, 
assessments and surcharges, shall constitute rates, rentals and charges of a state 
property insurance program. 

The term “reimbursable general obligation bonds” means general 
obligation bonds issued for a public undertaking, improvement or system from 
which revenues, or user taxes, or a combination of both, may be derived for the 
payment of the principal and interest as reimbursement to the general fund and 
for which reimbursement is required by law, and, in the case of general obli- 
gation bonds issued by the State for a political subdivision, general obligation 
bonds for which the payment of the principal and interest as reimbursement to 
the general fund is required My law to be made from the revenue of the political 
subdivision. 

7. The term “revenue bonds” means all bonds payable from the rev- 
enues, or user taxes, or any combination of both, of a public undertaking, im- 
provement, system or loan program and any loan made thereunder and secured 
as may be provided by law, including a loan program to provide loans to a state 
property insurance Program providing hurricane insurance coverage to the gen- 
eral public. 

8. The term “special purpose revenue bonds” means all bonds payable 
from rental or other payments made to an issuer by a person pursuant to con- 
tract and secured as may be provided by law. 

9. The term “user tax” means.a tax on goods or services or on the 
consumption thereof, the receipts of which are substantially derived from the 
consumption, use or sale of goods and services in the utilization of the functions 
or services furnished by a public undertaking, improvement or system; provided 
that mortgage recording taxes shall constitute user taxes of a state property in- 
surance program. 

The legislature, by a majority vote of the members to which each house 
is entitled, shall authorize the issuance of all general obligation bonds, bonds 
issued under special improvement statutes and revenue bonds issued by or on 
behalf of the State and shall prescribe by general law the manner and procedure 
for such issuance. The legislature by general law shall authorize political subdivi- 
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sions to issue general obligation bonds, bonds issued under special improvement 
statutes and revenue bonds and shall ‘prescribe the manner and procedure for 
such issuance. All such bonds issued by or on behalf of a political subdivision 
shall be authorized by the governing body of such political subdivision. 

Special purpose revenue bonds shall only be authorized or issued to fi- 
nance facilities of or for, or to loan the proceeds of such bonds to assist: 
Manufacturing, processing, or industrial enterprises; 

Utilities serving the general public; 

Health care facilities provided to the general public by iowonpiont 
corporations; — 

Early childhood education and care facilities provided to the gen- 
eral public by not-for-profit corporations; 

Low and moderate income government housing programs; 
Not-for-profit private nonsectarian and sectarian elementary 
schools, secondary schools, colleges and universities; or 
Agricultural enterprises [ |, 
each of which is hereinafter referred to in this paragraph as a special purpose 
entity. 


oS Se ,. ee 


The legislature, by a two-thirds vote of the members to which each house 
is entitled, may enact enabling legislation for the issuance of special purpose rev- 
enue bonds separately for each special purpose entity, and, by a two-thirds vote 
of the members to which each house is entitled and by separate legislative bill, 
may authorize the State to issue special purpose revenue bonds for each single 
project or multi-project program of each special purpose entity; provided that 
the issuance of such special purpose revenue bonds is found to be in the public 
interest by the legislature; and provided further that the State may combine into 
a single issue of special purpose revenue bonds two or more proposed issues of 
special purpose revenue bonds to assist not-for-profit private nonsectarian and 
sectarian elementary schools, secondary schools, colleges, and universities, and 

agricultural enterprises, separately authorized as aforesaid, in the total amount 
[ef] not exceeding the aggregate of the proposed separate issues of special pur- 
pose revenue bonds. The legislature may enact enabling legislation to authorize 
political subdivisions to issue special purpose revenue bonds. If so authorized, a 
political subdivision by a two-thirds vote of the members to which its governing 
body is entitled and by separate ordinance may authorize the issuance of spe- 
cial purpose revenue bonds for each single project or multi-project program of 
each special purpose entity; provided that the issuance of such special purpose 
revenue bonds is found to be in the public interest by the governing body of the 
political subdivision. No special purpose revenue bonds shall be secured directly 
or indirectly by the general credit of the issuer or by any revenues or taxes of 
the issuer other than receipts derived from payments by a person or persons 
under contract or from any security for such contract or contracts or special pur- 
pose revenue bonds and no moneys other than such receipts shall be applied to 
the payment thereof. The governor shall provide the legislature in November of 
each year with a report on the cumulative amount of all special purpose revenue 
bonds authorized and issued, and such other information as may be necessary.” 


SECTION 3. The question to be printed on the ballot shall be as follows: 

“Shall the State be authorized to issue special purpose revenue bonds and 
use the proceeds from the bonds to assist agricultural enterprises on any type of 
land, rather than only important agricultural lands?” 


SECTION 4. Constitutional material to be repealed is bracketed and 
stricken. New constitutional material is underscored. 
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SECTION 5. This amendment shall take effect upon compliance with 
article XVII, section 3, of the Constitution of the State of Hawaii. 


S.B. NO. 2876 


A Bill for an Act Proposing an Amendment to Article VII, Section 12, of the 
Hawaii State Constitution to Assist Dam and Reservoir Owners. 


Be It Enacted by the Legislature of the State of Hawaii: 


SECTION 1. The purpose of this Act is to propose an amendment to 
article VII, section 12, of the Hawaii State Constitution to authorize the State to 
issue special purpose revenue bonds and use the proceeds from the bonds to of- 
fer loans to assist dam and reservoir owners to improve their facilities to protect 
public safety and provide significant benefits to the general public as important 
water sources. | 


SECTION 2. Article VII, section 12, of the Constitution of the State of 
Hawaii is amended to read as follows: 


“DEFINITIONS; ISSUANCE OF INDEBTEDNESS 


Section 12. For the purposes of this article: 

1. The term “bonds” shall include bonds, notes and other instruments 
of indebtedness. 

2. The term “general obligation bonds” means all bonds for the pay- 
ment of the principal and interest of which the full faith and credit of the State 
or a political subdivision are pledged and, unless otherwise indicated, includes 
reimbursable general obligation bonds. 

3. The term “net revenues” or “net user tax receipts” means the rev- 
enues or receipts derived from: 

a. A public undertaking, improvement or system remaining after the 
costs of operation, maintenance and repair of the public undertak- 
ing, improvement or system, and the required payments of the prin- 
cipal of and interest on all revenue bonds issued therefor, have been 
made; or 

b. Any payments or return on security under a loan program or a loan 
thereunder, after the costs of operation and administration of the 
loan program, and the required payments of the principal of and 
interest on all revenue bonds issued therefor, have been made. 


4. _ The term “dam and reservoir owner” means any person who has a 
right to, title to, or an interest in, a dam, a reservoir, or the property upon which 


adam, a reservoir, or appurtenant work is located or proposed to be located. 
[4] 5. The term “person” means an individual, firm, partnership, cor- 


poration, association, cooperative or other legal entity, governmental body or 
agency, board, bureau or other instrumentality thereof, or any combination of 
the foregoing. 

[S-] 6. The term “rates, rentals and charges” means all revenues and oth- 
er moneys derived from the operation or lease of a public undertaking, improve- 
ment or system, or derived from any payments or return on security under a 
loan program or a loan thereunder; provided that insurance premium payments, 
assessments and surcharges, shall constitute rates, rentals and charges of a state 
property insurance program. 

[6-] 7. The term “reimbursable general obligation bonds” means general 
obligation bonds issued for a public undertaking, improvement or system from 
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which revenues, or user taxes, or a combination of both, may be derived for the 
payment of the principal and interest as reimbursement to the general fund and 
for which reimbursement is required by law, and, in the case of general obli- 
gation bonds issued by the State for a political subdivision, general obligation 
bonds for which the payment of the principal and interest as rembursement to 
the general fund is required by law to be made from the revenue of the political 
subdivision. | 

[4] 8. The term “revenue bonds” means all bonds payable from the rev- 
enues, or user taxes, or any combination of both, of a public undertaking, im- 
provement, system or loan program and any loan made thereunder and secured 
as may be provided by law, including a loan program to provide loans to a state 
property insurance program providing hurricane insurance coverage to the gen- 
eral public. 7 

[8-] 9. The term “special purpose revenue bonds” means all bonds pay- 
able from rental or other payments made to an issuer by a person pursuant to 
contract and secured as may be provided by law. 
| [9-] 10. The term “user tax” means a tax on goods or services or on the 
consumption thereof, the receipts of which are substantially derived from the 
consumption, use or sale of goods and services in the utilization of the functions 
or services furnished by a public undertaking, improvement or system; provided 
that mortgage recording taxes shall constitute user taxes of a state property in- 
surance program. 

The legislature, by a majority vote of the members to which each house 
is entitled, shall authorize the issuance of all general obligation bonds, bonds 
issued under special improvement statutes and revenue bonds issued by or on 
behalf of the State and shall prescribe by general law the manner and procedure 
for such issuance. The legislature by general law shall authorize political subdivi- 
sions to issue general obligation bonds, bonds issued under special improvement 
statutes and revenue bonds and shall prescribe the manner and procedure for 
such issuance. All such bonds issued by or on behalf of a political subdivision 
shall be authorized by the governing body of such political subdivision. 

Special purpose revenue bonds shall only be authorized or issued to fi- 
nance facilities of or for, or to loan the proceeds of such bonds to assist: 
Manufacturing, processing|;] or industrial enterprises; 

Utilities serving the general public; 

Health care facilities provided to the general public by not-for-profit 
corporations; 

Early childhood education and care facilities provided to the gen- 
eral public by not-for-profit corporations; 

Low and moderate income government housing programs; 
Not-for-profit private nonsectarian and sectarian elementary 
schools, secondary schools, colleges and universities; [er] 
Agricultural enterprises serving important agricultural lands[;]; or 


Dam and reservoir owners: provided that the bonds are issued for 
and the proceeds are used to offer loans to assist dam and _reser- 
voir owners to improve their facilities to protect public safety and 
provide significant benefits to the general public as important water 


SOULCES, 
each of which is hereinafter referred to in this paragraph as a special purpose 
entity. 

The legislature, by a two-thirds vote of the members to which each house 
is entitled, may enact enabling legislation for the issuance of special purpose rev- 
enue bonds separately for each special purpose entity, and, by a two-thirds vote 
of the members to which each house is entitled and by separate legislative bill, 
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may authorize the State to issue special purpose revenue bonds for each single 
project or multi-project program of each special purpose entity; provided that 
the issuance of such special purpose revenue bonds is found to be in the public 
interest by the legislature; and provided further that the State may combine into 
a single issue of special purpose revenue bonds two or more proposed issues of 
special purpose revenue bonds to assist [net-for-prefit]: 

(1) Not-for-profit private nonsectarian and sectarian elementary 

schools, secondary schools, colleges, and universities[;]; or 

(2) Dam and reservoir owners 
separately authorized as aforesaid, in the total amount [ef] not exceeding the 
aggregate of the proposed separate issues of special purpose revenue bonds. The 
legislature may enact enabling legislation to authorize political subdivisions to 
issue special purpose revenue bonds. If so authorized, a political subdivision by 
a two-thirds vote of the members to which its governing body is entitled and 
by separate ordinance may authorize the issuance of special purpose revenue 
bonds for each single project or multi-project program of each special purpose 
entity; provided that the issuance of such special purpose revenue bonds is found 
to be in the public interest by the governing body of the political subdivision. 
No special purpose revenue bonds shall be secured directly or indirectly by the 
general credit of the issuer or by any revenues or taxes of the issuer other than 
receipts derived from payments by a person or persons under contract or from 
any security for such contract or contracts or special purpose revenue bonds and 
no moneys other than such receipts shall be applied to the payment thereof. The 
governor shall provide the legislature in November of each year with a report 
on the cumulative amount of all special purpose revenue bonds authorized and 
issued, and such other information as may be necessary.” 





SECTION 3. The question to be printed on the ballot shall be as follows: 

“Shall the State be authorized to issue special purpose revenue bonds and 
use the proceeds from the bonds to offer loans to qualifying dam and reservoir 
owners to improve their facilities to protect public safety and provide significant 
benefits to the general public as important water sources?” 


SECTION 4. Constitutional material to be repealed is bracketed and 
stricken. New constitutional material is underscored. 


SECTION 5. This Act shall take effect upon compliance with Article 
XVII, section 3, of the Constitution of the State of Hawai. 
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SECOND SPECIAL SESSION OF 2013 


Act No. 
002 
003 
004 
001 


Senate House 
Committee Committee 
Report No. Report No. 

26 I 
Ze 2 
32 3 
l 4 
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Senate House 
Committee Committee 
Report No. Report No. 

941, 3166 44 
3051, 3390 154, 897 
3158 555-14, 635-14 

3164 25-14 
2889, 3378 26, 5-14 
3061, 3337 52, 1-14 
3317 714 
2888, 3168 355, 247-14 
2903, 3377 127, 789-14 
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3160 652-14 
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2907, 3375 148-14, 835-14 
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2853, 3261 194-14, 818-14 
3086! 298-14, 772-14 

3143 166-14, 420-14, 858-14 

3139 45-14, 881-14 

2981 630-14 
2980, 3389 99-14, 583-14 
3073, 3141 402-14, 911-14 
3036, 3328 631-14 
2982 59-14 

3161 61-14 

2933, 3145 281-14, 781-14 
3063, 3411 160-14, 764-14 
2973, 3357 355-14, 865-14 
3140 910-14 

2847, 3355 76-14, 804-14 
2962, 3354 79-14, 557-14 
3253 678-14 

3034, 3392 465-14, 739-14 
3033, 3393 142-14, 570-14 
3002, 3167 500-14, 832-14 
2971, 3403 404-14, 843-14 
3162 648-14 

3054, 3348 123-14, 707-14 
3097 306-14, 574-14 
3026, 3366 513-14, 807-14 
2953, 3326 345-14, 776-14 
2963, 3292 91-14, 594-14 


Conference 
Committee 


Report No. 


Conference 


‘Committee 


Report No. 
116-14 
15-14 


38-14 
91-14 


21-14 
129-14 
72-14 


121-14 
90-14 
76-14 


24-14 
54-14 


118-14 
147-14 
16-14 


145-14 
146-14 
148-14 
123-14 

27-14 
120-14 
141-14 


39-14 
150-14 
29-14 
112-14 


77-14 
151-14 
28-14 


Bill No. 


HB1814 
HB1823 
HB1830 
HB1846 
HB1866 
HB1881 
HB1882 
HB1903 
HB1926 
HB1931 
HB1938 
HB1942 
HB1943 
HB1951 
HB1966 
HB1977 
HB1993 
HB2003 
HB2009 
HB2019 
HB2034 
HB2037 
HB2038 
HB2045 
HB2051 
HB2052 
HB2053 
HB2071 
HB2094 
HB2116 
HB2139 
HB2142 
HB2147 
HB2152 
HB2179 
HB2188 
HB2205 
HB2213 
HB2224 
HB2242 
HB2243 
HB2246 
HB2248 
HB2251 
HB2257 
HB2262 
HB2264 
HB2269 
HB2273 
HB2275 
HB2288 
HB2293 
HB2298 
HB2304 
HB2320 
HB2353 
HB2363 





Act No. 


208 
168 
073? 
024 
061 
062 
063 
012 
114 
100 
064 
183 
109 
150 
199 
075° 
117 
129 
176 
228 
113 
204 
119 
065 
137 
154 
153 
007 
125 
202 
221 
013 
141 
169 
223 
132 
118 
182 
193 
033 
196 
087 
034 
162 
090 
027 
035 
066 
225 
026 
173 
[23 
036 
191 
157 
001 
149 


Senate 
Committee 
Report No. 
3072, 3350 
3077, 3356 

2924 
3247 
3056, 3416 
2869, 3151 


2923 


3157 

3249 
2906, 3289 

3159 
2877, 3385 
3070, 3288 
2876, 3297 
3047, 3296 
3044, 3380 
3071, 3294 

3316 
2880, 3300 

2926 

3321 
3060, 3308 
3043, 3373 

2925 
2896, 3310 
2959, 3165 
2891, 3409 

2945 
3005, 3410 

3248 
2935, 3323 
2871, 3152 
2850, 3407 
2951, 3305 
3069, 3365 
2851, 3212 

3258 
2957, 3211 
2956, 3208 
3037, 3330 
2992, 3260 
3001, 3336 

3322 
2920, 3209 
2893, 3206 
2911, 3259 
2979, 3400 

2922 
2968, 3205 
2854, 3333 
3062, 3287 
2955, 3303 
2919, 3332 
2909, 3203 

3079 

2191 
2930, 3284 


House 
Committee 


Report No. 
203-14, 780-14 
37-14, 602-14 
38-14, 809-14 
176-14 

550-14, 905-14 
633-14 
505-14, 812-14 
90-14 

653-14 


18-14, 429-14, 752-14 - 


468-14, 817-14 
396-14, 607-14 


211-14, 482-14, 738-14 


92-14, 730-14 
553-14 

43-14, 800-14 
51-14, 459-14 
265-14, 731-14 
187-14, 572-14 
215-14, 839-14 
124-14, 770-14 
165-14, 614-14 
15-14, 627-14 
169-14, 561-14 
307-14, 575-14 


72-14, 489-14, 833-14 


104-14, 616-14 
413-14 
473-14, 698-14 
530-14, 893-14 
644-14 
353-14, 813-14 
78-14, 601-14 
315-14, 735-14 
442-14, 573-14 
159-14, 852-14 
645-14 
475-14, 618-14 


238-14, 486-14, 700-14 


260-14, 808-14 
284-14, 831-14 
643-14 

88-14 

158-14, 890-14 


119-14, 411-14, 846-14 


479-14, 777-14 
115-14, 720-14 
243-14, 600-14 
290-14, 603-14 
386-14, 560-14 
191-14, 862-14 
360-14, 885-14 
325-14, 695-14 
255-14, 782-14 
552-14 

87-14 


222-14, 539-14, 589-14 


Conference 

Committee 

Report No. 
22-14 
40-14 


41-14 
93-14 


59-14 
142-14 
74-14 
96-14 


113-14 
75-14 
69-14 


57-14 
124-14 
97-14 


78-14 
35-14 
125-14 


126-14 
56-14 
26-14 


94-14 
110-14 
122-14 

25-14 

42-14 

36-14 
127-14 


43-14 
119-14 


9-14 
152-14 


95-14 


70-14 
114-14 


37-14 


130-14 
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Bill No. 


HB2387 
HB2400 
HB2401 
HB2413 
HB2434 
HB2448 
HB2464 
HB2482 
HB2490 
HB2496 
HB2509 
HB2513 
HB2539 
HB2543 
HB2560 
HB2579 
HB2581 
HB2585 
HB2590 
HB2598 
HB2611 
HB2650 
HB2666 
SB0632 
SB0651 
SB0702 
SB1007 
SB1015 
SB1065 
SB1141 
SB1233 
SB1249 
SB2033 
SB2048 
SB2054 
$B2057 
SB2072 
SB2073 
53B2074 
SB2078 
SB2082 
SB2094 
SB2118 
SB2120 
SB2134 
SB2136 
$B2137 
SB2138 
SB2175 
SB2196 
S$B2223 
$B2229 
S$B2233 
SB2246 
SB2249 
SB2260 
SB2288 





850 


Act No. 


010 
160 
188 
216 
081 
194 
101 
189 
201 
074 
190 
037 
003 
177 
210 
025 
158 
004 
166 
207 
097 
002 
067 
218 
091 
115 
086 
219 
015 
192 
161 
212 
020 
093 
185 
124 
041 
077 
078 
049 
092 
213 
140 
048 
215 
016 
017 
023 
056 
107 
220 
022 
047 
080 
068 
130 
232 


Senate 
Committee 
Report No. 

3144 
3042, 3281 
3020, 3339 
3041, 3401 
3064, 3275 
2918, 3274 
2882, 3341 

3087 
3018, 3394 

3163 
2856, 3384 
2855, 3331 

2897 
2908, 3402 
2927, 3155 

3246 
2921, 3270 

2890 
2986, 3360 
2845, 3269 
2848, 3276 

2546 
3038, 3334 
2339, 2586 
2447, 2585 

388, 2818 

255, 723 

188 
2039, 2461 

353, 688 

354, 565 

275, 615 

2491 

2124 


2246, 2651° 


2144, 2727 
2047 
2036, 2564 
2037, 2639 
2001, 2506 
2390, 2643 
2452, 2693 
2058, 2684 
2060 
2002, 2728 
2035 
2303 
2143 
2313,2531 
2216, 2645 
2492 
2027, 2532 
2490 
2040, 2790 
2061 
2024, 2516 
2148, 2776 


House 
Committee 
Report No. 
629-14 
109-14, 480-14, 593-14 
170-14, 771-14 
110-14, 366-14, 745-14 
392-14, 867-14 
207-14, 854-14 
688-14 
259-14, 819-14 
464-14, 889-14 
111-14, 778-14 
223-14, 606-14 
258-14, 697-14 
175-14 
398-14, 713-14 
206-14, 554-14 
113-14, 559-14 
347-14, 521-14, 840-14 
638-14 
537-14, 586-14 
303-14, 848-14 
305-14, 597-14 
89-14 
650-14 
974-14, 1170-14, 1643-14 
927-14, 1388-14 
956-14, 1104-14, 1548-14 
958, 274-14, 1655-14 
1107, 63-14 
909-14, 1558-14 
1210, 1615 
1138-14, 1647-14 
395-14, 1550-14 
1344-14 
1101-14, 1659-14 
960-14, 1217-14, 1637-14 
1002-14, 1547-14 
1342-14 
954-14, 1559-14 
1183-14, 1560-14 
968-14, 1042-14, 1581-14 
929-14, 1171-14, 1600-14 
1100-14 
980-14, 1552-14 
1209-14, 1551-14 
998-14, 1542-14 
1340-14 
1341-14 
1385-14 
1205-14, 1527-14 
1179-14, 1645-14 
1123-14, 1579-14 
990-14, 1377-14 
1008-14, 1585-14 
1168-14, 1555-14 
1125-14, 1553-14 
1016-14, 1664-14 
996-14, 1546-14 


Conference 
Committee 


Report No. 


98-14 
33-14 
109-14 
144-14 
23-14 
111-14 


115-14 
73-14 
60-14 

5-14 

128-14 

140-14 


71-14 
89-14 


101-14 
12-14 
88-14 


46-14 
51-14 
49-14 


13-14 
102-14 | 
85-14 


107-14 
108-14 


17-14 


Bill No. . 





$B2300 
SB2308 
SB2315 
$B2321 
SB2329 
5B2330 
SB2331 
SB2345 
SB2346 
5B2365 
SB2368 
SB2391 
SB2410 
SB2411 
SB2420 
SB2465 
SB2466 
SB2467 
SB2469 
SB2470 
SB2472 
SB2475 
SB2481 
SB2483 
SB2486 
SB2491 
SB2492 
SB2542 
SB2577 
SB2581 
SB2583 
SB2591 
SB2609 
SB2629 
SB2634 
$SB2657 
SB2658 
SB2682 
SB2687 
SB2726 
SB2729 
SB2731 
SB2742 
SB2768 
SB2775 
SB2779 
SB2803 
SB2809 
SB2817 
SB2818 
SB2820 
SB2821 
SB2822 
SB2839 
SB2853 
SB2866 
SB2869 
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165 
148 
147 
184 
040 
085 
039 
152 
151 
231 
217 
145 
135 
096 
018 
187 
028 
069 
159 
233 
209 
029 
070 
235 
094 
046 
045 
163 
222 
164 
171 
121 
082 
224 
144 
106 
055 
230 
112 
071 
175 
110 
229 
076 
052 
136 
021 
095 
198 
030 
186 
234 
038 
014 
203 
079 
214 


Senate 
Committee 
Report No. 

2123 
2094, 2482 
2212, 2623 

2538 
2348, 2696 

2467 
2308, 2512 
2412, 2705 
2198, 2625 
2439, 2577 
2249, 2758 
2290, 2630 

2458 

2473 
2097, 2589 
2049, 2797 
2050, 2566 

2480 
2324, 2510 

2466 
2377, 2615 

2489 

2496 
2088, 2716 


2488 


2477 
2239, 2505 
2095, 2677 
2244, 2530 
2121, 2765 
2107, 2735 
2210, 2581 
2059, 2813 

2535 

2596 
2181, 2518 


2217, 2609’ 


2595 
2493 
2158, 2579 
2160, 2698 
2344, 2721 
2422, 2712 
2311, 2819 
2607 
2536 
2460 
2215, 2803 
2086, 2685 
2478 
2176, 2794 
2155, 2692 
2131, 2588 
2519 
2278, 2637 
2225; 2059 
2114, 2514 


953-14, 


951-14, 


950-14, 


926-14, 


958-14, 


House 
Committee 
Report No. 

1504-14 

1033-14, 1567-14 
1034-14, 1568-14 
1507-14 

1073-14, 1375-14 
987-14, 1363-14 
1358-14 

1110-14, 1529-14 
1130-14, 1638-14 
1146-14, 1562-14 
1079-14, 1580-14 
1007-14, 1597-14 
1508-14 

1509-14 

1017-14, 1376-14 
1029-14, 1387-14 
1343-14 

914-14, 1583-14 
1148-14, 1642-14 
1149-14, 1648-14 
1216-14, 1613-14 
1195-14, 1519-14 
1102-14, 1530-14 
1108-14, 1518-14 
1191-14, 1531-14 
915-14, 1584-14 
1135-14, 1624-14 
1040-14, 1594-14 
1134-14, 1625-14 
1198-14, 1532-14 
1055-14, 1540-14 
1360-14 

1182-14, 1658-14 
981-14, 1554-14 
986-14, 1556-14 
939-14, 1582-14 
1174-14, 1578-14 
991-14, 1521-14 
1045-14, 1528-14 
1025-14, 1524-14 
1072-14, 1626-14 
1026-14, 1575-14 
1012-14, 1603-14 
1051-14, 1545-14 
1107-14, 1506-14 
1517-14 

1054-14 

1199-14, 1534-14 
1505-14 

1502-14 

1214-14, 1649-14 
1202-14, 1535-14 
989-14, 1364-14 
982-14, 1362-14 
1165-14, 1525-14 
1129-14, 1639-14 
1131-14, 1522-14 


Conference 

Committee 

Report No. 
34-14 
84-14 
139-14 


20-14 


86-14 
99-14 
106-14 
45-14 
10-14 
58-14 
63-14 


50-14 
87-14 
48-14 


68-14 
80-14 


100-14 
6-14 
137-14 
138-14 
32-14 
133-14 


132-14 
2-14 


47-14 
44-14 


30-14 


14-14 
4-14 


64-14 


8-14 


65-14 
134-14 


103-14 
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SB2875 
SB2877 
SB2882 
SB2886 
SB2887 
SB2890 
SB2895 
SB2896 
$B2898 
SB2901 
SB2948 
SB2953 
SB2981 
SB3038 
SB3042 
SB3074 
SB3093 
SB3099 
SB3121 
SB3125 


HB0420 
HBO0748 
SB2876 


852 


COmnIAN WN 


Senate House 

Committee Committee 

Act No Report No. Report No. 
053 2474 931-14, 1154-14, 1379-14 
084 2468 1006-14, 1599-14 
054 2266, 2513 1014-14, 1365-14 
088 2540 1512-14 
044 2190 1514-14 
043 2457 1515-14 
089 2188 1513-14 
042 2539 1516-14 
072 2345, 2511 1024-14, 1663-14 
142 2355 1022-14, 1523-14 
108 2153, 2569 1147-14, 1536-14 
170 2392, 2781 940-14, 1155-14, 1601-14 
133 2403; 2690. 917-14, 1541-14 
008 2099 1218-14 
211 2178, 2563 1201-14 
031 25235 1501-14 
167 2334, 2731 1116-14, 1635-14 
181 2329, 2825 1190-14, 1564-14 
146 2391, 2789 1009-14, 1602-14 
138 2322, 2733 1161-14, 1576-14 


PROPOSED CONSTITUTIONAL AMENDMENTS 


2983 65-14, 581-14 
3068, 3344 248, 100-14, 788-14 
2291, 2739 934-14, 1210-14, 1598-14 

Notes 


. See also Senate Floor Amendment 8. 

. Became law without the Governor’s signature. 

. Became law without the Governor’s signature. 

. See also House Floor Amendment 8 and Senate Floor Amendment 9. 


Became law without the Governor’s signature. 


. See also Senate Floor Amendment 2. 
. See also Senate Floor Amendment 7. 
. See also House Floor Amendment 9 and Senate Floor Amendment 10. 
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TABLES SHOWING EFFECT OF ACTS 


Twenty-Seventh State Legislature 
2013 Second Special and 2014 Regular Session 


Key: Am =Amended = Section number 
N = New to be assigned in 
R = Repealed HRS Supplement 


Sp = Special Session 


A. SECTIONS OF HAWAIT REVISED STATUTES (HRS) AFFECTED 


HRS Affected | HRS Affected 
Section No. Effect By Act No. | Section No. Effect By Act No. 
Volume 1 89-5.1 Am 8 
89-11 Am 75 
1-28.5 Am 111 | g9¢C-1.5 Am 99 
GE-__ N 97 | 91-7, 14, 15 Am 218 
6E-2 Am 96 | 92-31 Am 221 
6E-3 Am 181 | 99.7 Am 68 
6E-10, 11, 13 Am 218 | 99F-14 Am 12] 
6E-35 Am 96 | 97-3 Am 144 
8- N 3 294 
oe N 7 | 102-2 Am 9 
fs N 16 pe: 
11.55 Am 166 103-53 Am Ati 
11-156 39 | 103D-102 Am 96 
11-359 Am 48 | 103F-101, 409 Am 96 
11-391 Am 128 : 
104-_ N 130 
11-424 R 140 | j94-] re 130 
11-426 Am 140 104-2 Am 130 
19-3 m 28 
23-5 Am 136 | 10751 10.28 fe 164 
26-8, 9 Am - 108 
26-14.6 Am 11] 
26-15 Am 104 Volume 3 
26-21, 24 Am 111 
26-52 Am 90 | 121-9, 30, 34.5 Am 11] 
IR. N 919-1 C12) R 111 
36-27 Am 123 } C128 R 111 
124 | 128D-1 Am 218 
232 | 128D-2 Am 107 
36-30 Am 123 | 128D-6, 8, 9, 17, 18, Am 218 
_ 124 | 20,21 
36-32, 36 Am 232 | 128E-5 Am 111 
37-43, 68 Am 135 | 132-3 Am 164 
C 39A, pt X (heading) Am 103 | 132-16 Am 165 
39A-311 Am 103 | 132D-2, 8 Am 11 
39A-312 (heading) Am 103 | 134-___ N 87 
39A-316 Am 103 | 134-7.2, 16 Am 111 
C 42F (heading) Am _ 96 | 141-10 Am 107 
42F-101 to 106 Am 96 | 149A-13.5 Am 105 
| 157-29 Am 176 
167-6 Am 223 
Volume 2 171. N 86 
46-___ N 227 | 171-4 Am 104 
46-4 Am 193 | 171-17 Am 168 
46-15.1 Am 96 | 171-18.5 Am 218 
46-15.35 Am 210 | 171-19.5 R 132 
52D-3.5 Am 121 | 171-50, 50.2 Am 146 
76-16 Am 181 | 171-64.7 Am 61 
84-17 Am 230 | 171-99, 100, 134, 154 Am 218 
88-119 Am 35 | 172-3, 5,7 Am 218 
89-5 Am 8 | 173A-4 Am 218 
74 | 174C-60, 86 Am 218 
853 





HRS Affected 
Section No. Effect By Act No. 
179D-6, 23 Am 218 
179D-30 Am 111 
181-6, 7, 8,9 Am 218 
182-7 Am 170 
182-13 Am 218 
183C-7, 8 Am 218 
183D-5, 22 Am 218 
187A-23 Am 218 
188-50, 70 Am 218 
189-2, 3, 3.5 Am 218 
194-5 Am 218 
195D-4.5, 8, 10,21,22 Am 218 
195D-25 Am 53 
195D-32 Am 218 
196-1 Am 111 
196-7 Am 106 
196D-5 Am 218 
198-4, 5 Am 218 
199-7 Am 218 
200-1 Am 218 
200-10 Am 10 
84 
200-14, 16, 18, 25 Am 218 
200-37 Am «21 
200-47 Am 218 
200D-2, 3 Am 85 
Volume 4 
201-12.8 Am 9 
| 107 
201B-___ (2 secs) N 81 
201B-3, 6, 7 Am 131 
201B-8 Am 81 
201B-16 Am 131 
201H-72 Am 194 
201H-81 R 132 
201H-211 Am 132 
205-2 Am 55 
205-4.5 Am 52 
SD 
205-4.6 Am 49 
205A-22 Am 111 
206E-_ N 61 
206E-3, 4, 5.5, 5.6, 7, Am 61 
8, 31.5, 33, 182, 185 

209-6 Am 111 
209-9 R 111 
209E-2 Am 9 
159 
225M-2 Am 83 
226-6, 10, 10.5 Am 133 
226-20 Am 155 
226-103 Am 133 
231-18 Am 136 
235-_ N 200 
235-2.3, 2.4 to 2.5 Am 88 
235-3 Am 43 
235-20.5 Am 89 
235-110.93 Am 101 
235-116 Am 136 
236E-3, 6 Am 44 
237-13 Am 42 
237-24 Am 143 
237-34 Am 136 
237D-6.5 Am 81 
174 

854 


HRS Affected 
Section No. Effect By Act No. 
237D-13 Am 136 
241-_ N 200 
243-3.5 Am 107 
246-31 Am 45 
247-7 Am 163 
C 251 (heading) Am 110 
251-_ N 110 
251-1, 3 Am 110 
251-12 Am 136 
Volume 5 
261-6 Am 96 
269-2, 3, 5 Am 108 
269-16 Am 95 
269-16.3 Am 111 
269-33, 51 to 53 Am 108 
269-134 Am 95 
269-145.5 Am 109 
271G-10 Am 111 
281-1 Am 31 
57 
211 
281-31, 33.6, 45, 61 Am 211 
286-_ N 71 
286-2 Am 23 
286-64 to 67 Am 111 
286-107 Am 45 
286-108 Am 40 
286-109, 111 Am 6 
286-202.6, 207 Am 142 
286-226 Am 111 
286-236, 238, 238.2 Am dz 
286-238.5 R 72 
286-239, 239.5 Am 12 
286-303, 305 Am 6 
291-11.6 Am 45 
291-17 Am 111 
291-51, 51.4 Am 45 
291C-1 Am 23 
291C-123 Am 120 
291C-137 Am 175 
291E-44.5, 61 Am te 
302A-___ (2 secs) N 206 
302A-101 - Am 9 
16 
39 
215 
232 
302A-102 Am 232 
302A-123 Am 17 
302A-411 Am 76 
302A-601.5 Am 39 
302A-605 Am 232 
ae to 805, 807, Am 39 
08 
302A-1004 Am 232 
302A-1103 R 232 
302A-1132 Am 76 
302A-1134 Am 215 
302A-1141 Am 206 
302A-1145, 1154, Am 16 
1155 232 
302A-1156 Am 45 
302A-1159, 1161 Am 16 
232 
302A-1301, 1312 Am 232 


HRS Affected 
Section No. Effect § By Act No. 
302A-1502.4, 1504.5 Am 207 
302D-___ (2 secs) N 99 
302D-1 Am 99 
302D-2 R 99 
302D-3, 5, 7, 8, 12 to Am 99 
14, 16 to 18, 21, 24 to 
26 
302D-28 Am 4 
302D-29.5 to 32, 34 Am 99 
304A-__ (3 secs) N 107 
304A-1404, 1405 Am 62 
304A-2351 Am 96 
304A~-3153 R 13 
305J-14 Am 13 
309H-2, 4 Am 11] 
Volume 6 
321. N 1453 
321-_ N 193 
321-_ N 205 
321-1 Am 157 
321-11 Am 125 
321-11.2 Am 203 
321-11.5, 14.8, 15.2 Am 125 
321-15.62 Am 9 
321-23 Am 11] 
321-191 Am 193 
321-442 Am 96 
321H-3 Am 19] 
325-34 Am 45 
C 327K (heading) Am 154 
327K-1 to 3 Am 154 
329-14, 18, 20 Am 54 
333E-6 Am 214 
333F- N 214 
334-5 Am 87 
214 
334-60.5 Am 87 
334-60.7, 76 Am 156 
338- N 27 
339-8, 10 Am 218 
340E-8 | Am 218 
342B-1, 30, 31, 44, 45, Am 218 
46, 54, 55, 56 
342D-1, 6, 11, 12, 13, Am 218 
14, 20, 30, 85 
342F-1, 9, 10, 12, 13, Am 218 
14, 15, 21 
342G-72, 83, 103, 121 Am 218 
342H-1, 7, 9, 11, 12, Am 218 
13, 14, 20, 39 
3421-8, 33 Am 218 
342J-2, 7, 8, 9, 10.6, Am 218 
11, 12, 13, 21, 56 
342L-1, 7, 8, 10, 12, Am 218 
13, 14, 21, 36 
342P-1, 20, 26, 27, 28, Am 218 
29, 34 
343-7 Am 218 
Volume 7 
347-13 Am 45 
352-_ N 201 


HRS. Affected 
Section No. Effect By Act No. 
352-25 Am 201 
352D-4 Am 201 
352D-6 Am 96 
356D-_ N 91 
356D-___ N 178 
356D-92 Am 91 
363-5 Am 197 
378-2.5 Am 18 
383-128 Am 96 
386- N 231 
386-78 Am 25 
387-2 Am 82 
388-_ N 208 
388-1, 2, 5.5 Am 208 
392-3, 21 Am 160 
Volume 8 
412:3-502 Am 9 
412:4-100 Am 22 
412:12-101 Am 9 
421J-10.5 Am 65 
Volume 9 
431:1-209 Am 186 
431:2-209, 402 Am 186 
431:4A-101, 102 Am 234 
431:4A-105 R 234 
431:5-307 Am 234 
431:10A-_ N 186 
431:10A-102.5 Am 186 
431:10A-116.3 Am 159 
431:10C-308.5 Am 231 
431:10D-104 Am 234 
431:10H-217 Am 45 
43):1)-_ N 234 
431:11-102, 104,104.22, Am 234 
105 to 108, 111 
431:11A-101] Am 186 
431:13-103 Am 45 
431:14G-__- N 66 
431:19-101 Am 186 
431M-2 Am 186 
431M-3 R 186 
431 M-4 Am 186 
431M-5 R 186 
431M-6 Am 186 
432:1-_ N 186 
432:1-406 Am 186 
432:1-601.5 Am 159 
432:2-102 Am 186 
432D-___ N 186 
432D-1, 19 Am 186 
432D-23.5 Am 159 
432E-4 Am 22 
432E-36 Am 45 
432G-] Am - 186 
435E-41 Am 45 
435H-___ (5 secs) N 233 
435H-2 to 4 Am 233 
435H-7 R 233 
Volume 10 
437B-4, 23 Am 225 
855 


HRS Affected 
Section No. Effect | By Act No. 
437D-8.4 Am 110 
440G-3, 8.3 Am 93 
440G-11.5 Am 159 
440G-13 Am 93 
444-9.3 Am 29 
444-10.7 Am 32 
448-6 Am 20 
451J-1, 10, 11 Am 28 
453-1.3, 2 Am 159 
454F-1 Am 9 

198 
454F-2, 8, 10.5, 12, Am 198 

14, 16, 19, 22, 24 

454F-25 Am 9 

198 
454F-26 R 198 
454M-4 Am 30 
455-1 Am 222 
455-1.5 Am 159 
455-8, 11 Am 222 
457-1, 2 Am 46 
457-2.7 Am 159 
457-3 to 5, 8.5, 9 Am 46 
457-8.8 Am 45 
457G- ____ (8 secs) N 209 
457G-1 to 2 Am 209 
457G-3, 4 R 209 
459-16 R 9 
461-14 Am 9 
463-1, 8, 9, 10.5, 13 Am 94 
463E-_ N 69 
463E-1 Am 69 
463E-3 Am 63 
465-1, 11, 13 Am 187 
466-9, 11 Am 58 
466J-6 Am 159 
466J-8 Am 9 
466K-6 Am 73 

Volume 11 
480E-2 Am 26 
486-56 Am 64 
487J-6 Am 67 
Volume 12 

501-82, 102 Am 19 
501-218 Am 92 
501-261, 261.5 Am — 47 
508C-9, 10 Am 218 
508D-15 Am | 111 
514B- N 188 
514B-_ N 189 
514B-3 Am 189 
514B-5 Am 49 
514B-23 Am 189 
514B-32, 52, 54 | Am 49 
514B-61, 65, 66 Am 188 
514B-67 Am 49 
514B-68, 69 Am 188 
514B-83, 84 Am 49 
514B-106 Am 189 

235 
514B-107, 143 Am 189 
514B-146 Am 235 
514B-149, 150 Am — 189 


856 


HRS 
Section No. Effect 
514B-152 Am 
514E-_ N 
514E-9 Am 
514E-10 Am 
514E-29, 30 Am 
518-3 Am 
521-_ N 
523A-14, 15, 19 Am 
C 551D R 
554G-4.5 Am 
560:7-302 Am 
571-___ (4 secs) N 
571-2, 5, 6, 31.2, Am 
31.4 to 31.6, 41, 45 
571-48 Am 
572-___ (5 secs) N 
572-1, 3, 6, 13 Am 
572B-4, 9.5 Am 
572C-2 Am 
574-5 Am 
580-1 Am 
587A-13 Am 
Volume 13 
601-1.5 Am 
601-3 Am 
604-5 Am 
607-18 Am 
612-4 Am 
621-7 Am 
634-_ N 
636-3 Am 
657-1.8 Am 
658H-3 Am 
663-____ (2secs,pt__) N 
667-17 Am 
667-92 Am 
Volume 14 
701-108 Am 
704-404 Am 
706-____ N 
706-606.5, 606.6 Am 
706-656, 657 Am 
707-700, 712.7 Am 
708-_ N 
708-803 Am 
708-817, 818, 820, Am 
830.5, 840 
708-872 Am 
708-890, 892, 892.5 Am 
709-906 Am 
710-1000 Am 
710-1014.5 Am 
710-1016.3, 1016.4, Am 
1017, 1063 
711-1105 Am 
711-1110.9 Am 
712-1200, 1209.1 Am 
803-42 Am 
803-47.6 Am 
806D-1, 4 Am 
846-2.7 Am 
853-4 Am 


Affected 
By Act No. 


201 

2nd Sp 2013 1 
2nd Sp 2013 1 
2nd Sp 2013 1 
2nd Sp 2013 1 
220 

2nd Sp 2013 1 
36 


B. SESSION LAWS OF HAWAII (SLH) AFFECTED 


Affected Affected 
SLH No. Effect By Act No. | SLH No. Effect By Act No. 
Laws 1980 Laws 2008 
Act 291 Am 162 Act 77 Am 50 
L 1993 Act 121 Am 162 
Act 289 Am 122 Act 158 Am 122 
L 1994 Act 212 Am 9 
aws 
Act 252 Am 122, | Laws 2009 
Laws 1995 Act 1] Am 9 
Act 218 Am 122 a at Se 
Laws 1995 Sp : Act 89 Am 21 
Act 30 R 132 Act 96 Am 9 
Act 31 R 132 Act 113 Am 150 
Laws 1996 Act 162 Am 122 
Act 287 Am 122 | Laws 2009 Sp 
Act 304 Am 162 Act 21 Am 125 
Laws 1997 Laws 2010 
Act 328 Am 122 Act 73 Am 107 
Act 116 Am 122 Act 175 Am 9 
Act 180 Am 122 
— nie ie ins Act 208 Am 94 
e oe Taye 
Laws 2000, Act 19 Am 93 
Act 281 Am 122 Act 164 Am 122 
Laws 2001 . Act 195 Am 14 
Act 259 Am 122 | Laws 2012 
Laws 2002 Act 46 Am 126 
Act 170 Am 98 Act 106 Am 122 
Act 177 Am 122 Act 138 Am 162 
Act 156 Am 124 
aaa re os Act 217 Am 123 
Act 200 Am - 122 | Laws 2013 
Act 112 Am 128 
2 
a Am a, ee fe as 
Act 134 Am 122 
Laws 2005 | Act 141 Am 123 
Act 178 Am «22 Act 142 Am 124 
Laws 2006 Act 184 Am 9 
Act 160 Am 122 Act 195 Am 67 
Act 205 Am 9 
es jes gg | Act 222 Am 134 
98 Act 268 Am 134 
Act 213 Am 122 Act 281 Am 137 
Act 231 Am 162 
Act 249 Am 162 
‘C. SECTION OF THE HAWAITAN D. SECTIONS OF THE STATE 
HOMES COMMISSION ACT 1920 CONSTITUTION AFFECTED 
(HHCA) AFFECTED aes 
HHCA Affected Section No. Effect Bill No. 
Section No. Effect By Act No. Art. VI, §3 Am HB420 
HHCA §204 Am 173 Art. VII, §12 Am HB748 
SB2876 
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GENERAL INDEX 
2013 Second Special Session and 2014 Regular Session 


ACT 
ABANDONED PROPERTY 
Unclaimed property trust fund; limitations period for claims.............csseseeeeeeeees 184 
ABUSE 
Family or household member, see DOMESTIC ABUSE 
ACCOUNTANTS 
DISCHMIAIY ACTIONS ca fociex eens iccetacssecsccusavuaceiensdibeesstocutsesannsphneda cee eansten peeenteah een 58 
ACCOUNTING AND GENERAL SERVICES 
Elections, see ELECTIONS 
Land court fee schedule; state land surveyors’ SCLVICES ...........ccssssseccssssteeeeessenees 92 
Office of information management and technology; duties; reports ..............00008 122 §4(34) 
Stadium authority; concession bidding requirement exemption; advertising and 
electrOmic COMMUNICATION SELVICES ........cc.cccccscsecacecescssccccccscseccectanccuserecanscseses 141 
State foundation on culture and the arts; financial and management audit ......... 138 
ACTIONS 
Claims against the State; appropriation... eeessecccsssseseeeceeetneceeeseneceeeresnnees j 80 
County lifeguards; liability exception; sunset extended ................ccccsssseesenssreneeeees 98 
District court jurisdiction; maximum claim AMOuMNL.............ccccccsccsssceececeeeesesseeees 24 
Leave of absence; organ and other donations. ............ccccccccseesseeeecccceseerseueeeseeseeees 161 
Public land liability protection; warming SIQMS ..............ccccesesceccesssssseesessenenecettenes 86 
Service of summons within the State; civil actions in the nature of assumpsit..... 4] 
Time limitations; claims for sexual abuse Of a MINOT ........ ccc cece ceseseeveeessceeeseseenes 112 
ADVERTISING 
Concession consisting solely of advertising; bidding requirement exemption; 
AIT POrt And Stadium AUtHOLIy eis covsnsdsmncverasionneaisassrayioleeciaecavaiacastuedsntrsieune 141 
Elections; communicating false voting information ................ccccssssseeceeseseeetneeeeees 128 
AGED PERSONS 
Community-based services and programs; appropriation ............ccssscccccceeessssneeees 151 
Fall prevention and early detection COOrdIMALOT ...........cccccccessensessteseeseeesscseeereeees 153 
Investor educational outreach for kupuna; appropriation ............ceeseeeseceereeeeeeeees 152 
Long-term care education campaign; appropriatiOn.............ccecessssessecceeeseteeseenees 15] 
Nursing facility sustainability program; sunset extended ...............cssccceeeeeessseaneees 124 
Provider orders for life-sustaining treatment .............ccccccseccsssssenssnseeseeceeeeeceseeeees 154 
Violations against, by unlicensed contractors; enhanced penalties..............:ece 32 
AGRICULTURE 
Agricultural development and food security special fund; sunset extended ......... 107 
Agricultural districts; family child care homes in farm dwellings.................cc0008 210 
Agricultural enterprises; special purpose revenue DOMdS........ es eeeeseesessneeeeeeeeneees 103, HB748 
Board of agriculture; lower Hamakua ditch; water toll limit ...........c. ccc ceeeeeseeeeeees 223 
Coffee berry borer control; pesticide subsidy program .............cccsccccseesneeeesstseeees 105 
Conversion of agricultural crops and by-products to biofuels and high-energy 
feed; BioTork Hawaii LLC; special purpose revenue bonds. ......... seauusecearouiess 177 
Important agricultural land qualified agricultural cost tax credit .............cccsceceeee 101 
Industrial hemp remediation and biofuel crop research program ..............c200ee0es 56 
Macadamia felted coccid control; appropriation ......... cc eeceeceneetsceeeteeeetenteceetenes 100 
Milk control special fund; minimum reserve amount for contingency costs......... 176 
Solar energy facilities 
special use permit; lands with class B or C Soll............ccceessccccessesscereeeeeeeeneees 55 
when permitted on lands with class A SOI] ............ccccccccccseccecceeeeeceneceteesessseeanes 52 
858 


AIRPORTS AND AIRCRAFT 


Airport concessions 
bidding requirement exemption; concessions for advertising and 


electronic COMMUNICATION SEFVICES.............esccsececcceseseceessessesecevcusscsesusens 
negotiation of leases or permits; sunset extended..............cceccccceseseeeseeeeeees 


Airport security; baggage handling and explosive detection systems; 


EMEFSENCY ADPTOPMAlONs PEPOT Lb icci cc dsescvscncccsseaswassey vidscesenieascwssedecsesdwesnsnne 
Rental motor vehicle customer facility charge ..................c::sssceeeseseeseeeeceeneneeees 


ALCOHOLIC BEVERAGES 
see INTOXICATING LIQUORS 
APPROPRIATIONS 


Accounting and general services; state building code council .............:.ccccccecees 


Agriculture 


coffee berry borer control; pesticide subsidy program............ccsccccceeseeeeees 
macadamia felted coccid CONtrol............:cccccsssceeseeseteeeesseneeeees Cudevecacautteans 


Attorney general 


CMCTPENCY APPIOPLIAU OM nasceicesnitne cage led scalexpiascienapnacoustnaesihontex aiaimaseiawied 
Internet CLIMES AGAINSt CHUGLEN wo sssécccvesivcsasivinececvissosseasdecesdscaecseassdvsssadvesse 


Bonds, see BONDS 
Budget 


BUI OE eaves iciewnsvissatand cece esovagacteiwiutesssaial eure vomacwdcouarta i eutsnalacaicvanetew iaaieees 
SEHICS COMMISSION $0 c05s -arecrsisatelvesied accep aulectagesmannteninenelaeed 
judiciary supplemental appropriations act Of 2014 oo... ecccccceesteeereees 
lepislative TeleTenCe DUTEAU aiicesasdiwsceikuacsiievuagatscnseentscvss Aunestecissaondocsensicayes 
DS PASIAU ILE: ccscecesesvvcstbotesuar ben seuanevesaucesangauueern eters ed duicaussescathited sdusis'sswienieariasedses 
OTD OUI SEAN ics oie ced sche ccasrein cera dau tued ene cuse sete enhcieedsstuscioound Menten aaaedettiweens 
supplemental appropriations act of 2014 (state budget)... eeesseeceeees 


Business, economic development, and tourism 


office of planning; climate adaptation. ..........ccsccccccccsssssssrssecceressssesseneeeeeenes 


Pacific international space center for exploration systems 


optical communications ground station Study ............ccceeessenesceeseeeeeres 
planetary surface systems initiatives ...........csccecessseneeecesssteceeseeeeereneees 
sister-state relationship thirtieth anniversary celebration; appropriation 
City and county of Honolulu; van pool program on Oahu ...........cccceseseerenees 
Claitns Ap aiNSt THe State scigads cis cesssscevaejeaccuzees cay clessacndeyaeeenwou oc tteeaattavecensetedvies 


Commerce and consumer affairs 


autism insurance Coverage; actuarial AMAlYSIS .........ccccsccseccscccseeseeeereeesersnnes 
Hawaii health connector Operations. ...........cessccseecessesccseeessecceesseserenseessseeene 
investor educational outreach for KUPUMNA.Q........ se eesssceccecceeeeeeetereneeeees wastes 
occupational therapy licensure program ...........c:cccccscsssececeessceeessesenreeesenens 
Defense; cybersecurity, economic, education, and infrastructure security 
COOL GINA OL oes selen ct ustsuctvccivecasccaacthcessisenaat oceresacecscsdutataneenpedecasseounbia eats 


Education 


charter school commission; Operating COSES .0........ccseceesessereeesesnteeeeceesseecees 
physical restraint; use in public schools; training ...............cceesssseccceeeeeessnees 


Emergency appropriations 


AIL POLE SCCUTIEY oa ssicccovescctacedndecesss oakeate vernon aura sey cesu wes idecaasaswbemsysacenaudess eens 
AULOPELGY. COM STAD oj 5cciaaeyeccicesict cess cossyeeuzcds nds estate ac cnsv nerd ap iline meine veiwdadeetene 
Hawaii health systems Corporation ..........cccccccessssnececessscecceetsaceeesesneeeeeeeees 
public employees’ collective bargaining agreements; unit 11; excluded 
CITY CCS oes Zeca cent pekelt aeaescencdi ca cinncscswuanpeenpuenanceveeaeess ese ere oa eae 
Executive; supplemental appropriations act Of 2014...........cccccceeeenenesetenseeeees 


Funds, see FUNDS 
Hawaii health systems corporation 


EMCTRENCY APOTODIIA MON icc csnssiiack otto iets sn tcesecisian seein ecuacete eee: 
Kauai repional health Care SVStemiscccsssseccassatesadosaisecuioseskusaesens dcdcestevsancexeacssses 


ACT 


14] 
126 


1 
122 §8(1) 


83 


171 

169 

122 $4(1) 
122 §4(9) 
80 


185 
233 
152 
209 


— 129 


122 §9(7) 
206 


1 
34 
79 
15 

122 


79 


2nd Sp 2013 4 
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ACT 


Health 
abandoned tires TEMOVAl oii. oaccseseszedoesascaizenssniecavonaesewilns eauasasiiedepeeniwataaeviess 190 
Cléani-and sODEr NOMS TESISELY \wiiisecd Gea tunsictaszcecessesdevteuadends edscnntcaivevarosessend bans 193 
community-based services and Programs ............sccssseesessseneneeeceseeseeeeeeeeeeresees 151 
fall prevention and early detection COOrdINATOT...........ece es eeescesessetceeneeeeneneeas 153 
HOME Care AGENCIES! LICENSING sees cisssusyvasecacosacacacsauedublencdecsavendavchwndiessoabeapheeieisde 125 
long-term care education CAMPAIPN ........ccccccesssstecestecsessessnseeeesstsseseneeeeens 151 
PHOJCCE Cae OU sis cots ct see ee eas tchae wane clticy acnceun us tnenendel en saeiedonracracreavsetts 204 
Human services 
adult dental benefits; medicaid enrollees ...............cccecesessseseseeceenenees idee dineusoees 179 
hospital sustainability program. ...........:cccccsssssssesssscccessssesersesseeescasseeeresenseses 123 
nursing facility sustainability Program ............:cccccseesceeeeessneeeteseseeceseseesraneeesees 124 
office of youth services; juverile JUSTICE ..........cecceeeeccceessstnneceeseesesessereeeeeoeeees 201 
Judiciary; supplemental appropriations act Of 2014 will eeeeeeereeessneeeseseeeeees 127 
Land and natural resources | 
climate adaptation; interagency climate adaptation committee ............. eee 83 
community fisheries enforcement UNIS ..............ccccssssscceeserccccscecccenecessseversesees 122 §4(10) 
INVASIVE SHECIES PISVETILION ove sicev, ayia veniaa wecsnenes avpadanoderednousesasesstustanveussapeedebars 102 
Legislature; legislative branch CXPeMses ............:cccccccssssssseeeeeeesetcoseaaeeeeereeeeeanacees 2 
Office of elections; late voter registratiONn ..........ccccssseeesececcsstesseesssetessssssseseseeeeees 166 
Public employees’ collective bargaining agreements 
AIMit, Gy EXCIUGSd SMP lOVEES irs se serec se asalccs cuss Cuesiegueneneoscasaaivnternstaareubadooscuupetenea es 77 
Wi 9s OXCIUGER SIMP OVERS isi .oscedesacacclaensisipetes iectanereeaveaseieces cedeavea denis eareeneses 78 
Unit-L0; excluded empl OSes sic cesceceiaietan eves sanctiniutaaul Gesveeseeteatsaviitauveaabveuasnets 2nd Sp 2013 2 
Unit TE excliided Criploy ces). sccckit ss scporseiasances uueaees eresativewcs aes cicaaesenrnacentaies 15 
Wnt 19; excluded employees si, sedcs Seeks d Gypes sess tacndesnenteees puenvceeens eves een aaltas caeesants 2nd Sp 2013 3 
Public safety | 
programs for children of incarcerated parents; family reunification 
ASSISCAINCE <x svars scanty ces use vasyaceunesenshatewcrsnnte cstantanersiandseanesasmiunesveenlewasaneese 148 
reentry pilot project for nonviolent, low-risk drug offenders.............. sees 149 
substance abuse treatment services; Halawa correctional facility inmates ...... 147 
Special purpose revenue bonds, see BONDS 
State budget (supplemental appropriations act Of 2014)... ce eeesceeeeeeeeeeeeeees 122 
- State foundation on culture and the arts; public art honoring Daniel K. Inouye 
ANG Patsy TMI Kisses seca cos teed cvcsnantaeiesencuauacoinsabacsens ce peetudeesunasaamacuaresencedss 137 
Supplemental appropriations act of 2014 (state budget)... eeeeeesesseenennees 122 
Transportation; airport security; emergency appropriation... eceesseeeeeeeeeeeeee 1 
Unexpended 2013 appropriations; repeal or reduction .............ceeeeeseeeessseeeeeeeees 134 
University of Hawaii; RISE 21st century after school program. ..............ceseeeseeee 167 
ARBITRATION AND MEDIATION 
Collective bargaining; arbitration panel; impasses; final positions of parties....... 75 
Mediation by a Jud ee Ola CASE esd cicessec yet ccsegay ounce yeas opcetreaareteevnctatanesess 5 
Public land sale, lease, or repurchase disputes .0..........cccccccccceseseeeeeeeeeessstsceeeanannes | 168 
Real estate appraisers; recording arbitration awards.............:..:cessesscsnseceenneneeeeeees 73 
ARMED FORCES 
see MILITARY 
ATTORNEY GENERAL 
Charitable asset proteCtiOn aesic2o.6 sesiarcceastieed ohare Nocatee eee 217 
Criminal history record checks, see CRIMES AND CRIMINAL JUSTICE 
Emerceney appro or ation ycteccrsaiecsveseyengees scien cae nea 34 
ATTORNEYS 
Mortgage foreclosures; judicial foreclosures; attorney affirmation .................0600 37 
Mortgage rescue fraud; distressed property consultant..............:cccseeseeees ates 26 
Uniform durable powers of attorney act; repealed 0.0... eeecessssseeceeeeeessessenees 22 
Unpiforti POWer OF AttOrHey AC ba iccis i. ciscevssabucatlaatvacgasvadnaresenncessiwiuets deel saveowssevesees 22 
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AUDITOR 


PRP PTODIIAN ONS 6 e255 cesta acd case ants teccsia¥e re aeteescesinaosuncs sees covensucnnieetts nau secstauessarcuuives 
Civil service eXeMption PrOCeSS TEVIEW.........-eecsereteessecccssenececsnseseeeeeessonseeeesescesees 
Disclosure of tax returns by employees; penalties... eeseccccesnsereeeeeseeseeetenes 
Financial audits of the State; access to tax informatiONn .............:csseseceseessessseresees 
State-county functions Working STOUP........... esses esseccccconsseeeeesesnseeeessnsueneeeeeeeens 
State foundation on culture and the arts; financial and management audit ......... 


BANKS AND BANKING 


TFUStES COM PENSAION sievissessceciecsesisevessnen teeta oddesceaveosesengucteesentteioiecceotsseetoneecs 


BEACHES 


County lifeguards; liability exception; sunset extended ...........c.ccesceseseseeeee ietnans 


BICYCLES 


Lanes and paths; vehicle parking fime ...............:cccccessstcccesseneeeecesseeecesssesseeseeeseees 


BOARDS AND COMMISSIONS 


Board of agriculture; water toll limit; lower Hamakua ditch......... dee diescaums erat | 


Board of dental examiners; rulemaking authority .............cccccccsssesscsceeceeeeeseeeae 
Board of education; terms Of MeMbeS .............ccccccssesesssssseseeedenseeevscerccevensccceceess 
Board of land and natural resources; membership; expertise in native Hawaiian 
traditional and Customary PractiCes..........:ccccccessssccessstecceceesssneeeetseracceeseeseaes 
Board of naturopathic medicine; continuing education ...........cccsccccccceseessssneneeeees 
Center for nursing advisory board; members; powers and dutiesS...............:000008 
Connector legislative oversight COMMIttEE..........eesssecsssseccceseesseeeresecteaceeeeesaeace 
Contractors license board; discipline by board; contractors who aid or abet 
unlicensed PETSOMS .0.-.seseessesssessnsssesssenesneeesessscesesseennesnecsncenecoseesessennesaneeneesnt 
Endangered species recovery committee; membership; background in native 
Hawaiian traditional and customary Practices ...........ccccsessseceesseceesessenecseneees 
Environmental courts working group; implementation recommendations........... 
Financial disclosure statements Of MEMbETS...............ccccesseccceecsesrecersestencecessesaees 
Hawaii labor relations board | 
acting member representing labor; electronic hearing notices ...............cc00000 
APPOIMUMENt Of WIENIDETS 5. 2icysiasians wees iseseseeiekscsadonatesadeingessdviceass tdgeaeanioe Aes 
Judicial selection commission; disclosure of nominees list to public...............000+8 
Juvenile justice oversight advisory COUNCIL............ccccccsssssssseeteceeesssseeeceusceesseneeeeans 
Kaneohe Bay regional council; membership; duties..............ccccccssssscesseseeceesssssnees 
Land and natural resources; interagency climate adaptation committee.............. 
Motor vehicle repair industry board; motor vehicle mechanic certification 
program; development and administration ............ccccceccssseeeeesseeeeeeeeesseesereeens 
Native Hawaiian roll commission; Hawaiian Homes Commission Act 
BIST GION 6S 565 oth avvescecsuaaeacalvatyse tu cieansesapavedsasqees seusapusanacecunsenea de te uicetien eeu auee 
Neurotrauma advisory board; membership; QUOTUM ............:cs:cccssssrececsessreeenees 
Psychology board; continuing education requirement; aUudits............ccccccsesceeees 
Public accountancy board; disciplinary authority ............:cccseccccseeceesseeeesseeeeeees 
Public agency meetings; agenda requirements for proposed ruleS..............:..:0000+ 
Public charter school commission; amendmMentS............cc.c-sssssecceccccucccesssecescceccens 
Public recreational lands working group...............cccesseenseees Seana dee esta aediuass 
Public utilities commission, see PUBLIC UTILITIES 
State building code council; membership; duties; budget; amendments; 
BP DFOMTIA OD es icaivhect hres casaiey cba ceancestanasnaceoesasudentacedtonng asleecdce tat sncsbectensace lubes 
— State capitol management COMMIttEE .............ceesesseccccceeeseacseescecesessunseesseensevecsenes 
State-county functions Working BOUP...........:.:cceseesecccevecssecceesceeseeceesteuceessecsenees 
State fire council; certifying individuals who maintain fire protection ne ae 
State innovation waiver task fOLce ..........ccscsccssresessessceccsnensesenscecsseceecseenesursvanssesss 
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98 
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BOATS AND BOATING 


State small boat harbors 
mooring permits; waitlist; age requITEMENt ............sssessessseerecseereeeseeveneseeereoees 


DCT HIU CEA TIS FEES 5 siciececcesatescousanndaies caatinnccevsidtacsenenesutsicaxcevas we eunpmiauertek vce sereent 
Thrillkcralt Gperati Oss cs sapiesd soci genchetctaan Seley ater clavnkewactendieconea det Sau eees 


BONDS 


General obligation bonds; authorization .............cccssscccccsssssecseecesceeeesesscesaceeenaees 
Revenue bonds 
Hawaii health systems corporation; Maui memorial medical center 
POTKING CALASE ois dea cece cc satvines Ne sauseusnevans souvuasin dincesedosaasteaiuniuxworse Paar cerivons 
Hula Mae multifamily revenue bond program ..............::cccsseseeeceesenneeeteesenaees 
infrastructure development for land owned by eligible developers ................. 
Turtle Bay conservation easement ACQUISITION.............c:cccccceessssseccesenseseeesenes 
Special purpose revenue bonds 
PBTIC UT VUaL NUCL OLISES. os fevicieaccais dcnctengaces (dcx teceuiaanveelesaracnendetepssiasudsiecws estes 
assisting agricultural Enterprises .............ecccesesseeeeesseeceeescesssseseessntersessenserers 
BIO POEK HLA WAMh EC wc saiclie ns So vecesasreidatracivevs eon ta tian tasias i iadacecstanaaakiniotyetoncaie 
dam and reservoir owners; facility improvements .............. Lnvaveckesssveaheaisaueeae 
Honolulu Seawater Air Conditioning, LLC; bond authorization extended.... 
Princeton Energy Group; Ikehu Molokai LLC .0.........ceeeeessssrreeeeessssssseeeeees 
West Maui Hospital Foundation, Inc... cccesesseesereeeseneees Seetexedibian cuits 


BUDGET AND FINANCE 


Capital improvement projects; estimated operational costs required ................6 
Public utilities commission; transfer to department of commerce and 

CONSUMER AITAITS? CUTIES 55 a esas cases caus ccc cesta tease sais oadeasa sanduvecbunstonastardacssgeadecvees 
Unclaimed property trust fund; limitations period for claims.............::ccccceeseeeees 


BUREAU OF CONVEYANCES 
see CONVEYANCES BUREAU 
BUSINESS, ECONOMIC DEVELOPMENT, AND TOURISM 


Hawaii community development authority, see COMMUNITY DEVELOPMENT 


AUTHORITY 
Hawaii housing finance and development corporation; bonds for infrastructure 
development for land owned by eligible developers..............:cccccssccssensereesseeeees 
Hawaii tourism authority, see TOURISM | 
Pacific international space center for exploration systems 
optical communications ground station study; appropriation ..............ccccsee 
planetary surface systems initiatives; aPPLOPTiatioNn ..............ccsssseceeseeetcceeeenes 
Sister-state relationship thirtieth anniversary celebration; appropriation............. 


CEMETERIES 
Veterans’ cemeteries; counties’ actions; approval by office of veterans’ services... 


CHARITIES AND DONATIONS 


Charitable asset protection; attorney general’s authority ..............ccscceeeseeseseseeeees 


Organ and other donations; leave of absence from employment.................cs0000 


CHILDREN 


Abuse of family or household member in presence of a Child ...............:c:scceeeeeees 
Adolescent females; Project Kealahou; appropriation. .............cccccsecccessscsteceseeens 
Adult foster homes; two-adult limit exemption; dual certification ..................006 
Child protective proceedings; hearing notice to Childrem .............csccccccesssseeeeseeeees 
Continuous sexual assault of a minor under fourteen; time limitation ................ 


862 
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194 


17] 
169 
122 §4(1) 


197 


Exceptional children; age limit for public school attendance .......... ce eeeeeeeeeeeees 215 
Family child care homes; agricultural districts...............csssccccccsesssseneecaseeesscserseaees 210 
Housing choice voucher program; voucher return..............:ssseeees b ctichisedinstueies 178 
Identification cards and drivers’ licenses; scanning for age verification ................ 67 
Immunization and physical examination requirements ............cceeeseeseeteceeeeeneeees 16 
Internet crimes against children; “Alicia’s law” ..............cccssesenecesessensseeseeceeseeeetans 115 
Juvenile justice; oversight advisOry COUNCI........... cc ccccccccecteeeeceeeeettsstsetsenerseteeneeees 201 
Kindergarten; mandatory attendance ............ccccccccccessseceeesseeeeeeseneeeesees Seer 76 
Name changes divorce proceeGin 08 2s .ciyescsjisieeers ge eiverpaceaiancevasece sedviansadiaaneee 220 
Offenders under eighteen years of age; life imprisonment sentence .................66 202 
Programs for children of incarcerated parents; family reunification assistance... 148 
Prostitution; solicitation Of a MINOT; EXCMPTIONS............ceececeseccereetsecseeeseeesseess 114 
RISE 21st century after school program; underprivileged children of 
PAW AT ANCES Y cis- cai coweneoaxacesaiaceavaci ss epbcscduansacoeaasicesuonbeoenatuenaucianieenacvons 167 
Tanning facilities; use of tanning equipment by MINOTS .............ccccscseeseeceseeteeees 205 
Time limitation extension; claims by child sex abuse Victims .............:ccccsseeseeeees 112 
CIRCUIT COURTS 
EEVIFOMMEM GAL COULES jis sis 6 fcosces en ewscsvicaineevncad uaeneasbaceccatuien delseleecaaweass anteensoaeet 218 
DUG BES: ME GIALEN CASES 55 5d siios Sarat ac ciecsedbn aodteansunacudevaeaecweteeadeassaatoushe a auccaaaens 5 
Judicial nominees; disclosure of list to public... cccccessesesseceeeensneecccesevevaseees HB420 
Witnesses in criminal cases; per diem payMents.............:.ccccsscccessssccessnseeessssceceens 195 
CIVIL UNIONS 
Termination upon matriage........... ies ee dad ha dascishcuauae ea dcet eee hes aunt yateel katate 2nd Sp 2013 1 
COMMERCE AND CONSUMER AFFAIRS 
Cable television systems; access organizations; amendments; sunset repealed ..... 93 
Consumer advocacy division; executive director as consumer advocate............... 108 
Consumer protection, se CONSUMER PROTECTION 
Contractors | 
aiding or abetting unlicensed PersOMs ............:cccesseccessscceesseesessseeessnseeseneeees 29 
violations against the elderly; pemalties ............ccccccsscssscsssssssscsessessrevesssesases = 32 
Insurance Code; amendmMens...........c.cccccscscsssessccsccvscconscccrsnsseccscccecesccsceseserceecesses 186 
Insurance code model laws reviSiONn ............scsssscceeesssneecccessecceeseesseteceesssseteecersuenees 234 
Insurance commissioner; managed care plans; publication of annual health 
AMIS AT ATICE LETITIA uses saseeedsvsicysauwacdvccdecesvsensdaw gases olicbdySaeediecossaysseeuenci¥ovncar vise 66 
Investor educational] outreach for kupuna; appropriation .............:ccccceseesssreeeees 152 
Marriage and family therapists; continuing education; audits ..............:cccscceseees 28 
Mortgage loan originators; amendmMents.............:cccsssscccessssecccecssseccesceetsateceseenees 198 
Mortgage servicer Companies; HCEnS iT v9.2.5. seeiyeduncene ccizesadesuecegubiveonseivceneesvang vane 198 
Mortgage servicers; license renewal ............::cccesssecessseeeessesccestecesenseeessnseecennarenses 30 
Motor vehicle repair industry board; motor vehicle mechanic certification 
PLO QUAI cipisnsawaveleasduawsiateversinhaicacaiyectonacateaiaquayesa tittvaudusaus sxaeuphndeitunvadceanundaneauaines 22) 
Occupational therapy licensure program; appropriation..............ccccccecsssscceseeseeres 209 


Public utilities commission, see PUBLIC UTILITIES COMMISSION 
Real estate appraisers | 


arbitration awards; recording with bureau of comveyaNces............cscsccccceeseeees 73 
criminal history record Checks .............::scsssssscccnssccssseccsesccsscssonersesecsesssssensonee 38 
Time share developer registration renewal; disclosure statements...........000:000 ee 228 


COMMUNITY DEVELOPMENT AUTHORITY 


Wem bers; POWETS ANG CUMS icics case ctscacsegs Seccteaucenaalicescapyeavensasiivaeseyyinaessantnaiesis 61 
Pirblic Hearings; NOUCE: 2 \g2 cise csustipieatanb casino ee ek eee oan ia 61 
CONDOMINIUMS 
Agricultural lands; condominium projects; private restrictions on 
ASTICULEUT Al VISES a s5vsc4 cvvrtosns iacscatessaausessuccssaaca vost tai dt aaauiansaveanbess aumncdeceeneteee an 49 
863 
aS 





Associations 
IOSIC: VACANICICS ox fccce cadaie a doxcscccsescceba dceuchiorecoasn an enave ea danekonemoeees a eastanve eae: 
documents to be provided to UMIt OWNETS..........ccceccccceseeesesteeeeeeseesesssneeesentens 
NEW TOR ASSESSINEMES 5 SosadieciceSsbaevncedercseee sates la cu saes savcdedacecnnevesaeteieazocs ia aeusauetede 
Elections; board vacancies; cumulative VOUING............::cccsecesececceececereeseceeccceseeenees 
Nonjudicial foreclosures; service by publication and posting...........:ccsecsesseseeeens 


CONSTITUTION, STATE 


Agricultural enterprises; special purpose revenue DOnS..............csseeeeeseeeeeereeenneee 
Dam and reservoir owners; facility improvements; special purpose revenue 
TROLS pcs cantpessocbosaseealeneans cues tu ctpeiies wine sis Decoy pishit cad been caus dasnneuseosveasceceandesancotdantay 


CONSUMER PROTECTION 


Charitable asset protection; attorney general’s authority ........... ec cccssssceceeesseeees 
Home care agencies; licensing; sunset extended ..............csssccccessssecesesseceneeeeesenees 
Investor educational outreach for kupuna; appropriation ............ccsccccceseseeeeteeees 
Long-term care education CaMpaign ...........ccccccceceessssssesceesssesssnereseesscesessereeeeeers 
Mortgage loan originators; amMeNdMeNts.............cccccsessssscccceceressscsteeeecesseeeseeseeeess 
Solar energy device installation; roof guarantee OF WaITaNy...............cceseeeeeeneeee 
Violations against the elderly by unlicensed contractors; penalties ..................005 


CONTRACTORS 


Solar energy device installation; roof guarantee Or WarTaNty.............cseccccceeeeeeeees 
Unlicensed contractors 
aiding or abetting unlicensed PersOMs .............csccssscessseeccceecceceeeteeeseetsnsseeeseees 
violations against the elderly; penalties «2.0.0.0... ccccccssssccsssececesseeessnseceeeeaeeees 


CONVEYANCES BUREAU 


Deregistration of land 
fee non-time share interests; sunset extended ..............ccccccceseceesesseeccceesseesersuee 
fee time share interests; canceled certificate of title .............ccceccescsssscseeeceeeeees 
Judgment lien recordations; validity against registered property ..............:cccceees 
Land court fee schedule; assistant registrars’ SErVICES ..........ccccsscesecceeeeecceeseceseeeene 
Real estate appraisers; recordings of arbitration awardS............cccsscccssssessereessseees 


CORPORATIONS 


Planned community associations; liability for unpaid assessments for 
GE OMITIO I CAPCTSES esis oisecaica Get Sess tc ccted gapaescexeesapaeeoeanasheatensyeaas cues abou oouaaouneeesy 


CORRECTIONS 


see PRISONS AND PRISONERS 


COUNTIES 


City and county of Honolulu; van pool program on Oahu...............cccceeseeceesenees 
County councils; limited Meetings................sssccccccceeessssnrecececeessceenneceeseeseeeetsaeceees 
Criminal history record checks; county employees, volunteers, and contractors.. 
Elections; delivery of certificates of election by county Clerk........0.ccceseeeseeseeees 
EMELSENCY MAN AGCIMENL- ABENCY oi dessgccsueiesnscascransvnessueeacnins caansaceevasencdanaavaabestantes 
Family child care homes; agricultural istricts..............c::ccccccesessssssceeteseseesssnenees 
Fireworks storage or redistribution facilities ............ccc:cccccccesssssseececeeseseeessenenteeees 
Hawaii state building codes; authority to amend and adopt...........eeeeeeceseseeeeees 
Lifeguards; liability exception; sunset extended ............cccccccccccscessssreceeceeeseetsseeees 
Public land liability protection; Warning SIQMS .............ccsssscsccceeessseeeeceeeenecensnaneees 
Sewer lines and facilities servicing; Hawaiian home land..................ccssceccsseeenres 
State-county functions WOrKINg BTOUP...........cceccseesssessccecesessssctsaeeceessscesnsesnaneneces 
Transient accommodations tax allocations..........ccceseccsesseeessseeecsseecessesseecesuceees 
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Veterans’ cemeteries; approval by office of veterans’ services for county action... 
ZOMG: SOUP LiVINE TACHIIES soscc 5 casos ca tecags'gs Gaede aeicnsciecvegugiddabapessadeeieecornacudeese es 


COURTS 


see JUDICIARY or specific court 


CRIMES AND CRIMINAL JUSTICE 


All-terrain and utility-terrain vehicles; permitted street use; violations................ 
Bicycle lanes and paths; vehicle parking fine..............cssecessseresceesesnereceeeeeseererereees 
Computer damage offenses; critical infrastructure ..............cccsesesesstcceeeessreeeeecees 
Criminal history record checks 

CWI OG: CO ELGICS iret cde pccecaatadls nada sectiey Keswaviesaveaseaanea yds satucsaauaneeded aunudtatesbeiedes 

Heal CSCALC Ap PEAISCIS ee iarssiastcivneteineasGreoesceneesdticcwncusiiessesntndaceeisiaraevsaeeaceieew 

state and county employees, volunteers, and COMtractOFS .............ceceseceesseeceees 
Criminal justice data center; orders of involuntary civil commitment and 

granting or denying petition for relief from federal firearms mental health 

PUONIDICOR sssayacesie Gacecctusiateasanscens secovcudsadevccuncuseaiesetisdeaeedavus ey oideneeocdaneesantace 
Electronic communications or records disclosure; search warrant or court 

EGER FEC Ube C6455 oases ae vica cd tearale cs cccsstsieaeniesatess rasta amen eaten atk 
Falsifying or tampering with statements, documents, or records .............cccceeeneees 
Habitual property crimes; Sentencing ..............csscsesesececeesesccceceesnscesceeeenseeeaveetacees 
Income tax returns disclosure by employees; penalties .............ccccscccseeeseeceescceeees 
UR VERS JUS TICS cg cc vss poe ceen ese scsconen Gp. uanascea Seau na ceaioshons cubase yaceueass ted aeanakountutoes 
Mobile electronic device use while driving; fimes.............ccccccsseesessereeseecssessserenccens 
Obstructing offense; paved public sidewalks, highways, or public passages.......... 
Offenders under eighteen years of age; life imprisonment sentence ................0006 
Prisons and prisoners, see PRISONS AND PRISONERS 
Privacy, violation of; disclosure of image of person in the nude or engaging 

TPL SE XUACOMGUC a. bscce sas naiesmeussecueshs,cesciesyccacp lest ecuad ctu cape teeei ans cesetaa Recnedne 
Prostitution, see SEXUAL OFFENSES 
Psychiatric facilities; discharge of involuntary patient ..............ccccccsscccesseeesseeeeeees 
Record production; service of process issued by another state..............:ccsseeeeeeees 
RepeatonenGers; Semten ee riccccccucsenccdslzceviscacsieieisbeniadectusanvocssdesvadeisas tiavenaiohdeas 
Sexual offenses, see SEXUAL OFFENSES 
Unlicensed contractors 

PIGING OF ADCUON ED  cocssss ics Gea cette sSsaps bead vessel boa uleciauvvaevadslalansedauan aan Seen 

violations against the elderly; petnalties ................ccccsecessnecesseeseusscessenvessensssees 
Witnesses in criminal cases; per diem Payments: a Snicgau scares veldvauneiss peaeinignnsadstansinneaeenes 


CULTURE AND THE ARTS 


Public art honoring Daniel K. Inouye and Patsy T. Mink .............c.cccccssssesseeeeoes 
State foundation on culture and the arts; financial and management audit ......... 


DEATH 


Estate and generation-skipping transfer tax 
application in Internal Revenue Code ..........cceecessesssccsscesseessserseceesseenseeeees 
conformance to Internal Revenue Code; exclusion from estate ..................000 
GOlG Stat Family Tay ox. its seeasiscc is vasaveuaen sarki tagevounes vel nananyolaurecy\edsvdhgaeutbacavantes 
Health department; reporting recorded deaths to state agencieS..............cc0ess0e8 


DEBTORS AND CREDITORS 


Mortgage rescue fraud; distressed property consultants ..............:cccsseesseecceeresenees 


DEFENSE 


Cybersecurity, economic, education, and infrastructure security coordinator; 
AD PEO DUAN ON rate ns Sean can ctes ae ebdonata nities ous kacyaes wnscveoneenscends Huan aeocsuenescesenaed 
Emergency management agency ............cccccccscssesccececececsecseeesessssssnaeeeccaaneranesescees 
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DENTISTRY 


Board of dental examiners; rulemaking authority .............ccccccccccccessssrreeeeeeeesserees 
Medicaid enrollees; adult dental benefits ...............:cceseceseseessseessenseceeeeceececsceeeeerecs 


DISABLED PERSONS 


Adult foster homes; two-adult limit exemption; dual certification .............::0008 
Autism insurance coverage; actuarial analysis ...........ccccceseseeeseeeeeeeeccessneeneeeseenes 
Developmental disability and mental health records, confidentiality of............... 
Organ donation; temporary disability benefits................csscccccecseesseesenees baat emesis 
BiGeWalks ODS UICLING OUCTISE. 2.4.x as cr,tevasagcvsduoauneetcasubaneesstbeancacvecueiansencageuts 


DISASTERS 


Civil defense and emergency act; repealed ..............ccccsesscccesceceeeetseeesseeesersesenenes 
Disaster relief agency and advisory council; repealed ................csccseeseseeeeeenseeeneeee 
PMergency Man agement ACen Cy ssi cis ieaesccscseee tence ce tuncen Seeinetiiasasanui va dwssaeapsoensumnsves: 
Pacific-Asia institute for resilience and sustainability ..................cssseeseseeeescceeeeeers 


DISTRICT COURTS 


PVITOUMONCACOULS ca.iscaphascvesececasceuscncee aleeaecs eons esocerdecsvevduac orsuesatelweaea pce arers 
DUC DESS MOT ALEC: CASES 551s epasicdavncsvancvasty sauna tanaatcnsleinagueviadees setdusuttaneneiwaneatposeetenes 
Judicial nominees; disclosure of list to PUDLIC........ ccc eeeeesseeecesentecessensereeeeeeees 
Jurisdiction; Maximum ClaiM AMOUNE .......c.eeeceseccesesesseeuseseccceeasceseeccsueeeeceeeuaueees 
Witnesses in criminal cases; per diem PpayMents.............csccccsessscseceesesseeeeseesereeeeees 


DOMESTIC ABUSE 
Abuse in presence of a child; police duties..............cccccessssscceeeesseesseeteseesscnseeaeees 


DRUGS 


Controlled substances 
drug classification amendments .............csecceceesssscecesecsececesencceeseenseserecsceaeeees 
treatment services for Halawa correctional facility inmates...............c00:eee0e 
Medical marijuana; eviction of tenant; rental agreement .............ccccsseessrereeeeeees 
Nonviolent, low-risk drug offenders; reentry pilot project ............ccscccesessreeeeseseees 
Reimbursement payments; workers’ compensation ClaiMs..........ccsscceccesseseeeseeeees 


EDUCATION 


PRITIC TUITE INES 5 sass cepa cea nts eect Savin ssnsen dan eaeee seus aeteatuiceeenduaneen uve eae oers 
“Attend” and “enroll” defined; amendments.............cccccccsccesssssevceescccecceceeneseveeeees 
Board of education 

PlYSICAl TOStTAMit DONC Y ci cce recite a. van Gia caticcucanseesinsponacadeedecsiesavteey aeraaseassactocss 

SUED ST IN COTICCLNE SALA csp sects case cunie sunsets Soasuhantedsede tonics tocebacsaeeesntersauasannes 

TETAS OF. TRSTINISES hc oh cay vss eiies aca cncen was acneavuianes oavcvepantaaauunvoataneaagedenorumneaeents 
Complaints procedures; higher education imstitutions............ccccsceeeesseeeeeeeseeeees 
Exceptional children; age limit for public school attendance .............ccccceeesseeeeees 
Hawaii 3R’s school repair and maintenance fund; name change; money 

PATS LSS eet core sasiseaxccee bs Occicals vlan eed slv esas a awot wasincaaundoVéaeesens ieee ae neen ededes 
Kindergarten; mandatory attendance... ..cccccesesessecescsceseesesersnaesesssrceesevensnees 
Physical restraint in public schools; training; reports; appropriation ...............6 
Post-secondary education; private colleges or universities; profitability 

PO QMILCIIG Ts. 35. oe sarse cess scaes vest aczauescnsens cis cee vets tub caves ea facets nace tes saute tes noes at a eaten? 
Public charter school commission 

ATTIC T CRONIES vasesees vse ausceucvedaraddaraeaqsanescsanayvanswaetaasencaeiecvuensevaadnaawenvesswiendetscateencae: 

OPELAtiNg COSES; ApPPLOPMAUON ccc, is édakesas cease chassis vxsadonands dedeiwscessssieusadesciveres ne 

DOWSIS AUG CUTIES cacosscicivecencts vee cst cacutacsceacuesanssaaeecderdee verse Ae aaageaseaueareesee 

staffing and operational expenditures rePOrt...........ccceccccccsccceeeesceceeeseeeeteeserees 
Public charter schools 

PTET CIC TES Sars as Soc oss seis coca awacaeatuas cas eons eaetaena tea sabe ads ootacatuetedew: 

POWERS QING: UEICS 5.21 Ngee otssa cs pe ientesteonunte saacsdie ieazeet ina tome varus nserver 
School administrators’ refusal to issue or revocation of certificates ............:.c6000 
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Seclusion and chemical or mechanical restraint in public schools...............::00e 
Superintendent of education Salary «......c..ccssesscccescossosocsesenvateenseescevoseossssorensasnees 
Teacher standards board; amendments ............ asda atoads auanceeentcn ta eatanenieep ea 


ELECTIONS 


Campaign contributions and expenditures 
candidate’s immediate family contribution limits .............ccseesssscseessreseesseees 
contribution tax deduction; repealed ............eeeessssssseceeessesesscececeeeesessssceearans 
volunteer expenditure limit; notice to elections office when exceeded............. 
Certificates of election; delivery OF s. cc-2ececccavsceescsssovecducceclatacsecicews cvsiveectccsavavcsanvees 
Fraud; false voting information by advertisements and other communications... 
Late voter registration; absentee or precinct polling place; appropriation............ 


EMERGENCY RESPONSE 


Civil defense and emergency act; repealed .............cccccccsesssreceecssseeeecseescnseesessneeeees 
Disaster relief agency and advisory council; repealed..............cccssccesessseseesssenees 
Emergency Management AGENCY .........-.sessssccssessscsssosscesrsccenseessssnssebessseasonccseccssoees 


EMPLOYERS AND EMPLOYEES 


see also PUBLIC EMPLOYMENT 
Criminal history record checks; qualified entities ...............cccccccscsscessesseeeessnceevens 
Leave of absence; organ and other donations.............cccssccccccsssssecseessceecceseseeeeesees 
Minti: WARESS LID CHE CIES gadscasscisaceeccsiaseoet vilaveeaeshuecacngnduceasiin cduyestesavdedvedeavseasads 
Temporary disability benefits; organ Aomation ..............ssssesccccceecsseeeeneesesesseceeenes 
Wage payments; pay cards; direct AepoOsits 0.0.0... eesssccssssssrececcessseseeesesseeeeessesnaaes 
Wages and hours on public works 
contractor violation; investigation; pemalties.............ccsssssecseceeceessesneteneeeeeeves 
PUDNE- private Partners Hips <i. sicesscesavececsecesnnsncessusnesienesadscdeeacaviencudenteteveseesie 
Workers’ compensation, see WORKERS’ COMPENSATION 


ENERGY 


Electric grid modernization principles .............:ccccceessscececsssecessssscccsesessseseeessseneuss 
Energy systems development special fund .00..0.......cscccccssseeessceesseeessneceesneseesceveeaees 
Geothermal resources on lands under jurisdiction of Hawaiian home lands 
AS Artmen f) TOVAIES iccaws ccs adecavecczs sieve taccesesesaatwie Sn qudice causnssace uesevaueceaneetevaes 
Honolulu Seawater Air Conditioning, LLC; special purpose revenue bonds; 
SKM oes st ccisutesteaa'es Sccawaeiu aga tess eceduadieusiaveaadeonsas sssdwacnauseagsavaousdasabinecanceede 
Industrial hemp remediation and biofuel crop research program ............ccccseeeee 
Neighborhood electric vehicle; definition ..............ccccccccccesssecsseccssseeccevessnecesceseces 
Renewable energy project with energy storage technology; Princeton Energy 
Group; Ikehu Molokai LLC; special purpose revenue bonds,................ce0e0000 
Solar energy device installation; roof guarantee OF WaITaNLY..............ccceesseceesevees 
Solar energy facilities 
agricultural lands 
lands with class B or C soil; special use permit ................c::ccccssesseccesssserers 
when permitted on lands with class A Soil ............ceceseseccecessesceeneeeeensveeteess 


ENVIRONMENT 


Climate adaptation; interagency climate adaptation committee..............cccssseeseees 
Endangered species recovery committee; member with background in native 
Hawaiian traditional and customary practices ............ccccccesscceesssceeecsneeessneeees 
Industrial hemp remediation and biofuel crop research program ............csceeseee 
Outdoor Heritage Month wiicccecisvsccciseccescetea cess eicsantareivesceinuesdbasvavecdsevesetessetevecane 
Pacific-Asia institute for resilience and sustainability .............. sve Cieteaslisnedusaniactese 


ESTATE AND GENERATION-SKIPPING TRANSFER TAX 


Applicable exclusion from estate...........:ceccssccsssccssteceessesessnansecssaeecessnneecnssneeees 
Application of Internal Revenue Code... .cceeccssssssecessssectscsccesscesssseeeceenseeeees 


ACT 


ETHICS 
Board, commission, and agency members; financial disclosure statements.......... 230 
Ethics COMIMISSION: APOFOPFALON -iiscsscicecessssctasenssina vossciocesevinsravasesavenseasseecayeebies 2 
Lobbyists 
expenditure statements; post special SESSION............::cccceseerrecensseneeeeteceneeeeeseees 224 
itemized expenditures StateMENt .......csecsrcercsresceccssocssronsrsnseccessseasceseonanszerans (44 
EVIDENCE 
Record production; service of process issued by another state...........ccecceeeeeseees 219 
FAMILY COURTS | 
Child protective proceedings; hearing notice to Child ........... csc eeeeeeseceettereeenees 36 
PUAVGRTIES PUS TICS sires sides eedhiae bagi gcsnuiasvantyssaluuas tn raps awnssyceceeesiddesacunsvassticaieneeetennteobianels 201 
INANE CHANGE! TITOLS -vecaisscdanckswccusanevesncesiyuesndeahs cectssuneatecwuvenexeaset Cours wolledssateeebicoeee 220 
FILM AND TELEVISION 
Thrill craft operation; exemption for film production permit holders; 
SUNSET TESA OG salsa sis vs vrcseetexeucaesuesnacosashsasGevaassxactasuuaunoistomnesswucnceepniaua pans 21 
FINANCIAL INSTITUTIONS 
Capital infrastructure tax credit; Kapalama container terminal project; 

GES a COG TOM AN 1S ia siscaceeicsvnlvesesccdesuasncauesan tandienawveeliiiaineee aieGheasentvaanteaineeas 200 
Commissioner; examination of mortgage loan originator companies.................. 198 
Mortgage loan originators; aMeENAMENLMS..........ccccccceeeccesseneneeetseeeserercteeeseeereeeteees 198 
Mortgage servicer Companies; liCENSUTE..............cccescccseeesesnetttsesennecsssesceseseettaaeeess «198 

FIREARMS 
Federal firearms mental health prohibitor, relief from..............cccccceessessenereeerseees 87 
Permitting or registration; disclosure of involuntary civil commitment orders.... 87 
FIRE PROTECTION 
Fire protection systems; certifying individuals who maintain and 

LOSE CIS SY SECIS 5 acs 25 Sas tcatesGoyvnday vee coad ovis van aieneaweeconensoinanstindste<eseleaseuatauseaeucn sss 165 

Fireworks storage or redistribution facilities ..............cccsccccccesssesssnsccccesseeseeaneeees 1] 
FIREWORKS 

Fireworks storage or redistribution facilities ...............cccscecsessnssnaneraaceeeeceeeeseeeseees 1] 
FISH AND FISHING 

Community fisheries enforcement UMNIts.............:ccseeecseeeneeeeesesssnncceeceseesssasasasesens 122 §4(10) 
FOOD — 

Milk control special fund; minimum reserve amount for contingency costs......... 176 
FORECLOSURES 

see REAL PROPERTY 
FOREIGN COUNTRIES AND GOVERNMENTS 

Pacific-Asia institute for resilience and sustainability .............ccecseneecceeeeeneeesaees 229 
FUEL TAX 

Environmental response, energy, and food security tax; sunset repealed.............. 107 
868 


FUNDS 


Agricultural development and food security special fund; sunset extended ......... 
Compliance resolution fund; occupational therapy licensure program; 

PP PIO PIANO sitacosaacilie vigsuts kame sancecsyac cevaysecassncesccanus cn ceeslatuna eu nes uetoeusl 
Convention center enterprise special fund; allocation... csssecssceeseeeeneeseees 
Energy systems development special fund .............cccssssceecssssreecessreecseccssnneeeeeasnes 
Hawaii 3R’s school repair and improvement fund; name change; money 

MEATS LOE 2 saci Gorse cvenenianeccaDuviduceatesee eas vaveesanttan essucacuisncteiy umeocal esses esataeeeecnioduacucee 
Hospital sustainability program special fund; sunset extended .............::csseeeeeee: 
Human trafficking victim services fUNd 000... ccceecssseeessecencceeseeecnnaetsanesensaeeeeanes 
Infrastructure development fund; repealed .......... cee ceeccecesssssseecesssneeeesersneneeseenees 
Internet crimes against children special fund; appropriation ...........:..ccsssseeeeseeees 
Kikala-Keokea housing revolving fund; repealed 0.0.2... esccccstsessscesessaeenseceesenes 
Medicaid investigations recovery fund; excess funds transfer...............csscccceesenees 
Milk control special fund; minimum reserve amount for contingency costs......... 
Nursing facility sustainability program special fund; central service expenses 

FEAT SICK EX COD CIO 35 ste sacasvvcasecciseadeccovssbuiculasdasedonsassccasean ouneenaseavaacansar eigenen 
Pesticide use revolving fund; pesticide subsidy program; appropriation............... 
Rental housing trust fund; conveyance tax allocation. ................ssseessesseeenseraneeeees 
Tax administration special fund; taxpayer education programs............... sgeaetene 
Turtle Bay conservation easement special fund; allocation ..............c:ccccsesssreeseeee 
Unclaimed property trust fund; limitations period for claims................ccccescseeees 
Waialua loan and subsidy program; repealed ................cceseseecececeessesssssecsseesseessens 


GASOLINE AND PETROLEUM PRODUCTS 


StaniGard Mea STEM CTS eis cess aloadeaecdescedcedicheddeesnewlieeits ea oie kis ed ltoeas eats: 


GENERAL EXCISE TAX 


Patient-centered community care program contractors; tax exemption............... 
Wholesale sale of tangible personal property .............cs:cccsesesesvssreseescceceeeecsesseuecs 


GOVERNOR 


State innovation waiver task fOrce ..............cscccscccsccccescsesecessanstoscccnssccuucusecussescuune 


GRANTS, SUBSIDIES, AND PURCHASES OF SERVICE 


“Subsidy” and “subsidies” references; repealed ...........-.seceenscesseesestscsssersneceaeeennes 


GROUP HOMES 


Clean and sober homes; registry ZONING ...........cs:ccssssscseeseeeesssecesssececseesecareceeees 
CLONING, SrOUD Living Facies x... <.asscsicesecenscinninnscaadessuenceassanateveeisteatueisesasiacttwrevaens 


HARBORS 


State small boat harbors 
mooring permits; waitlist; age requireMeNt .............:ccessessseeccsssecesnecessneceseeeees 
PDCEIMIG Ul AMSEC US (202i). dacates veecinaaeshinelesnateneadateabevamsancacuuuten saneisesevenessceeoteatods 


HAWAII 


Community fisheries enforcement UMIts............::.ccccssssescesscunceesesescescesssucensecersns 
Infrastructure development fund; repealed ............ceesesssscceeesssceesssecceeseesesneeeece 
Kikala-Keokea housing revolving fund; repealed ...............cscccccessssscceessesstessecsenes 
Lower Hamakua ditch; water toll limit... ccc ccccecsessseescecesevscsssssssersecessensees 


HAWAITAN HOME LANDS 


Geothermal resources: toyallesiscacs ovcsicascececctacsbsaccalp star tacava deoscs os tania vecsadsenusssouvoues 
Leases of improvements by direct megotiationsS ............cssccccssesceesnseeseseeeeens ee 
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42 
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Native Hawaiian recognition; Hawaiian Homes Commission Act 
ANTICIAGECTAES ass cates vnssa sestice, Savin nace ansertdecdua las oak tSastsesucutueets saiceuycutun ask daria acunesiaee® 


HAWAIIAN PEOPLE 


Board of land and natural resources; membership; expertise in native Hawaiian 
traditional and customary Practices ............cccccessccessscssessseeesesseeecscesesscsseeeees 
Endangered species recovery committee; membership; background in native 
Hawaiian traditional and customary practices ...........seeseeseesceseeeseeeeesneeeeeeees 
Native Hawaiian recognition; Hawaiian Homes Commission Act amendments.. 
RISE 21st century after school program; underprivileged children of Hawaiian | 


UICOS DY chi oocccnas nah ciannataddatcaseece cae Romeaus totau ti anes suetteceashunesestaduss ooneanicesn wea enw cieoess 


HAWAIE COMMUNITY DEVELOPMENT AUTHORITY 
see COMMUNITY DEVELOPMENT AUTHORITY 


HEALTH 


Adult foster homes; two-adult limit exemption; dual certification ......0......eceeee 
Clean and sober homes registry; appropriation; report.............ccccsesceseseceesccsesens 
Community-based services and programs for kupuna ...........:ccsssscesssscesesrsccsesens 
Drugs, see DRUGS 
Fall prevention and early detection coordinator; appropriation...........c..cccccecees 
Hawaii health connector, see INSURANCE, Hawaii health insurance exchange 
Hawaii health systems corporation 

SMETLENCY ADPLOPlIA tl ON 5 vos 26555 <s caiaeesvaranscotasasesadsscsorisvesvinsviassanemexeenasance 

Kauai regional health care system; appropriation...........ccccecccsssessceseseseserccees 

Maui memorial medical center parking garage .............cccccccssssscsessescesesseeeeues 
Health equity; health department goal .0.............:cccsecccssseccssrscsseseesesessscssessscnnneeee 
Long-term care education CaMpaign .............csccccccssssssesvesssccscesescsssesensravsecescnsscess 
Native Hawaiians and other Pacific islanders; state planning for health 

GISDAPILY CLIT AMON oi silos teatit svesnesatdelecevatsivrusidexetescveutredelvasiiaxostauacacsteuetteu 
Neurotrauma advisory board; membership; Quorum ..............:cccsssscereessecsccecesens 
Organ donation; temporary disability benefits...............ccccccscessssecneseesscceeseenseseees 
Patient-centered community care program contractors; general excise 

LAX CKEMIPUION 5. anc oaaegdcec ive oe iect cosas cats oweaaadees leaden sadeuedsronieioue naan 
Project Kealahou; appropriation .............ccccessccessccsesssevsnsccnsesccscsscessauesscecsereseessees 
Provider orders for life-sustaining treatment ................ccessccsessssecesscesscnsevnnreesess 
Psychiatric facilities; discharge of involuntary patient ..............cccccsscesssseeeeecseeeees 
Reporting recorded deaths to state agencies .............ccsssccsssscceeseeseerenes Lisoaeameenient 
State innovation waiver task force; health care reform plan...............cccccccesssssecees 
Tanning facilities; use of tanning equipment by MINOTS ......... eee eeeeeeessecceseeeeee ee 
Telehealth; health care provider clarification; insurance reimbursement........... a 


HIGH TECHNOLOGY 


Accounting and general services; office of information management and 
technology; responsibilities; repOrts ..............cssceesssesseeescseeescecssseseersneseseeeseses 
Computer damage offenses; critical infrastructure .............cccccscccessscsetsceessesesnrees 
Cybersecurity, economic, education, and infrastructure security coordinator...... 
Pacific-Asia institute for resilience and sustainability ...............c::cccsscesessscseessssoees 
State planning; innovative activities ProMOtiOn...............cccsecseesesessessecsscessevseesaes 


HIGHWAYS 


Neighborhood electric vehicle; definition ............ccccccccssssccscccccccccccesscscessvscseesecencs 
Obstructing sidewalks, highways, or public passages ...........cccccsssssessserssssssssseeeens 
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HISTORIC PRESERVATION 


State capitol] management COMMIItEE ..........cccccsecsssseestecenscceesceccceeeceeuseeseeeesnees 


HOLIDAYS AND CELEBRATIONS 


AFOld Star Pam Day ss oxk ciseasreetasnscacdenteasueiteatshussevs acetiveaewaswians aiveasaceouavaten conse 
Outdoor Heritage Month sicicasscascisvsaecccseivecdavateudsisacasesavadaecsedsacadoasanvasnstadcieesiackos 
Saint Marianne Cope Day............ DusspendaldiagG cece phen tulasues cea cwvine err a ee 


HOSPITALS 


Hawaii health systems corporation; Maui memorial medical center parking 
DATAGE: TEVEMUE DONS yc. sei ac sacsesaaesissiselaseesnsaecesciuatactcasaessoatduaosedeocasesnuueeias 

Hospital sustainability program; amendments; sunset extended ..................2000000 

Provider orders for life-sustaining treatMent ................cce:escccccesssseceeneeuesveseccesseees 


West Maui Hospital Foundation, Inc.; special purpose revenue bonds................ 


HOTELS 


Liquor licenses ) 
condominium hotel and hotel; definitions amended....................cscsssseeccceeeees 


hotel Gefinition AMEND! usieciscoceicsasinevesecascereasececceyeseingassaeer heed eraioeceetas 


HOUSING 


Hawaii housing finance and development corporation, see HOUSING 
FINANCE AND DEVELOPMENT CORPORATION 
Hawaii state building codes; state building code council.............cccccccsccssesscseeeeens 
Medical marijuana use; eviction Of tenaNt.............csscesscccsresessscesssseesseessseeesensens 
Mortgage loan originators; amendments............cccsssccereccessecesseecssecessseessreceteess 
Mortgage servicer Companies; LICENSUTE.............cccsseeescesesssesseeeeeeceseseusenscceneseeneaes 
Nonjudicial foreclosures; service by publication and posting..............ccscccsereeesees 
Public housing authority 
housing choice voucher program; voucher return ..............cceccsccesceeesssseuceeneess 
smoking prohibition in public housinG...............ssscccsseeeeccceesseeesccescsccaseveeseeees 


HOUSING FINANCE AND DEVELOPMENT CORPORATION 


Bonds for infrastructure development for land owned by eligible developer........ 

Housing loan and mortgage program (Hula Mae multifamily revenue bond 
PPORLAMN), TEVEMUS DONS ici csc fucsscbeceeescounsescdsaneasstaeavedsish ddaessbecedeptisberdusaedoouvend 

Kikala-Keokea housing revolving fund; repealed .............ccccccssssssessesesccsossesernacees 


HUMAN SERVICES 


Hospital sustainability program; amendments; appropriation; sunset extended .. 
Medicaid enrollees; adult dental benefits; appropriation ..............ccccccsessseseeseeeees 
Nursing facility sustainability program; appropriation........... ia lease syacaredorecestens 


IDENTIFICATION 


Commercial drivers’ licenses, information provided by............cscccsssceesstesesseecseees 
Drivers’ licenses and identification cards; scanning for age verification ............... 
Veteran status; state identification card and driver’s license ...............sccceesececeeeeees 


INCOME TAX 


Application of Internal Revenule Code ..0.........ccssecesssesssseecsceessssensseesesseesensecensers 
Campaign contribution tax deduction; repealed..............cesccsssecsseeesseceeceeseserees 
Capital infrastructure tax credit; Kapalama container terminal project; 
CISPlACSd TEN ANIS: 500s sicnscves,tcrscentvaswecsauectevecesueasesaevesieeavthe aaaes dastavadeaterticonss 
Conformity to Internal Revenue Code ............:.ccccscsseccesssseceeecesscesssenessceuseseseaes 
Disclosure of returns by employees; pemalties .0............cceccceesssscceseeecessneeeeeneeeeeees 
Important agricultural land qualified agricultural cost tax credit .............cccesee 
Taxpayer education programs; tax administration special fund................c.ccse 


ACT 
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ACT 


INFORMATION 

Accounting and general services; office of information management and 

techn OlOBy; CUES: TEPOLES s caansscvdnsuvitredéssenedsasdersedsnestoondessnsiiadoaesbandoasieotenpsacsle 122 §4(34) 
Board, commission, and agency members; financial disclosure statements.......... 230 
Child protective proceedings; hearing notice to Child .......... cs esseseeessseessnseesaes (36 
Condominium association documents to be provided to unit owners..............00 188 
Developmental disability and mental health records, confidentiality of............... | 214 
Disclosure statement; time share units located outside the State.............scc0seceee 70 
Education, department of; website posting of information.............::cccscsssseereerees 232 
Electronic communications or records disclosure; search warrant or court 

OLCLSE TOG To saahiy occas iva ca leiaadeuesute acachves oped vatua tacit esis wadceadsuiceossusenestneesewtoians 226 
Electronic hearing notices; Hawaii labor relations board.............cccccessscesseceesrees 8 
False voting information in advertisements and other communications .............. 128 
Falsifying or tampering with statements, documents, or records ...........cccsscessoeees 33 
Hawaii community development authority; public hearings; notice .................... 61 
Health 

listing of registered clean and sober homes on department website................ 193 

reporting recorded deaths to state AZENCiES ............cccssscecserssssssesssesecstcceeveenees 27 
Identification cards and drivers’ licenses 

scanning for age VerifiCatioNn...........cccccccsccccsessccesnecceesscecasssseessenscceeccesesenessscees 67 

VELCL AN SEAUUS 65. iisatrcgencsisieveunceuaitanscate-Ceceavateceesieaiaescbbendeaywetadasnecadsabeesesnenieanccesis 6 
Lobbyists 

expenditure statements; post special SESSION.............ccsssccsssseeceessecersteseassnseevens 224 

itemized expenditures statement ...............ccsscsececsssseesvesseseveesssssessesssensensesesees 144 
Managed care plans; annual health insurance premiumMs........6......:ccccsssccesseceeeees 66 
Police misconduct; annual Teport aii ciiscciiiviewcssst recite Ani cdntariteseeecdews 121 
Taxpayer education programs; tax administration special fund ........0......ccccseeee 89 
Use of restraint in public schools; information provided to parents and on | 

education department Website.............cccsccccssesscssssetssesseceessessessneustnsssascosaasons 206 

INSURANCE 

Adult dental benefits; medicaid enrollees..................ccccscccecesscccesesserecsesecsssecenevees 179 
PRICELINE U8 255 22h coe czts tude cece al’ cava sesicasuieuct ihaynerentaaune sus esuausuatdiaiiionssstueccteuaat tics 186 
Autism insurance coverage; actuarial analysis ..............cccccsssscesssscessserseecessseseeess 185 
Hawaii health insurance exchange (Hawaii health connector) 

AMENCINENES, ADPLOPHiatl ON sesso ssssravesccersveiasdsotecgsnsesaccavswavevsuavaceesincasoscucdive 233 

connector legislative oversight COMMIttCE ............c:ccesssccersceseceseereesetsesseeceses 233 
Managed care plans; annual health insurance premiums. .............:ccccccecsccssssesrsens 66 
IVI Oe Tavs S REVISION siogacsts ses Ss sages dncdecote ta asuleinedessvautd aadeainauels vols yearelanadcedeukavwingtauees 234 
Motor vehicle accidents; fees for injuries covered by personal injury 

PTOLECHOM DET SIGS ezialascsss cus vitcasieeicdaca vnc dioodets ceca babunchchutecavce agninsieceaneaacavsbudtes 231 
Rescissions of health insurance; prohibition........0.....0:ccccccccssssscccessssessseeseventeeseees 186 
State innovation waiver task force; health care reform plam...........c..ccsccssscessscveees 158 
Telehealth; reimbursement for services; health care provider clarification............ | 159 


_ INTERMEDIATE APPELLATE COURT 


Judicial nominees; disclosure of list to public... ieee eccesessssessssctecssnscctsasscseeees HB420 
INTOXICATING LIQUORS 
Liquor licenses 
DEEW PIO COM SES aisca i sic sosesiasuwaceuucereeycdesgacunss sossesa uancosatigesesv en eessoteubleayavesnce 211 
condominium hotel and hotel; definitions amended... cecccccccscccecsececeeseee 57 
federal labeling and bottling requirements .................ccscscssssscesssescssnceecsteeees 211 
hotel; definition amended ...............ccscccccssccecsscecescceceeccescesencoesssasscsssceeescsesssees 31 
small craft producer pub licenses ..............ccsssccessscesssssccesasssecseressscccessessauseces 211 
WANKEL Y HCOLISES :cs'sneine atuardeoa ds annseidsaelaccestuaaicouaeensauease a Soteasslstcuenueta vecaia: 211 
872 
TE Ne 


INVASIVE SPECIES 
see PEST CONTROL 


INVESTMENTS 


Directed trusts; standards of care and performance for advisors; 

LETISTES TA OUALY ccatticsez seeds dutangnc cee ceecieseacucereces aioiasenniaunsadcnaienateneuacioiecauiees 
Kapalama container terminal project displaced tenants; capital . 

infrastructure tax credit Sushi Leech apt Seulad deacdesaslessauay es csaveh oecbad as ecedgaeiacunutessbenteeceat 


JUDICIARY 


see also specific court 
Administrative director and deputy administrative director of 

TRG COMMS: SHIA PIER css 2a. oss scccens eis ucexiciied sheoieeecesadaniady ewovssdprveetedecanssescuaaesecuoes? 
Environmental courts; implementation report; environmental-related 


cases study .. 


HOCH OSHEEE SEH H TESS HESEO SHS TEETH EN EEE SHSOHRTES HEH EHEPEEEESHEHESESHORETEOSREDETTE SHES ETOSP OPE NEH EE DS 


Internet crimes against children fee .............cccscccccssecsscccesssnecceceenececesessseeeeeeeeenees 
Involuntary civil commitment orders; criminal justice data center...........0. 00 


Judges 


judicial nominees; disclosure of list to PUDLIC...........-esesssreeeeseeeenten testes 

UIMMCCI ALEC CASES cela vatesoss syapevshausiwcesedanseaie'rvescd yacscsacasaya sees cesses gusse neve teaeanconaas 
Judicial selection commission; disclosure of nominees list to public.................. 
IWISGIAUION Wy 8. IU 26 Ol 8 CABS sci fee cds eccnzsiatacava deen eestaccostes aver hdaianddedeatsacsnans 
Per diem payments; witnesses in Criminal CASES .............csssssssssccoeseeeessteeeetseeeesens 
Record production; service of process issued by another state...............:cseseereeees 
Service of summons within the State; civil actions in the nature of assumpsit..... 
Supplemental appropriations act Of 2014.0... eesesssseecsssnrcccesssreeceereetsceeseeesenes 
Witnesses in criminal cases; per diem payMent..............ssccccsessnsecerssrscccseesersnecees 


KAUAI 


Community fisheries enforcement UNIts..............cccccscsesssseecssstcesssceereseeteeeeaseeees 
Kauai regional health care system; Hawaii health system corporation; 
APOL OPT IALt ON ssdacceces cs sscscug vesac scaqeescces vouas vague ouavesweucs ey tususinratenaiaesesennet waaanvaeee 


LABOR AND INDUSTRIAL RELATIONS 


Hawaii labor relations board 
acting member representing labor; electronic hearing NOtiCES ..............c00eceeees 
APPOmMimienl Gl MEM DELS fo 22655 ccc scssss cw ceerssidbvavssiativeneelarcecatieisnedeoneecsansons 
Human trafficking victim services fund; annual report..............cccsscseesssesseneeeeees 
Leave of absence; organ and other donations.............ccccssssescsesseeceecssscaeeessseeeeens 
Minimiuim wages? tip Cred it se2esicc. co caspccds pines ay sonst ins thasianscdasteenter da cin ees evince 


Reimbursement payments for prescription medications; workers 


? 


COMPCHSAUON CLANS 50 s5 diacsacsisatoncsbeanceayiuricnteverciausnssvsbasaivissesdestexiaiesvesuataera 
Temporary disability benefits; organ donation ..............ccccsssccceesssseceeesenseccsssseunes 


Wage payments; 


pay cards; direct deposits .0...........cceseescscesecsssceecenseeees eeen oooh ee 


Wages and hours on public works 
contractor violation; investigation; pernalties................::cccssssceesseccesssreesseeees 
PUDLIC-pri vate Par Mersey: o6s so ss5, soeccven vous cays saeecoWvassseusanatienncesadsposcoaadiatacersees 
Workers’ compensation compromises; third party liability claims ..................... 


LAND AND NATURAL RESOURCES 


Board of land and natural resources 
membership; expertise in native Hawaiian traditional and customary 


practices 


ARCO HEESES OH EEESHESHE EHS EHTS SHER EFERSE HOSE HPH DETER HECHT ESHTESHORAHRE SHS SSH OHO SEN ET EEE BER OO RHEE 


public land exchanges for private lands; legislative approval ................sscceee 
Community fisheries enforcement units; evaluation.............cc:cccsssccesseeseeessseeeeeens 
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Endangered species recovery committee; membership; background in 


native Hawaiian traditional and customary practiCes..........cccccceseeseereeesers 
Hawaiian home lands; geothermal resource royalties ............cccsesesseessereeeeeesees 


Historic preservation program; civil service employment for professional 


ANG LECHNICA! SCAU si seccesacceccguecicasesseesssuocss sae denssesdassnedtacdi vwieeceenvaxaavensccuuuvesaes 
Infrastructure development fund; repealed ....0.... ete seseseesesesssneessasereeesseeeeees 
Interagency climate adaptation COMMIttEE ....... ec cecsetseesteesereenteeneeeeeeeners 
Invasive species prevention; APPLOPTiatiON .........cceecscesreeeessteeceessesceesneteeseees 
Kaneohe Bay regional council; membership; duties............ccccscesssseseeseeeeeees 
Band Court? Tee Sched Ue siciiiczccevescasdscecseseevineweseaevalacisacin sa cicuvesavseamusniataveesviens 
Outdoor Heritace MOnthiissscsscsssevnsiascosnlecancsaeeecsnctanncvevesesvesdcessatnaenddeneneosstiveye) 
Public recreational lands working group; report............:ssssccceeesscsssseeeceeeteeseenes 


State small boat harbors 


POLITE CEANSLETS cic cae shies sca pean eo onestvesaraeesecoseceis rac ea cpencateaeas teeter eae eeaees 
__ permit waitlist; age requirement .......<:..soieesscccsasanesicesededevercesensareevsesvorsnces 
Thrill craft operation.......... Wisi deve deliv oaee cys gunncaectetorcdus toteos tvesunensaeeusetesingedscans 


LAND COURT 


Deregistration of land 


fee non-time share interests; sunset extended ..........cccccccescescssssesssecesseceseees | 
fee time share interests; canceled certificate of title 0.0.0.0... ceceeeesseeeeeeenes 
PCS SCRE CUI ac Gil cacescccuusn cso code ei vaxsnesuanectbaceosnaweeneaucwes orcas tears cake ienibaies 


LAND USE 
Agricultural lands 


condominium projects; private restrictions on agricultural uses................. 


solar energy facilities 


lands with class B or C soil; special Use permit ..............:.ccsecsereseseteeeeees 
when permitted on lands with class A Soil... sscccseesseesseeeseteeteeeeeoes 


LEGISLATIVE REFERENCE BUREAU 


ASPRODEIAUION sssss ics oxi cekshs te ctadecarsinnaseshiorseaaacisieicteaezdsctincaustue er eeoamcuenms 


LEGISLATURE 


PD PTODEAUON cs lisviusceccesisvcevtieeeiveavvecnezesspaanndeae es easeaantde ind eaaastoctasteupouitidancnctees 
Public land exchanges for private lands; legislative approval.............cs:cccccsesee 
TT TAV EL OR DEMSES seasss daassoecnakediseneccackcawanions se Condes aauseich ci ce cacueasevitevtanswiacenocstanenss 


LIEUTENANT GOVERNOR 


Pacific-Asia initiative for resilience and sustainability...............cccecsesscetseeeeeees 


LOBBYISTS 


Expenditure statements; post special SCSSION ............csesseeeessssseesesseeeeeoeeneseeeoes 
Itemized expenditures statement. ..............ccssscccsscccssssssnecceersossccesseseseetttssssenees 


LONG TERM CARE 


Long-term care education campaign; appropriation............c.esesssseeeseeceseeeens 
Nursing facility sustainability program; sunset extended .............cceeesseeseeseees 
Provider orders for life-sustaining treatment ...............cccccsessesseesssssrrenernaneeeeees 


MARRIAGE 


SATO SOR UNTO TS x5 sci cc cos ed esis acca ew iceeeiced Taek ese see 


MAUI 


Community fisheries enforcement UNItS............:cccsssessseeesesessessstetesssersessoereceens 
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122 §4(10) 


Hawaii health systems corporation; Maui memorial medical 
CONLED PALKING CATA CE yoo. civiia: daxieaaxaesese saa tiadaosivsvannchucsduuscewccadesscastasanduuceveddiaken: 
West Maui Hospital Foundation, Inc.; special purpose revenue bonds................ 


MEDIATION 


see ARBITRATION AND MEDIATION 


MENTAL HEALTH 


Developmental disability and mental health records, confidentiality of............... 
Federal firearms mental health prohibitor, relief from..............cssssssecesseeesessnceeeens 
Involuntary civil commitment orders; criminal justice data center.............cc0008 
Involuntary patient; discharge from psychiatric facilities..............cccccceseseeeeeeeeeees 
Mental health evaluations by court order; release of public agency records ........ 
Project Kealahou; appropriation .............cscccccssssececceesssneeesssssccecesecceseseessnaeeeeseseess 


MILITARY 


Goold Star Family Day occ sicscaccoiets ors Sreencseciesecna teas sushosoaseverauhcanieeceamrerueeess 
Patient-centered community care program contractors; general excise 

TAX CXC UM Gi cdcassscbuerecsvessavancnsonseanthcnccecudaseubaaatencudeoseneaeseatenedoavencaravinerotaees 
Veterans’ cemeteries; approval by office of veterans’ services for county action... 
Veteran status; state identification card and driver’s licemse ............ccccseesecsseenseeses 


MOLOKAI 


Renewable energy project with energy storage technology; Princeton 
Energy Group; Ikehu Molokai LLC; special purpose revenue bonda............. 
Saint Marianne Cope Day a ic sncs toner tanaicrnnanettonmoncienss cy ase ataecdateent 


MOTOR VEHICLES 


Abandoned tires removal; appropriation..........:ccccsccsseseesessesseneees aie saad guucteses 
All-terrain and utility-terrain vehicles; permitted street US€............::csessceceesseeees 
Bicycle lanes and paths; parking fime ...............c:scccssssscecccsssecseceeseeeceessenseeeesessanes 
Car-sharimg vehicle surcharge (ax s...a2isoeccscdace ccccveveais cons eetstarandansgsteacydoncsteeeiseceent 
Commercial driver licensing 

application requirements and other amendments..............:cesseessecseenesesereees 

hazardous materials endorsement; repealed ..............::ccccesseserssccececescesnneececeess 
Drivers’ licenses | : 

provisional licensees; requirement to demonstrate ability to operate a 

TA OUOE VEN ICIG i sccciasits senses ecacavacdasdudsiteeetse desdoayocctevvactaihersuadeneseiaedaianeaiens 

VELCEAN SUACUS iracadescnesiicadViaia cosusseadennbbie Suave UGss dance eutanes eunvsncueseeesnoepsudse tune teaasertuny 
Mobile electronic device use while driving; fines.............ccsssessecsseecessssneceesneeeees 
IVIQUOP CAPTIET SALE TY oct cdi oictdaciesde Siensracecseastcoeasocaseneanee eyes gaaneeeasvanceiaweuleceats 
Motor vehicle mechanic certification program; development and 

AUTINUIUS CE ALIN so oisagoescs eects nsexeseisuvcasuesyavosuasaeesderdeeueseatos usa wasacneetaceccteossecaveess 
Neighborhood electric vehicle; definition .0..............cccscsccsesecceeceecssseesssccsecscesenens 
Rental motor vehicle customer facility Charge ...........c::ccccssssscsecessneees ius eieidedwewess 
Van pool program plan; city and county of Honolulu... eeecseecsseeneeeseseeeens 


NUISANCES 


Urinating or defecating in public prohibition; sunset extended................ccscseeeeees 


NURSES 


Advanced practice registered nurses 
NICE SUNS cas ayrecsat eos vustoeuns Caxeutn ca ustceuncacttassauaoedecm th ats one Piaaeeceteeune sacar 
provider orders for life-sustaining treatMent .............cccccesessssseeessesceerneesereees 
BEODE OL PEAC ICE 125.6: ainsi. eaciencacadesiatiucakavessaiueaeaceunysdetaxaetaeutinncrediasesnianetents o- 
Center for nursing advisory board; members; powers and duties..............cccces000 


ACT 


122 §8(2) 
182 


122 §8(1) 


122 §4(9) 


50 


OAHU 


Community fisheries enforcement UNItS..............cccsssseecssserseecesestseeseetsseeeeeeeanners 
Kakaako community development district; Kakaako Mauka area; 

Building height restriction sc ovecersiecciescugesensiagaentaceareerweses caveacseseoseeeavuanons 
Kaneohe Bay regional council; membership; duties............ccccccccssceessseeeeseereeesees 
Kapalama container terminal project; displaced tenants; capital 

AnGrAStHMCUTe LAR CLO GIE nsec cotesessscseneussd pe cin vara yes tenet Oonteaces aetedoes Maman, 
Public recreational lands working Qroup.........ssssscsccccseesssssssseeccessesscseeeessevensnsseees 
State capitol management COMMILHEE ...........cccsesessesercteeeessscseeterecsesstacesseseess 
Turtle Bay; conservation easement ACQUISITION ...........:.:ccccesssececeeesserseveerecesecesssees 
Urinating or defecating in public prohibition; sunset extended............ccc.cccecseeee 
Van pool program plan; city and county of Honolulu...............ccceeccceessestesvesenees 
Waialua loan and subsidy program; repealed ...0...........essssccessreeesesseesesrectesseeeess 


OFFICE OF HAWAIIAN AFFAIRS 


Native Hawaiian recognition; Hawaiian Homes Commission 
PACU AIMED OMICS pecivdissdscs cetwortoces ocsraeiea viinteteayuseh svetsesescckcsuvantdiauauecanienmanuneriis 


OMBUDSMAN 
PAPIPEO PTA UO Moy. 55 os lov suedacs oss teadeuscec va chu da cu uae uesacens) ssbusaavensasasaforeetGGuesssudeueee 
PARENT AND CHILD 


Child protective proceedings; hearing notice to Child ...........ccccessccssccssescsssseeeeens 
Family reunification assistance; programs for children of incarcerated parents ... 
Kindergarten; mandatory enrollment of Child .............cccccscscssscesccesssestecessscesecseees 


PENAL CODE 


Abuse of family or household member; abuse in presence of a child; 

POLICE: CUTE eo stos cast ex cane cctenetesc stevens cxesianeeecouetaieveye weed cana teens iendueauaersspasitante 
Computer damage offenses; critical infrastructure ............cc:cccssssceesssceesessesveseees 
Falsifying or tampering with statements, documents, or records .............cs0eccce000 
Habitual property crimes; Sentencing ............cccccccsecsssesssecceceessenscarsceevenscesssnseaeass 
Human trafficking victim services FUN ..........c:cccscecccesssscsesssscscrscecssssesevertesaseees 
Mental health evaluations by court order; release of public agency records ........ 
Obstructing offense; paved public sidewalks, highways, or public passages.......... 
Offenders under eighteen years of age; life imprisonment sentence ...............00006. 
Privacy, violation of; disclosure of image of person in the nude or engaging 

TY SEXUAL COMDUCE recsssicazcsancadusceesetcapiavsassaiixoetecdeteance sea tuckececs euia toon eesieeeoreaes 
Prostitution 

human trafficking victim services fUNd.............ccccssccsecssecerescesssceassnseecessessens 

law enforcement Officers; EXEMPTIONS ...........ceseeccsssceenrsceeesnresssecsseeesseesensenees 

SOMCICGUON Ol - A TON 253 cis sis sceaasscceicacaDeeweshesshai terns evasshesdetenntiaccsueeacsraaniery 
Sentencing 

Wa DIPUAL PLOPerly CHINIES Seti ees cess evseyadaestecssais is oentnsesvederesobesecassraceuasbewwemetecs 

offenders under eighteen years of age; life imprisonMent.............ccccccccceeseceees 

TODEAE QUI CDOELS 5329; casdeiasa es Svssaneccscsavedesatansdesudcecetstcbeduneniioesiceweeesa reuwiaeteeventccosisn 
Time limitations 

continuous sexual assault of a minor under fOurteen.............ccccceesesseccessesees 

sexual assault in the first and second degrees ...........ccccccccsessesesesssssecsssseceesees 
Urinating or defecating in public prohibition; sunset extended.............-cccesccceeeee 


PEST CONTROL 


Coffee berry borer control; pesticide subsidy program ...........s:ccccssscessssseerstsseceoes 
Invasive species prevention; appropriation ............ ralaeuilenaniiasdauitievetesnitvaseonentaniens 
Macadamia felted coccid control; appropriation ..............cccccsssccessscsccceessessesenseoes 
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PHYSICIANS AND SURGEONS 


Naturopathic physicians; continuing education; license renewal ...............sceeees 
Podiatrists | 
ankle fracture surgery; qualifications to perfOrm ...........cccscsseccseceecceeeeeerseeeeees 
residency requirement for liceNSUTE..............-ssccccorcscsconscersesssnarcessnnsecessessnners 


POLICE 


MisCOnductannivial TEpOrt ss scvess siescvcrsnsscenpcorchvceeanvdnsaieukvtanssdoesdsenatcongesausestevacees 
Prostitution; solicitation of a MINOT; CXEMPTIONS..............ccccesceeessessecessseccoesvecceses 
Search warrants and court orders; electronic communications or 

TeECOrS GiSClOSUTE.........cccceeeesscecccessesrees sd fais ic a enishentiney an bitad elvatatahetak 


PRISONS AND PRISONERS 


Family reunification assistance; programs for children of incarcerated parents ... 
Substance abuse treatment services for Halawa correctional facility inmates....... 


PRIVATE DETECTIVES AND GUARDS 


Registration and licensure; continuing education ...............cccssssecsesesscrsnceseetseeeeees 


PROBATE CODE 


Directed trusts; standards of care and performance for advisors; 

CRUISES TATU oo sacha ios cas deccei age atiaduioc ance fete we saccs eden es anc ste aaiesaadntavaubiendoas 
TESTES COMPENSATION ac jacessccsvecevicedcennccinnsouscasacebuvsecstiduatwcdeat eons autre etsinasnuaraems 
Uniform durable powers of attorney act; repealed .........cccceesesssssnseecceceeesssseees 
Uniform: power OF AtlOrney ACl assis scsesaicicsessaenets dha siiecceiasdestosverwcassaredeussinsradanveses 


PROFESSIONS AND OCCUPATIONS 


see also specific professions and occupations 
Licensing requirements 
home care agencies; sunset extended ..............ecsssssssccccescessseceeeeeeseesesssnenaeeees 
marriage and family therapists; continuing education. .............:ccccccssesensereees 
naturopathic physician; continuing education .............ccccssesssccscccervessssnerecerens 
occupational therapists and occupational therapy assistants...............ccee0 
Diivate Getectives ANd SUAS 2c. de veiscacshedecucesnvsae ancstaccedeecssundysidancsabecanigneelcens 
psychologists; comtinuing CACUCATION.............cccccceseesssecreeeccseccstececcesccecaussaaeenens 
real estate appraisers; criminal history record checks .............c:csssececsereeesevees 
Marriage and family therapists; continuing education; license renewal................ 
Mortgage loan originators; amendments. .............cccceessessecssnesssessvecccevecceunsceeseceees 
Mortgage servicer COMpPamMies; LICENSUFE............cccccceesssssscceeeerecsetssesecceseessversnneces 
Mortgage servicers; license renewal .............sssssessssccccsecesceceveecessesssactseessnssestscceeens 
Motor vehicle mechanics; certification Program ..........cssssccccceccesseesecseeeeeceeseessneas 
Occupational therapists; licensure ..0...........ccceessssnseeeeesecsecserececasscesssneaeesseessenseses 
Occupational therapy assistants; liCeNSUTE..............ccecssecceessseececesnceceseessseeeessesenes 
Psychologists; continuing education; license remeWal.............ccccccessessecceeeeseessenes 
Real estate appraisers 
arbitration awards; recording with bureau of conveyances...........:ccccsccssesseees 
Criminal History TECOG: CHEEKS sissccusssssveidevesegssvcardseeundeaetncoacscdvaveiovenensasccsoalors 


PUBLIC CONTRACTS 


Airport concessions; negotiation of leases or permits; sunset extended............... 
Wages and hours on public works 
contractor violation; investigation; penalties................066.  cecetectscuduasuaisacciaunes 
public-private partnerships ..............ccscecsesseeeeeeees Sets Suwanee ened ete sa ctiecsan eee raveeess 


PUBLIC EMPLOYMENT 


Civil service exemption process; AUCItOL LEVIEW ...........cccssccsessccessscsesssseceeessnneeeenes 


ACT | 


199 


877 


Civil service position exemption; three year expiration. .........ccseesssseceseeseeceeeseenes 
Collective bargaining; arbitration panel; impasses; final positions of parties....... 
Collective bargaining agreements; appropriations 

WUMit O) EXCIUIAED SOIDIOVCES ssi: 25ers ssseciaedacsnveenjenavceeesupasvas dadety tuys catooevagiateeers 

UNIE 9;-SXCHIdeG SMPIOV EES sz osscicccess vende reueiacsapteravcenctssanaedivackceuauneeecesios estates 

unit 10; excluded Cniployees csi iacesscodeneayondszvnesoechelbeivvecnsassersdsasapsnveieiwasisuciees 

unit 11; excluded employees; emergency appropriation ...........eeescceesesseeeeeeeees 

UNIt 157 EXCMIGEd CIM POY CES soos sdiasevees'oes sensi cxxlan avekscouaannneadadaasdateenersensncats 
Criminal history record checks; state and county employees, volunteers, 

ANG COME ACUOLS oes cess das cen vics scsainaonssvpsocas uses snae vs teNupneasiauabienatecasayeactanustosanebeeees 
Employees’ retirement system; investments; disposal of certain real estate.......... 
Hawaii labor relations board 

acting member representing labor ...........cccccsssssssssscccecsssssssssrsccensssaseccsvoesesennes 

appointment Of MEMbETS..............ccccscscccscccccsssssnserececscssnnsssssceascessccsceseeeesersess 

SlectrOnic NeAarine NOUCES crsij acts svacasvsesseteausarsicesoheapenauesdaistauestoeseeiunneeeeases 
Salaries 

administrative director and deputy administrative director of the courts....... 

Superinterident Of CGUCAHON ...c.scsainissvieddcyonnsssecesaseivcessesstbietchadcseeveonadedtaccviness 


PUBLIC LANDS 


Exchanges for private lands; legislative approval ...............cccccceseseeseenerssssceesssneenss 
Hawaiian home lands; leases of improvements by direct negotiations................. 
Liability protection for the State and counties; warning signs; sunset repealed... 
Sale, lease, or repurchase disputes; mediation and arbitration ..............cccccssseseees 


PUBLIC SAFETY 


Programs for children of incarcerated parents; family reunification 
ASSISLANICE; QDPLO PLIALION 6:5.e dock six eesicaecndasiceanaasaadesedea cnxciaessvaaesViassshaeviniousweeiss 


Reentry pilot project for nonviolent, low-risk drug offenders; appropriation....... 


Substance abuse treatment services for Halawa correctional facility inmates; 
BISPLODE ALOU 55 25:c5 eGo 2: cen icepcsbeassseann sec erases vetencasaes aos sete csuacencaue se teaveagesceaduiens 


PUBLIC UTILITIES 


Public utilities commission 
electric grid Modernization PFINCIPIES ...0..........eccsesesseeeeecessssseeeeeeccesseseernaeencees 
ratemaking; fair return on “used and useful” utility properties ...................64 
transfer to department of commerce and consumer affairs; powers 
NG AS cass caansfe cede syd sersalssubeiue utente rynstyastucannse vse caoeuanes eas ngeonabe 


REAL PROPERTY 


Agricultural lands 
condominium projects; private restrictions on agricultural uses................ roms 
solar energy facilities 
lands with class B or C soil; special use permit.............cccsscccsssceesesseeseeseees 
when permitted on lands with class A SOi]...........cccsssccccesssseccesssceesecevenenes 
Condominium associations 
DO ARG VACHIACIES so ccocoasssci sess Weded es yecdarevaceseciaelecivadaesaaniesanceskeiceespsseeeaananenetess 


cumulative voting for elections; board vaCancles..........ccccccccssscccssesseceessereseens | 


documents to be provided to UMit OWNETS...........ccssccccecseesscetsscsecceesscsersseesseaes 

JiGTi-FOE ASSESSMIONIS eas ss fasta wcctevaviacnces eoecsuniiaegdeees vsnasouavaalcreeseas Haken aiaivks 
Deregistration of land 

fee non-time share interests; sunset extended ............ccccccsccccesssesvesensncccscceeaners 

fee time share interests; canceled certificate of title .............cceccccccseesseeessscesenes 
Employees’ retirement system; investments; disposal of certain real estate.......... 
Eviction of tenant for medical marijuana use; rental agreement..................se00 
Foreclosures 

judicial foreclosures; attorney affirmation. ............:.cccccssscsecssssececeeensseeeeeeeseees 

nonjudicial foreclosures; service by publication and posting ..............::ccccssees 
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ACT 


Hawaii community development authority — 


MEM DEFS: POWEFS ANG: CULES vy, wesessisessaiessencsacs neha tcaah ava caceuecovaeans ss jasecieaseave caceoese 61 

Poul DUNS GAT ATNGS* PLOLI CE je scsi sated cas cwtaciehnes sa vaiceanterseneaeecapecandGeceeh ansamemeeseeteds 61 
Hawaii state building codes; state building code council... eee ecessteeeeeeeees 164 
Judgment liens; bureau of conveyances recordations ............. sess eeseseceeesenseeeeees : 19 
Mortgage rescue fraud; distressed property consultant... cceesceeseereeeneeseoeees 26 
Planned community associations; liability for unpaid assessments for 

COMMUMON CXPCD SCS 9 ccscsuis cs saasvspec Naveed pslsercopviaascrsateauciraytnasansaanensurssudebeasnassoeynaeans 65 
Public land exchanges for private lands; legislative approval...............ccssecscccsesees 146 
Real estate appraisers 

arbitration awards; recording with bureau of CONVEeYANCES..............cccceseeeeeeees 73 

criminal histOry record CHECKS <<. sccsiscssasevessonsveaseh cna bdeesesucaguvacenivesesninesieasuiacesrs 38 
Time shares 

deregistered fee non-time share interests; sunset extended...............cccseeneeeeeees 47 

deregistered fee time share interests; canceled certificate of title... 0 he 

disclosure statements for purchasers; developer registration renewal ............. 228 

plan managers for units located outside the State; disclosure statement; 

EXEMPTION FrOM PEGIStFALION .....s.ccccicssessevassosssscsevessoscsvcssiuvesesecsssasessvees cess 70 
time share plan associations; nonprofit or not-for-profit entity requirement .. 70 
RECIPROCAL BENEFICIARIES 


WErMination: WOON MATA Ge is. loniccss ccdardivancsediansheccesetawsceceseia sess ecaul ccevsRueseteandesen 2nd Sp 2013 1 


RENTAL AND TOUR VEHICLE SURCHARGE TAX 


Car-sharing vehicle surcharge tax........cccccccccccccsssssstssscscnsscecessessevessneseecececeesseneeees 110 
REPORTS OR STUDIES 
Accounting and general services; office of information management and 

technology; executive branch information technology system............... sghntees 122 §4(34) 
Agriculture; pesticide subsidy program.............ccccccesseeeeees DN aittis Cie fia a, ah oe 105 
Auditor 

CIVIL SELVICE EXEMPLION PFOCESS ouisicisvaisisasecsiccasacs tveeeserdcserssscgeiessancesayeaac santas cove 199 

state foundation on culture and the arts; financial and management audit..... 138 
Business, economic development, and tourism; Hawaii tourism authority; 

PUNVAL TEDOL G5 sco vtesace dacs san cack sig cticn'eh acvcunesvavesteuas ddavesen ios vata es davulenyessaasvenuittoaeeeeees 131 
City and county of Honolulu; Oahu van pool program plan..............seseceeeeeeneees 122 §4(9) 
Commerce and consumer affairs; autism insurance coverage; actuarial analysis . 185 
Cybersecurity, economic, education, and infrastructure security coordinator...... 129 
Education _ 

physical restraint; use in for public schools ..............ccessesesecssseeeeseeresteectsneeens 206 

public charter school commission; staffing and operational expenditures ...... 99 
Hawaii health connector; annual audit ...............ccsssceeesccceccesceesstescscessecescscesssvesaee 233 
Health 

Clean and sober homes registLy ............cccccsssssccccsssssnecesssenecesesserseeeesecseeeeessceess 193 

executive office on aging; long-term care education program............::ccceeeeee 151 
Human services; juvenile offenders; annual report .............:ccccccceescersrseueteesecsennees 201 
Interagency climate adaptation committee; sea level rise vulnerability and 

ACA PLAVON POPOL tre isacaan decdascse sabre vennceaceniecn'canlateCarapaatincancastaon ventaxiovstin Revers 83 
Judiciary 

environmental courts implementation .............c:ccsscsesseeeesnseeessecessceeecssersseeeers 218 

study on environmental-related cases filed in circuit COULtS............:.:ccccccessees 218 
Juvenile justice oversight advisory council; annual report.............ceseeccccccecesesenees 201 
Kaneohe Bay regional council; review of council’s powers and functionas............ 85 
Labor and industrial relations; human trafficking services fund; annual report... 119 
Land and natural resources; community fisheries enforcement units; 

SY ANUIAL IONS 55.05 ces cas dacea saweae eupacsceas suceasecneuces saamasase es dean esol ni taas Siaeveenneeonenieees 122 §4(10) 
Police misconduct; annual report ..5.......00csescccseecssasessonsecsesansenseaissseserinseesscoateneaies 121 
Public recreational lands; management strategies to resolve conflicts .................. 145 
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Public safety; reentry pilot project for nonviolent, low-risk drug offenders; 
TVA VEDOTE os vascseacas cod cabvocencas Ged rece ocpususeiedveveceuncudaaetaatiulaatues yoviauiasyaccudneantees 
State-county functions WOrking STOUP...........::sscccccsssssnsstceecessrssssssecesesassecesssoees 
State innovation waiver task force; health care reform plan......... eee sseeseseeeens 
Transportation; airport security; expenditures... eeesecssesseessecceeeteeesesseeeetes 


University of Hawaii; industrial hemp remediation and biofuel crop 


PESE ALC DIORA ysis cc ove acvaatouscaravbenuiscevasersaocsvacsonccussesusnesum macdesmeaseabansgeutabenddy 


SALES 


Wholesale sale of tangible personal property; general excise tax ...........ccccceceesees 


SCHOOLS 
see EDUCATION 


SEXUAL OFFENSES 


Continuous sexual assault of a minor under fourteen; time limitation ............... 


Prostitution 


law enforcement officers; EXEMPTIONS ............ccceseseccseseceeeeneeeetssseestenserteeaees 
SOMCIAG ON OF Ba MN OR sez ix soesvnctencaseaseserabaseacsaninaseederenki vite vauseeedrceleesometnceas 
Sexual assault in the first and second degrees; time limitation ..................cccceeeees 
Time limitation extension; claims for sexual abuse of a MINOT.................cccceeeeees 


SHERIFFS 


Prostitution; solicitation of @ MINOT; EXEMPTLIONS.............:cccccesseessstcccesevvesseaceees 


SMOKING 


Medical marijuana; eviction Of temaNt............ecesssssecsscccsceceessneeseneessseeeessnseesecs 
Prohibition; public NOUSIMS $02 colic vesccascceyesesedsvvwcasccucss siaduesassvelsiaeecscdevaunceasexs 
Public schools; employees’ exception; repealed ..............cccscssccccsesssstesesssnneseeeessees 


SPORTS 


Outdeor Ferita ce: WO mth a. c.5 oi iccsc eves ex acecencotiies snecssencenes ca aua ventuieeneceesnevdioewne 


STATE DEPARTMENTS 


Accounting and general services; office of information management and 


technology; duties; repOrts ..........cccccccossssssssseecccsccasssscsssencscecssssesecessreseseecsees 


Administrative rules; public agency meetings; agenda requirements for 


PEODOSCD, TUES 2555s sii verecsacicaeen tocednaaties eisai cuis seus suduueva nda losok Cala deedciuiapeeateavinies 
Capital improvement projects; estimated operational costs required ..............0.. 


Criminal history record checks; state and county employees, volunteers, 


AUG COMTPACLOLS isis ccs cecccecocdnetsceaceceeusnesiascssdatusadedusseedeeucatelouusintartdasesececsainens 
Emergency management agency; transfer of officers and employees ................ 
Executive branch; information technology SYStemMs .............ccccsecceessssesssreensceeeeees 
Financial audits; access to tax information by auditor .............ccccssccsveesseessesneees 
Public agency records release; court-ordered mental health evaluations ............. 
Public land liability protection; warning signs............ Bsa oaatabunatece reed Cavseentudsavevtess 
Reporting recorded deaths to state agencies .............sssssscsccvssssssecssseceeessseesereneeees 


STATE PLANNING 


Climate adaptation: planting sis icsscovcessesces chcividavendssasebinssacsscona ceccsasnivenssceusdeseneee 
Economy; innovative activities proMotion..............cssscccesssseecccsessstccecesssncceeecssnness 
Health disparity elimination; social determinants of health ................ccssccccesenes 


STATUTES 


Civil defense: teri: CHAR Se vids cscs ss oceisscickcissedeceecisises savssadevesosecveusstudeeisecnensietneess 
General technical revisions ..............cccssccceccosccosscccecescccssensceusssuccesscecscccessceccceccees 
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114 
113 
112 
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60 
91 
232 


12 


122 §4(34) 


68 
135 


18 
111 

122 §4(34) 
136 

192 

86 

27 


Hawaii 3R’s school repair and maintenance fund; name change.................c.:000 


Physician orders for life-sustaining treatment; term change. 


BUCA HE THR SET EES HEHEHE ESE ESSE VEOS 


Rental motor vehicle and tour vehicle surcharge tax; name change..................66 


State building code; term Change...........cccccessesessseseeserseres 
“Subsidy” and “subsidies” references; repealed ................... 
Telemedicine; term Change ..............-::cecssessssssssssesecsseceteeeeens 


STREETS AND ROADS 


All-terrain and utility-terrain vehicles; permitted use .......... 
Bicycle lanes and paths; vehicle parking fine....................0008 
Obstructing sidewalks, highways, or public passages........... 


SUNSET AND REPEAL 


Extension of sunset or repeal 


agricultural development and food security special fund 
airport concessions; negotiation of leases or permits..... 
county lifeguards; liability exception. .............ccccsesseeeees 
deregistration of fee non-time share interest .................. 
environmental response, energy, and food security tax... 
home care agencies; LICENSING ............eccesssseseseeecssneeseens 
hospital sustainability program.............cccceseeseestneeeenens 
nursing facility sustainability program..................seeeeeees 


special purpose revenue bonds; Honolulu Seawater Air 


Conditioning LLC o..iciusccesvesssssattusregesvvessesaseiesaevnitts 
urinating or defecating in PUDIIC ......... eee eeeesseeeeeeeees 


Temporary programs and provisions 


PORPAH TOTS PHBE EEOF OTE EO RENEE HE 


POCA M EET CAE RECEP H PERE E TEARS EEE 


SESS SH HEOH SHEET ERE SES OREEES 


Ae HOO Sher ese tah ETE AHheoeeEeee 


POHSTSRSSHHOHAA ETOH EEE SESH ON EEEE 


Shee eePerasenatioweTeseoeeneare 


PSU EH ETCH AU HET SSO HOR DSP EHEC OES 


AROMA SEH OREM EE EEE CAHSEE EE 


eat oeesserteosetereseeeevesevaes 


SSSR ME TET OREN TSHES EOE POAHH TOROS 


PRSOSO HEREOF ROR EET ETE D HEED 


COSHH TD SS SOE ET ESHER TEESE GEE EEE 


SPARE TESS RAE TOSS HET ASF EERO EEE 


ECHR ERED OMOE TEES HE OHSS eH ET EEE 


SPRH EVES HEE TE SOPH URS ERA A TE OO EY 


concession bidding requirement exemption; airport and stadium 
authority; advertising and electronic communication Services .............+0+0 


county councils; limited meetings ............:::ccccsscessssttnees 


PReo ORO eeoese tubers eteseeene 


health department; reporting recorded deaths to state agencies .................000 
industrial hemp remediation and biofuel crop research program ................08 


juvenile justice oversight advisory Council..............:seee 
pesticide subsidy program; coffee berry borer control... 
public recreational lands working group ..............seseeee 


Ghee resesses rons eneaeaiaetanese 


SHaa ETOH HE ETHASHSEHEER SO BAT TESS 


SPRUE BOER DET OORF UREN ERR E EE OAES 


reentry pilot project for nonviolent, low-risk drug offenders ...............csceceee 
solar energy facilities on agricultural lands with class A soil ..............:seseccseees 


state-county functions Working STOUP..........:ceececcesseesees 
state innovation waiver task force .............cceceeees evcosesaces 
superintendent of education salary ..........csssecsseseeeeseses 
water toll limit; lower Hamakua ditch... eee 


PPAR ORES OSH OOP HAE HEE HEE EOE EEE 


EHCHHRE TED HSE HEE EHeoeDEeNeoagtTEd 


PPP Mav eeeetaneoeeetasseretunesee 


PAHO e ees eeseee Haase eeCevesneren 


workers’ compensation compromises; third party liability claims................... 


Temporary provisions made permanent (sunset repealed) 


- cable television systems; designation of access organizations for public, 


educational, or governmental access channels.......... 


SCORMEESECAMRETEEOOAH TODO RHEE BORE 


identification cards and drivers’ licenses; scanning for age verification........... 


private detectives and guards; registration and licensure 


SOTERA HT ERA eeoeseeenuEoees 


public land liability protection for the State and counties; warning signs....... 
thrill craft operation; exemption for film production permit holders.............. 


SUPREME COURT 


Judicial nominees; disclosure of list to public... eee 
Land court; fee schedulle.................cccscsssssscccsssssssssscssaceeseseess 


TAXATION 


see also specific tax 


Car-sharing vehicle surcharge taX..............ccssssccsesssreceeeeens 
Conveyance tax; rental housing trust fund allocation.......... 


Estate and generation-skipping transfer tax 


PUSH ERH ASPEN EPH EE CS OH OER eEAE 


SHRP OCRn EHO HODECH REE EES OLOe 


PHARM HEeRESeSOREDAH BET ETEEDECE RES 


CSCS R TRF A RAE HET ASS HHOSeHeDTETEOD 


application of Internal Revenue Code... 
conformance to Internal Revenue Code; exclusion from estate 
Taxpayer education programs; tax administration special fund 


DERECHOS RAAAH OTTER ESSER DTEROEHHHEEE TELE E OO THERE ROE ESD 


eoeeeseoenrnnaneasasoe 


DeeS DTU FSSHOFETFC OHH ESHER EE 


Tax returns; access to returns by auditor; disclosure by employees; penalties ...... 


TELECOMMUNICATIONS 


Cable television systems; access organizations; amendments; sunset repealed ..... 


Concessions providing electronic communication services; bidding 
requirement exemption; airport and stadium authority 


PCooeet ent aateeesoreenreeeeeeean 


Cybersecurity, economic, education, and infrastructure security coordinator...... 


Electronic communications or records disclosure; search warrant or 

court order required 
False voting information in advertisements and other communications 
Internet crimes against children; “Alicia’s law” 
Mobile electronic device use while driving; fines 
State planning; innovative activities promotion 


TIME SHARING 


Deregistered fee time share interest; canceled certificate of title 
Developer registration renewal 
Disclosure statements for purchasers 
Plan managers for units located outside of State; disclosure statement; 

exemption from registration 


CHUM E RARE SHEE HAM RAEESOOHHERS EHH HOTT ESEHSES SOSH HSH HASEFET HH RE SHESOHHO EEE E THREE EEOOECET POMEL 


oveareseovegun 


POTS HMR E FSH REAP EPSO SHERBET OCH H HME RARE ETE 


CECH OSES SE TEETH AAAEC EEE EHH SSHRC RSS EC EER EEE SEOED 


PESTS RR EHHEHAFE STEREO ESHS ESTERS PESO REET RHO ESE CEH ED 


Hoe SeReeeunseaorceetteaeen 


CECH OSHS SO RATHER EPA ETH OSH HHPS OREM EEAAEHE ESHEETS TTT REHEAT ORES ESSHOREODS 


PPPOE EHR HESEEO SHER EAHA TEKS HHH ESESO ES HHTEE TEETH E BEES OREO HHP MERA AES 


SURO EN SHOES SESH EE EAEEESH SSO HPSS OO UMMAH AEEEFE HE HSHESSSEGO HE EHEHHOEEH OO EE 


Time share plan associations; nonprofit or not-for-profit entity ees aeaees 


TOURISM 


Hawaii tourism authority 
amendments 


TRADE REGULATIONS 
Petroleum products; standard measurements 
TRANSIENT ACCOMMODATIONS TAX 


Allocations to counties 
Convention center enterprise special fund; allocation 
Turtle Bay conservation easement special fund; allocation 


TRANSPORTATION 


Airports 


rental motor vehicle customer facility charge 
security; emergency appropriation; report 
Commercial driver licensing 
_ application requirements and other anendments 
hazardous materials endorsement; repealed 
Motor carrier safety 
Neighborhood electric vehicle; definition 


TRUSTS AND TRUSTEES 


Compensation of trustees 
Directed trusts; standards of care and performance for advisors; 
trustee liability 


UNIVERSITIES AND COLLEGES 


Complaints procedures; post-secondary education commission 
Financial integrity; profitability requirement 
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BE EAAAOE EHH TEEEEESF SHS SEHSEES ESHER HEAP OS ETERS EHHHEDST EERE AEAE HHO HAOHHHESI OTTER REHRACEECHR ESE S HERR ASE 


COSHH EMO RET ESE Ra AHAHESE EOE RES SHEC ERE EEE EeD 


SCOOP TEE HEM HEHE OHTOH SS HHH RHEE CEH HHO R ESO EER BER eEES 


SRPPHH ROSA TSEHE RSET RT EHHEFETERHOSEEH HOO ETRE EEEREEOH ERASE SPED EON TERETE EESS OD EEE REHE TEES 


CHOOT OER ETHEL EOSH HH OSES EEO EEC EEE EES O DED 


CCR SSH HHT RARE HESEEREHESECE HVE 


PRPC THE HOCOSOH OHHH TAHA ETTE THEE BOSHHESH OREM AHES 


PSE MBAS SET HAT HHORH SFT TH SEES EC OHH BEER OEE EHO SH 


BREE OHHE HOSES REET ERE BE AARESEOHEH OO SHHEDOEEE 


BREET O HH HESHORATEHAHMAAEEH TE UNH SEES OC O UTE EERE EED 


SSCS HRT HHP PEO R TREE HAASE SH HO SSEEHESE EEE HM ESSEEHHSERF EAHA TEE HEHEHE HEHEHE EEOHE ESET ORE 


PRR EREEESCO HEADER HEHE KET HS KEELE THS TEE EEH EH HET HSH SOSSeEDECE ED 


SEERA REEOC HSER AEE HSO HSE ESTED AAEEESSHH RF THAHEE TENSES ETRE HAHHHEET EE HE SSH HEED OE THE 


EPHOHHSHEHHHTE SER EE EAHHPOEO EEE HESEEHSOO SOOM TEESE EE FH SEHHEHHO TEEN EEEES HSE O HOSS EHHELEE ET EHO OHHDEE 


PHM eeooseseereseorasseenees 


SMASH TF EOD EHAACEE CEH SESSHHH CUES ER DET HOSEO HOCH REE EHES 


141 
- 129 


226 
128 
115 
175 
133 


47 
228 
228 


70 
70 


131 
81 


64 


212 


59 


13 
13 


UNIVERSITY OF HAWAII 


Center for nursing advisory board; members; powers and duties.............::0000008 
Complaints procedures; post-secondary education COMMISSION ...........ccccseeeeseees 
Industrial hemp remediation and biofuel crop research program ..........::ccccssseee 
Macadamia felted coccid Comtrol..........cccccsesssssccceeessersceesssesccsecceesesessssnsecescsensees 
Natural energy institute; energy systems development special fund..................... 
RISE 21st century after school program; appropriation ..............cscccccseessseeeeesseees 


VETERANS 

see MILITARY 
VITAL STATISTICS 

Reporting recorded deaths to state AGENCIES .0.........scssccessssceccessssseeeessseeeeecceseenens 
WATER RESOURCES 


Dam and reservoir owners; facility improvements; special purpose 
TEVERUCS DOWGS 6556 ss. caseccden cst ccarstnwsaaeakcscoeseapassterunnetacseniens aeceualineeeaeesits 


WORKERS’ COMPENSATION 


Compromises; third party liability claims ..............ccccccssscceessteeesneecesseseeesseeececeees 
Reimbursement payments for prescription medications.............:cccccccecesssesstscceees 


ACT 
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SB2876 
223 


Zz 
231 
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